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CAPE COD REGIONAL GOVERNMENT

ASSEMBLY OF DELEGATES

Approved JOURNAL OF PROCEEDINGS – January 20, 2010



Speaker Ronald Bergstrom called the meeting to order at 4:00


Speaker BERGSTROM:   Good afternoon.  I would like to call to order the January 20th meeting of the Cape Cod Regional Government Assembly of Delegates.  We will begin our meeting with a moment of silence to honor our troops who have died in service to our country and to all those serving our country in the Armed Forces.

Moment of Silence



Speaker BERGSTROM:  Thank you.



Now, we will stand for the Pledge of Allegiance.                   

Pledge of Allegiance



Speaker BERGSTROM:  Thank you.



The Clerk will now call the roll.

Roll Call (100%): Richard Anderson (8.43% - Bourne), Ronald Bergstrom (2.98% - Chatham), George Bryant (1.54% - Provincetown), Leo Cakounes (5.57% - Harwich), Christopher Kanaga (2.85% - Orleans), Thomas Keyes (9.06% - Sandwich), Marcia King (5.83% - Mashpee), Thomas Lynch (21.52% - Barnstable), Teresa Martin (2.45% - Eastham), John Ohman (7.19% - Dennis), Paul Pilcher (1.24% - Wellfleet), Anthony Scalese (4.54% - Brewster), Fred Schilpp (0.94 – Truro), Charlotte Striebel (11.16% - Yarmouth), and Julia C. Taylor (14.70% - Falmouth)


Ms. THOMPSON:   Mr. Speaker, we have a quorum with 100 percent of the Delegates present.



Speaker BERGSTROM:  Yes, I like it.  I would like to note the triumphant return of the Delegate from Brewster.  Tony



(Applause.)



Speaker BERGSTROM:  I’d ask you to take a bow but I know, Tony.

Committee of the Whole



Speaker BERGSTROM:  I now need a motion to approve the Calendar of Business.



Deputy Speaker KEYES:  So moved.



Ms. Martin:  Second.



Speaker BERGSTROM:  Okay.  Move has been seconded.  No further comment.  



All those in favor say “Aye.”



DELEGATES:  “Aye.”



Speaker BERGSTROM:  Also, you have all received a copy of the Journal of January 6, 2010.  Are there any additions or corrections to that Journal?  



Hearing none, I need a motion to accept the Journal or approve it.



Deputy Speaker KEYES:  Mr. Speaker, move to approve the Journal of January 6, 2010 as written.



Ms. STRIEBEL:  Second.


Speaker BERGSTROM:  Okay.  Move has been seconded.


  All those in favor say “Aye.”


  DELEGATES:  “Aye.”


  Speaker BERGSTROM:  Opposed?


  (No response.)

Communications from the Board of Regional Commissioners


Speaker BERGSTROM:  Okay.  We will now have the Communications from the Board of County Commissioners as represented by Mr. Doherty.


Commissioner DOHERTY:  I feel I should announce the fact that I’m here in an official capacity as the vice-Chairman of the Board of Commissioners.  Unfortunately, Sheila was fading fast.  She is recovering from a cold, and Mary Pat sends her apologies, but there was some pressing business in Falmouth that she had to attend to.

County Budget Hearings


Commissioner DOHERTY:  It’s been a busy day in County Commissioner-ville today.  We had more budget hearings.  
Human Rights Commission


Commissioner DOHERTY:  Perhaps the only anecdotal thing that you should be aware of is we were introduced to two new members of the four that we appointed to the Human Rights Commission.  One is an old friend, John Reed.  And the other is Paul Houlihan, who is a resident of Sandwich that has just joined the Human Rights Commission.  

Commissioner DOHERTY:  Paul Houlihan has much experience both in the academic and the non-profit world of working at anti-poverty agencies and also in employment issues so that’s a great addition.  And I think most of you would know John Reed as being a former president of the NAACP and a very important member of the Barnstable school system.  


He was the equity officer for about 15 years, and I know when he left Barnstable High School, you could see that there was big hole in the fact that he knew what was going on within the school, and he’s bringing that same energy and interest to the Human Rights Commission.  So I’m looking forward to both of those gentlemen’s contribution.  They do have a new Chair in Elizabeth Goldberg, who took over from Jackie Fields.  


So with that, that’s all the Commissioners told me to tell you.


Speaker BERGSTROM:  What did they tell you not to tell us?


Commissioner DOHERTY:  Well, I guess I’ll wait for the questions; won’t I?

Comcast Contract Negotiations


Speaker BERGSTROM:  Do we have any questions for Commissioner Doherty?  Any questions for Commissioner Doherty?


Speaker BERGSTROM: I have a quick question.  A constituent asked me about the negotiations with Comcast over the TV and, you know, the video stuff.  Their feeling was one of the things they were pushing for, which apparently the supplier was not providing, was a college station.  He thought the County would be involved, you know, Barnstable County Cape Cod would be involved in that.  





This is a Barnstable issue?


Commissioner DOHERTY:  Oh, am I pointing in that direction?  When the negotiation went on between the Town of Barnstable and Comcast, Channel 99, which I believe is what - -


Speaker BERGSTROM:  98.


Commissioner DOHERTY:  98 and 99, which is what your constituent was referring to, was initially part of the channels that were assigned to the Town of Barnstable, if memory serves.  And I believe the Town of Barnstable chose not to insist upon that being continued to be included.  There was some conversation with Community TV about when Community TV made a pitch to Harwich and, I believe, Dennis where the two of them had participated.


The existence of the channel did provide a Countywide access point, but I believe at the time it was available we did not - - either the Assembly here or the Cape Cod Commission or the County Commissioners had identified that as a potential resource so we did not put ourselves in position to advocate for it, and now I believe it is now gone.  The County had supplied funding to towns for the negotiating of contracts but is not directly engaged with the negotiation with Comcast.


Speaker BERGSTROM:  Now, is there a reason for that, Bill?  I know that some towns formed a consortium.  I think the upper-Cape towns were negotiating.  Has it ever been under consideration by the County to do that in a collaborative basis?  Or is it just that it hasn’t been done that way?


Commissioner DOHERTY:  Although in past time I have brought it up because of the association I have with Community TV, it never rose to the level of advocating with those - - especially with the Town of Barnstable who had direct control over it.  So it was other than, I believe, in my conversation with John Klimm I had spoken about it, but by that time negotiations had been complete.  


I would have liked to have spoken to Tom about it as well, but by that time the negotiation had been concluded and the opportunity that would have been provided in that negotiation had gone away.


Speaker BERGSTROM:  Anybody else?  Yes, Tom.

Wastewater Collaborative Correspondence to the Assembly


Deputy Speaker KEYES:  Thank you, Mr. Speaker.

In our package today, we have correspondence from the Director of the Wastewater Collaborative, Andy Gottlieb.  And in it are the changes to the collaborative, the structural changes, and the recommended changes to the Water Protection Collaborative.  In there I was just reading quickly it states that, “The Executive Director and the staff shall be considered to compose a department of Barnstable County Regional Government . . .” Is this under the creation of a new department within the County structure?


This may not be fair.  I’m not sure if this is on the agenda for discussion, or if it’s going to be coming up.  I was just reading that part that this is supposed to be an additional department.


Commissioner DOHERTY:  Tom, could I ask was that part of the submission made for the budget?  What exactly is that?


Deputy Speaker KEYES:  Let’s see.  It is the Report of the Review Committee and recommended changes to the Cape Cod Water Protection Collaborative.


Speaker BERGSTROM:  Can I just jump in for a minute?  And I think Diane will correct me if I make a mistake.  As part of the Ordinance setting up this review committee, they were required to submit their report to us.  They had not done that so basically what we are getting is the report.   So I don’t know if there is any new information.  I think it’s simply the same report that Bill and the Commissioners probably got.


Commissioner DOHERTY:  Well, was that a requirement to be submitted directly to the Assembly?  Wasn’t it?  


Ms. THOMPSON:  Yes.


Commissioner DOHERTY:  Okay.  So what’s the routing on it, Tom?


Deputy Speaker KEYES:  What are you looking for?


Commissioner DOHERTY:  The routing.  Where was it sent?  Is there an indication of copies sent to us?


Deputy Speaker KEYES:  It’s from, let’s see, it just says to the Assembly of Delegates.  
That’s all it says on the cover sheet.  It doesn’t say “cc” to the Commissioners.  I would imagine it would have gotten to you.


Commissioner DOHERTY:  I would have thought so, too.  I’m not familiar with the document.  To respond to your question, the committee did propose that there be a reorganization.  The Commissioners did not support the recommendations as submitted by the committee.  My recollection is that when we did discuss their recommendations, we had not finalized ours yet because were waiting for, I guess, a recommendation from both Paul Niedzwiecki and Andrew with regard to what their thoughts were.  


There is some interest on the part of the Commissioners that there be an executive committee that would include staff to help with the technical piece, but it’s not clear to me as to whether or not we are agreed on whether or not the technical piece should be separate like it was in the WIC.  There could be an administrative piece and a technical piece so that’s still while close to being at the end - - and I’m not really happy with the fact that this has gone as slowly as it has because I thought we could have resolved this a couple of months ago.  


But in any case, I’m not familiar with that document as said there, but I will say I expect to get or we expect to get the final stuff.  I guess after MMA now and since we will all be together at MMA - - are you going up there?


Deputy Speaker KEYES:  Still not sure yet.


Commissioner DOHERTY:  I’ll make it a point to follow up with everybody.


Deputy Speaker KEYES:  My apologies for being premature with the question, and, Mr. Speaker, if we can have this on a future agenda.


Speaker BERGSTROM:  Actually, along with this submission, which was just made, Mr. Gottlieb has agreed to come before the Assembly, and we’ll schedule a meeting with him in February.  The only thing I was holding off a little bit was if there was further input from the Commissioners to add to the final determination, but he can come and give us recommendations.


Commissioner DOHERTY:  Okay.  I would take it from that it would be useful for me to communicate to the other Commissioners that we need to make sure that when Andrew appears before you that we have whatever comments we have finished so that we have a complete package.


Speaker BERGSTROM:  The submissions of this report that Tom refers to says, “I have attached the report of the review committee for your information as well as a set of recommended actions that the Commissioners adopted in December 2009,” which was just last month.  So apparently - - I haven’t read this.  I just got handed it to as he did.  Apparently your input is in here already somewhere.  Although maybe not your personal input, but somebody on behalf of the Commissioners.


Commissioner DOHERTY:  I find myself in the position of not being able to respond adequately to your request, but I will be happy to look into it, and the next time we meet I will have a response.


Speaker BERGSTROM:  Okay.  Tom?

County Budget


Mr. LYNCH:  Just a couple of budget questions.  One, there are community groups out there that may be contacting Delegates as to how they might appear before the County Commissioners during their budget deliberations so that a request they may have could at least be considered or put into the mix.  What would you recommend or I recommend them they do?  


Commissioner DOHERTY:  At every County Commissioners meeting there is an opportunity for the introduction of public comment.  I would say at this stage if they were to request formal place, you know, on the agenda, that might not be timely.  However, since you have extended the period of time for our budget’s submission, and if people have an interest in advocating for their particular cause, public comment would be the venue that I would suggest that they use.  


Public comment is available at every Commissioners’ meeting.  All you have to do is come into the room and when public comment is requested as an item on the agenda, raise their hand and they will be heard.


Mr. LYNCH:  So if they had an individual request or if they wanted to support a particular budget item, the public comment you are saying is the best time to do that.


Commissioner DOHERTY:  Exactly.  Because although we have had  hearings from departments at this point, and we are still expecting to hear from the Council of Elders and some others, public comment would be the fastest way to ensure that they would be heard.  It would also be useful if they were to correspond and reduce their items to a statement of this is what we want and this is what we want to do with it.  


Unfortunately - - there are a lot of good things that are out there.  And, unfortunately, when people come before the Commissioners, they are speaking to the importance to them of the item but not coming in with what I would call the hard facts with regard to what is their operation?  What is their overhead?  What are their other sources of funding?  What is the amount of money that they are expecting to do with what they need to do?  


And some clear idea - - if they are asking for public money to serve some particular purpose, there has to be some evidence that there is a relationship to the benefit that accrues to the citizens of Barnstable County in a way that can be clearly understood - - not only by the Commissioners because it’s the Commissioners that elect to support it - - because it’ll come over here, too.  


And when it comes over here, it should be in a state that says, that we can all agree that this is a, you know, clear and concise statement of need and supported by some evidence that the organization that’s requesting it can deliver on the promise that they are making.


Mr. LYNCH:  Thank you for that.  And secondly, we have a proposed Ordinance on our agenda today that involves financial transactions that affect the Assembly’s budget, and I’m wondering if you can give us any guidance as to, you know, the backdrop under which we are operating in terms of the County budget?  


Do you perceive a deficit this year in spending?  Do you believe there will be any salary issues taken with employees?  Are there any vacant positions that aren’t being filled?  Are there anticipated layoffs?  Things of that nature.  Or as was indicated at the last meeting, is it simply that we spent about 25 million last year and we are going to spend about 25 this year?  It’s level service and that’s kind of it.  I guess I’m looking for a little more.  


As you’re sitting hearing these various department heads, are you entertaining increases in budgets?  Are you entering negotiations with unions such that you might have to grant cost of living increases?  Last year, I believe there were COLAs that weren’t granted right around the budget process.  Is that going to be a cost saving measure that’s instituted this year?


Commissioner DOHERTY:  There were several questions in there.  Starting with the last one, we did talk about the potential for having the 2 percent COLA for our employees in the budget that’s being proposed.  As you remember, we still had not had enough confidence in the amount of income that we were receiving from the Registry to institute the COLA that we could have put in.  


We reviewed it for January to see whether or not we could have put in that COLA, and we held off on that because we are not confident that the revenue that we are getting is robust enough to follow it through.  We will look at that part in the next quarter to see whether or not - - that’s for this year.  The 2 percent COLA has been mentioned as being potentially available.  


In regard to your other questions, as the budget process goes on, the things that have been proposed by the departments do not indicate to me a significant variance from what had happened last year with regard to departments are not submitting any significantly new initiatives.  There have been some that I think were reviewed and replaced, you know, in terms of what the departments are looking at.  


I would say we are looking at the realistic picture of the drama of what happens at the end of the process is something that the hearing process is all about because, in my opinion, unless we let the hearing process play itself out, and we take a look at all of the items that had been suggested, and then look at what the Commissioners, as a body, believe is the things that has what I would call the “highest priority” to meet the continuing interest of our community, that would be the budget that we would send over.  And I believe in the time we have been doing this that there has always been a final product.


Mr. LYNCH:  I guess, thinking of the backdrop of municipal budgets you read almost daily, you know, that Town X or Y is proposing nine day furloughs or, you know, unions are negotiating for zero percent increase for this year in Barnstable Public Schools or for FY ’11, and other unions are looking at taking zero percent for one or the next two years, and we are looking to cut back on services rather than increasing it.  


I’m trying to get a sense of whether here at the County level those are items that you feel a need to entertain or whether your projections are such now that you are not worried about those types of cost saving measures.


Commissioner DOHERTY:  As a member of government, I’m always worried about those measures that could save our constituents, our taxpayers, and money.  I was pleased to hear today, sort of informally, the Municipal Health Association was looking at perhaps a 2 percent reductions in rates, which means at least in Falmouth that they could offset the potential for furloughs for people, and I think that might have some benefit for the Town of Barnstable as well, which is good news.  


And it has some application to us, but we don’t know what that is.  I will say that one of the things that we are looking at now and the reason we asked for the extension in the budget, for example, was that we are now digging out of the woods with regards to the exposure that comes from the Sheriffs, you know, the responsibility we had to the Sheriff.  And we won’t know that until sometime in February, which I think we mentioned to you, and at that point I think we will have a clearer picture of what statement and how to respond to it.  I’m always concerned about making, you know, we are going to go this way and that way before we have all the numbers in.  


All the training I’ve ever had with regards to budget development it’s all about what you come down to at the end of the process, and the intention is to make sure that we do not introduce new programs in an atmosphere where you cannot guarantee their continuance or guarantee that you’ll be able to fund them properly.  At that point, I think we would be not acting in what I would call a fiscally responsible way, but at this point so far the things that have been requested and the anticipated revenue that we have projected have been in balance, and there have been no extraordinary requests from the departments that would lead to, well, we would have to do something other than what we would anticipate doing.  


So far we are not anticipating any layoffs.  We are anticipating looking at cutting hours in some places.  We are looking at not filling some slots.  I think the Cape Cod Commission, you know, there are several slots that you see here that they are not filling this year.  And as far as I can recall, you know, that comment came up, but the specific things are waiting for all of us to find out.


Speaker BERGSTROM:  Bill, let me ask you and as you know as a former member of the Assembly when we get your budget, we break it out into its components, and we funnel it off to the various committees.  And I’m just curious as to whether or not there are any - - you know, if this question with the Sheriffs’ Retirement and the final disposition of that is affecting the entire budget or whether there are sections of the budget, let’s say the Cape Cod Commission budget, where it’s something you could in turn give us a little teaser so we can start our process.  


Otherwise, we are not going to be having those hearings and they are all going to be bunched up at the end.


Commissioner DOHERTY:  Well, the Cape Cod Commission Act does indicate what their revenue source is, and I can only speak to myself at this point because the other Commissioners would have to agree, that probably that is what it is because of that.  Because we are not giving them or we are not allocating or appropriating any money other than what had been appropriated before for that.  There is no shared revenue to support the - -


Speaker BERGSTROM:  I’m just looking at are there any sections of the budget that you see that there are sections of the budget which you feel are going to be consistent regardless of what the outcome is?


Commissioner DOHERTY:  Registry of Deeds.


Speaker BERGSTROM:  Well, anything.  I don’t want these guys to get bored over the next few weeks not having anything to do while they are waiting for you and then have 20 meetings in late February and early March.


Commissioner DOHERTY:  But I thought you lived for those meetings.


Speaker BERGSTROM:  Yes, I’m sure we all do.  Anyway, I appreciate whatever cooperation you could give us.


Commissioner DOHERTY:  I will pass on your request to the other Commissioners, but I am not very hopeful that they will, you know - -


Speaker BERGSTROM:  We anticipate their response.  Are there any other questions for Commissioner Doherty?  


Yes, George? 

Ocean Management Plan


Mr. BRYANT:  I have here two maps relating to the Ocean Management Plan.  You see here the different lines across Cape Cod Bay.  Last Thursday, I met with Heather McElroy who presented this to you, the Commissioners, which you endorsed the passing it on for a DCPC to the Cape Cod Commission.  I questioned at our last meeting here the lines because it seemed that Barnstable County was taking a bit more than Plymouth County.


Commissioner DOHERTY:  It was my hope that we would sort of excess them and sort of add them on and exhibit the power that we have, you know.


Mr. BRYANT:  The line on the original map goes practically to Manomet.


Commissioner DOHERTY:  Well, I used to live there.


Mr. BRYANT:  And the new one starts where Bourne intersects with Barnstable.


Commissioner DOHERTY:  I believe that map is a more accurate depiction of - -


Mr. BRYANT:  This is something they had prepared, not the State.  Although the whole scheme is a result of the State designation so I am happy that they have changed it.  I don’t know if it’s completely accurate.  You would think that the State itself would draw the lines in something like this so it would settle the question about where the designation ends and begins.  


One thing she pointed out, which isn’t on either of these maps, is the area that was blocked in the Cape Cod Times article of January the Fifth.  There is a dotted line showing an area about as big as Truro and Wellfleet in the middle of Cape Cod Bay where commercial wind turbines would be permitted.  They don’t want commercial wind turbines in this area.  That’s part of the whole scheme that was developed by the State and our representatives.  I wonder about is there a difference in appearance between a commercial turbine and a community turbine?


Commissioner DOHERTY:  Although I’ve had many years of experience in alternate energy installations - -


Mr. BRYANT:  I think they look alike.  


Commissioner DOHERTY:  A commercial turbine is defined as having a certain level of output and a recreation turbine is less.


Mr. BRYANT:  I just wanted to get something on the record. This is going to be heard tomorrow afternoon, I believe, this DCPC.


Commissioner DOHERTY:  Yes, it is at the Cape Cod Commission.  And if the Cape Cod Commission in their wisdom accept it, it’ll then be passed on to the Assembly for final action.  At that point I, would certainly hope that there be accuracy, you know, that the Cape Cod Commission is responsible for is reflected in the final presentation.  


Mr. BRYANT:  There is a difference of 64 square miles between the two of them.  There is 64 square miles less.


Commissioner DOHERTY:  But you did say that the document in your right hand is the one that has been revised because I do remember speaking to Paul Niedzwiecki when I saw that on a display at a meeting that I was attending.  And I noticed that since that time he has corrected it.


Mr. BRYANT:  The Cape Cod Commission Counsel was there as well, and I guess they are reasonably happy with it.


Commissioner DOHERTY:  But you’re not.


Mr. BRYANT:  No.  I’m just - - I hope it’s accurate.


Commissioner DOHERTY:  We all live and hope.


Mr. BRYANT:  Apart from the other considerations about it, I just hope the lines are accurate.


Speaker BERGSTROM:  I will just like to say that the meeting will be held here in the chamber of this Assembly tomorrow afternoon.


Commissioner DOHERTY:  Are you talking about the Cape Cod Commission?


Speaker BERGSTROM:  Yes.


Commissioner DOHERTY:  They always meet here, and it’ll be on tape.  Saturday morning the whole world could see it.  They can watch this.


Speaker BERGSTROM:  Chatham has tried to delineate its authority over the State waters for years and what happens is that some sand bubble comes dry at low tide at Monomoy and the next thing you know we have about three miles, and you can see that in the maps.


Commissioner DOHERTY:  And that’s where they built all of those cottages, right?


Speaker BERGSTROM:  Well, somebody cleans the ground.  I think we’d own to Nantucket pretty soon.  


Any other questions for Commissioner Doherty?


Well, in that case I thank you very much.

Martin Luther King Service Day – AmeriCorps


Commissioner DOHERTY:  Well, I just want to add one thing.  I had the opportunity to go to the Martin Luther King Service Day on Monday.  You should know that your AmeriCorps folks ran the event and to make it a day of service rather than a day off.  But what I found out this morning when I went to the Friends of Bainbridge board meeting was that the AmeriCorps on their own had volunteered their own time to paint the inside of the Bainbridge clubhouse. 


 Bainbridge is a group that helps folks who are mentally ill and provides an opportunity to learn employment skills and gives them an opportunity for social interaction.  So I was quite pleased and especially since AmeriCorps is a part of us and they have the kind of spirit that not only during the time when they are on the clock so to speak but on their own time that they are volunteering above that.  I wanted to pass that on and say you should be aware of that.


Speaker BERGSTROM:  I also ran into AmeriCorps volunteers yesterday, I think it was yesterday or the day before, in the Stop and Shop in Harwich.  There was a little desk there, and they handed me items that they would accept as donations.


Mr. DOHTERY:  Yes, that’s part of the donor education.  What time were you there?  I didn’t see you.


Speaker BERGSTROM:  I don’t know.  I’m in there twice a day.


Commissioner DOHERTY:  I’m only teasing.  Beth Albert our Director of the Human Service Department is very concerned that when we ask for donations for food pantries and things that are supposed to be helpful, that we should build into it what are good choices with regard to nutrition.  And that was part of it.  I thought that was very useful.  The wonderful thing about it was how many people actually took that list and then came back out and dropped stuff off that was on the list.


Speaker BERGSTROM:  Well, I know I did.  Unfortunately, it was all listed as low fat this and no sugar and no salt.  And I said these poor people.  They are going to be starving.


(Laughter.)


Commissioner DOHERTY:  It wasn’t tuna fish.  They got a lot of tuna fish.


Speaker BERGSTROM:  I actually did get tuna fish.  Sorry about that.  Low mercury and low salt.  Anyway, I appreciate them doing that.  It’s a credit to the County and to the Commission.


John?


Mr. OHMAN:  Following up on that, I did see Mr. Doherty at the event.  We also built 15 food grow boxes to hand to the food pantry so they could grow their own healthy food on premises and hand it to people, which I thought was great.  These are the AmeriCorps kids with donations from Shaw’s and Home Depot.  We also made nine food container boxes to put at different Stop and Shop and Shaw’s for people to donate throughout the year with the help of AmeriCorps.  There were 150 volunteers.  They literally had so many volunteers on this day to serve that they had to turn people down at the end because they had no place to put them.  


It was a remarkable event put on by AmeriCorps and the Hunger Network and the outflow of people on Cape Cod was great.  I have to give a plug to my Town of Dennis because they provided the space, the garage of the old DPW building, so these kids could build all of these boxes.  I want to thank the Town of Dennis publicly for that.


Commissioner DOHERTY:  They also cooked the soup.  I think the chefs came from Ring Brothers, right, which is also in Dennis.  So folks, who are looking for shopping that is a community outlet that is community aware, can think of Ring Brothers for their food.


Speaker BERGSTROM:  You are starting to make me hungry.


(Laughter.)


Speaker BERGSTROM:  Well, I guess we are all set.  I thank you very much.


Commissioner DOHERTY:  I thank you.

Communications from Public Officials/Members of the Public


Speaker BERGSTROM:  We will now convene the Assembly.  Oh, wait a minute.  Are there comments from public officials?


Hearing none, any comments from members of the public?

Assembly Convenes

Proposed Ordinance 10-01:  To increase the annual salary for Delegates of the Assembly of Delegates, effective January 1, 2011.


Speaker BERGSTROM:  Nothing, okay.  The Assembly will now convene, and we will begin with the Proposed Ordinance 10-01 to increase the annual salary for delegates of the Assembly of Delegates, effective January 1, 2011.  I submitted this to the standing committee on Government Regs, and they came up with a positive recommendation.  


And I’m going turn this over to Diane to explain the timeframe once again.


Ms. THOMPSON:  In order for the Assembly to change its salary, by increasing its salary, it must be done within the first 15 months of your session.  And the change to the salary as noted in the Ordinance would be effective for January 1, 2011, which will be the new session or the next session of the Assembly of Delegates.  So that is why you have this before you at this time, and a vote is needed within the 15 months.  


Is that what you were looking for, Mr. Speaker?


Speaker BERSTROM:  Yes.  I guess as Chair of that committee I’m the proponent that submitted it, but this is done in a sense that the next calendar year we will return the stipend to $1,000.  The first six months of the next fiscal year will still be under the $500, and if this passes, it’ll only affect half of the next fiscal budget.  It’ll only affect the new Assembly that’s seated in January of 2011 so understand those details.


Do we have any comment on this?  Anybody, I - - well, first of all, I will take comment.


Tom?


Mr. LYNCH:  I’m wondering why $500.  Did you do any comparable salary increases for the public officials from Cape Cod to arrive at that number?


Speaker BERGSTROM:  No.


Mr. LYNCH:  So your rationale was what in picking 1500?


Speaker BERGSTROM:  The rationale was that we were getting $1,000 for the last 20 years, and the cost of living has since increased considerably more than that, but we didn’t feel under current economic circumstances that we would go to 5,000 or 3,000.  So we thought $500 would be a modest increase, and it would mean that the stipend for the next fiscal year would average out to the Delegates at $1,000, which where it would have traditionally been in the past.  
Anybody else.  


Tom?


Deputy Speaker KEYES:  You know, as much as I see the stipend that the Assembly gets and it was 20 years ago and we are still receiving the same amount.  I don’t believe it’s a sufficient amount to handle the work of the Assembly.  As an individual representing your town, you do go to your Board of Selectmen, you do have to do your own paperwork, you do have the traveling and going to different meetings.  But besides that point, considering the local economy and where we are at and the town that I represent, the Town of Sandwich, the dire problems that they are having with their budget.  I would be very uncomfortable taking an increase in the stipend to this seat.  


I’m going to vote against it not because I don’t believe the amount is certainly beyond what a Delegate should be receiving nor do I believe that obviously the amount is anything that is even calculable on a 25 million dollar budget.  That falls within the area of error and you can easily make that up anywhere else.  It’s just that I don’t believe at this time with this economy and the reflection of my town, and I’m sure most of the towns - - the current state of the budgets in towns is very difficult, and I’m just not comfortable.  I’m going to vote against this for the reasons of timing more than appropriateness of the amount.


Speaker BERGSTROM:  Okay.  Anybody else?  Any other comments on this?


Julia?


Ms. TAYLOR:  I had voted last year during the budget to cut the salary.  I felt badly doing it, but I felt it was the right thing to do given that we were making cuts and not giving increases in other employees’ salaries.  I don’t object to raising it for the reasons you gave.  I think those are the right reasons.  So I’d be willing to vote in favor of this.  


That’s not to say that when we came to doing the Assembly budget, and when we came to doing the County budget, that I would not think we might have to have a cut if others had to have a cut.  I guess voting for it to raise it would be just that yes, we had years go by and that it isn’t unreasonable to have it be higher.  But I would reserve my thoughts as to what I might vote on the Assembly budget and the County budget at that time.


Speaker BERGSTROM:  Tony?


Mr. SCALESE:  Thank you, Mr. Speaker.


I was also one of the folks that voted in favor of the cut last year, and for the same reasons I had last year I will also vote no to increase it this year.  Timing, as my colleague from Sandwich mentioned, is very important to me, but there are still a lot of issues with our economy here on the Cape as well as nationwide that I just can’t see - - I would just consider it a slap in the face if I voted in favor of an increase at this time.  Thank you.


 Ms. THOMPSON:  May I?


Speaker BERGSTROM:  Sure.


Ms. THOMPSON:  One thing I would like to say for clarification, when the Delegates decreased the Delegates’ salary in the last budget cycle, which is now the current budget we are currently working in, I believe Delegates thought that that decrease would be for a one year period and that is not the case.  Because in order to increase your salary, even to bring it back to that $1,000 level, you would need to vote an Ordinance to do so within the 15 month period.  So I just want Delegates to be aware that you are looking at - - right now, the way it is Delegates will be paid $500 per year until the Ordinance is voted to change that.  I’m not sure all delegates are aware of that.


Mr. LYNCH:  I would like to request a legal opinion on that because the memo is actually to reduce the funding.  All we can do within the budget is reduce the funding.  So we took the funding away.  We took the $500 from each of us.  It was 7500 that was there.  If that money is restored - - we didn’t discuss this sort of process to actually change the salary for a future Assembly. 


 I understand Diane’s interpretation, but my interpretation would be that all we did was take the funding away for this period of time.  And I don’t think there is a formal reduction of the $1,000 limit.  Otherwise, what we are doing is we are really increasing our salary by $1,000; the next 500 and the 500 that’s before us.  Is that what you are saying?


Ms. THOMPSON:  What I’m saying is - -


Mr. LYNCH:  My first question is I would like a legal ruling on that.  I probably shouldn’t have thrown that in at the end, but if Diane’s position is such that she believes we have now cut our salary to $500, this is not a $500 raise we are giving ourselves.  It’s a $1,000 raise.


Speaker BERGSTROM:  Well, I’m just curious that we obviously took a vote on the final budget, but we also took a vote on this individual component of the budget.  In other words, was the salary presented to the Assembly on a up or down vote as to whether or not to decrease the salary, which it was, and the Assembly then voted in the affirmative to decrease the stipend to $500.  


Tom?  John?  Do you remember?


Mr. OHMAN:  Well, I think Tom has brought up an excellent point.  Did we just do that for one year because that’s all we could do through the budget process?  If we are only able to bring this up through Ordinance on a permanent basis, was that the crux of the question?  I think that’s a very legitimate question.


Speaker BERGSTROM:  Well, there is no prohibition from the Assembly lowering its salary.  I mean there’s no timeframe.  You can lower your salary anytime.  However, if you want to raise it, you have to go under the timeframe that you can only raise it during the first 15 months so it doesn’t affect the current sitting Assembly.  Now, what happened is we voted to lower the salaries by $500 and that took effect immediately, took effect in this budget.


Mr. LYNCH:  What we did was we reduced the appropriation.  I’d like to ask the County attorney just to say we took that and that we are in fact establishing a new salary rate and does that - - would we be able to reduce it to a dollar?


Speaker BERGSTROM:  I want to ask you what would be the point of that?  What are we gaining with that knowledge?


Mr. LYNCH:  The point is being made that our salary will be $500 for the new Assembly coming in, and my point would be no it wouldn’t if we are only bound for that purpose of time during which the budget took place.  When I was quizzing Commissioner Doherty, he was talking about a totally different backdrop for this budget.  They may be looking at a salary on a COLA increase.  They may be trying to fund that.  That may well change how we are able to look at the Assembly budget for ’11.  


Speaker BERGSTROM:  John?


Mr. OHMAN:  It seems to me that Mr. Lynch what he is saying is that July 1st that vote that we took is no longer in effect.  It was only for one budget cycle.  I think it deserves some legal looking at because I don’t know how we can change our County structure permanently through a budget process as opposed to an Ordinance process.  The normal way to do something like that is through an Ordinance process as you brought up today.  


Ms. THOMPSON:  The budget is an Ordinance.  So your budget reduction was done by Ordinance No. 09-whatever the number is.   So, by Ordinance part of your vote was to reduce the Delegates’ salary and it is my opinion that to increase it in anyway, whether to restore it to the $1,000 or increase it to $1,500, it needs to be done by ordinance again.  I’m happy to contact County Counsel, and I’m certainly not arguing about not contacting County counsel.  I’m more than happy to put this question, if I’m asked to do so, but I will tell you the Charter is very clear.  It simply states in order to increase the Delegates’ salary, you need to do it within 15 months, and it has to be done by Ordinance.


Ms. TAYLOR:  What is the date that we are working with?


Ms. THOMPSON:  March.


Speaker BERGSTROM:  The premise that somehow we didn’t change our salaries but we simply didn’t fund them means that the County now owes all $500 because we have a $1,000 salary.  You can’t - -


Mr. LYNCH:  No, it doesn’t.  How could it owe us $500?


Speaker BERGSTROM:  Because the salary was $1,000 and we’ve only been funded 500.


Mr. LYNCH:  But we collectively, by majority of the vote, chose not to take the money.  
The money was not there.


Speaker BERGSTROM:  You can’t collectively decide not to take a salary.  Tom, come on.


Mr. LYNCH:  Again, I’d like to see a legal ruling on that.  It’ll help me with my vote.


Speaker BERGSTROM:  Well, you’re going to vote against it anyway.  What’s the difference?


Mr. LYNCH:  You know, I resent that.  I really think that’s inappropriate to say.  Why would you say that?  Why would you say I’m going to vote against it?


Speaker BERGSTROM:  If you’re going to leverage your vote on us going through hoops and in a sense it’s not going to make difference because you’re not going to vote anyway, I’m going to bring that up.  That annoys you.  Well, it annoys me I have to pander to you even though I know you are not going to vote for this.  All right.  You want to get in an argument with me?


Mr. LYNCH:  I don’t feel I have to get in one.  I think you have already initiated one, and I will tell you if that’s your attitude toward me and towards this Assembly, toward me, I’m a member of the Assembly, fine because as the Speaker.  And I’ll vote on this as my conscience sees clear and not whether you’re trying to bully me by simply saying, You’ve already made up your mind and that’s it.  


And if you don’t want to have a legal decision on it, fine, Mr. Speaker, that’s your prerogative.


Speaker BERGSTROM:  Anybody else dare say anything.


Leo?


Mr. CAKOUNES:  Thank you, Mr. Speaker.  Through you to Diane, in regards to the timeframe of 15 months to vote on this, today is not the final date.  Is that correct?  I mean, we have another month and a half.


Ms. THOMPSON:  That’s correct.


Mr. CAKOUNES:  Okay.  In moving the question for a legal opinion, I’m leaning towards - - I was one of the ones that voted not to not fund the budget for the full $1,000.  And my attitude certainly hasn’t changed.  I would support this.  I did not support not funding the budget.  I won’t say it was a decrease in salary in case the attorneys are going to use this tape.  


But in lieu of what Mr. Lynch has brought up, I think it warrants having a legal opinion.  
Because if in fact we did not take a vote to lower the salaries and we only took a vote to not fund the budget, I guess the argument can be made that we are not increasing the salaries, but we are in fact level funding the salaries at the original $1,000 level.  Again, I’m not an attorney, but I think there is a grey enough area there.  


As I remember the discussion, and I tried to talk to my colleagues a little bit about it before, I think we took two votes on it because I think I even brought it up for a reconsideration vote.  I’d have to go back and look at the minutes and look at exactly what was voted.  It may have been said a motion was made to decrease the salaries to $500.  If that was the motion and that was what was voted on, then I think Mr. Lynch’s point would not be valid.  


But if the motion was made to not fund the budget - - I guess, again, it’s certainly something that needs some legal clarification.


Ms. THOMPSON:  If I may, Jenny is getting the Journal right now, which would have the motion in it.


Speaker BERGSTROM:  Julia?


Ms. TAYLOR:  I also think that - -certainly it was my feeling at the time when I voted for the 500 instead of 1,000, that this was not a permanent change.  So if Diane is right and we have to vote something in March, then I think we need to know that for sure because I do think that some people who might not wish to go to 1500 for the reasons they said might feel an obligation to their colleagues who were unhappy it got cut to go back to 1,000.  And if we need to do that, we need to do that.  


I would feel guilty not going back to the 1,000 unless, as I said, there were significant cuts being made to the other County employees.  So I’d be happy to delay until we got that answer.  And I’d still be willing to vote for the 1500, but I wouldn’t want to have the 1500 fail now and then we found out that we were stuck with 500.  I think that would be the worst, well, not the worst, but that wouldn’t be desirable.   So I am kind of for a delay at this point.


Speaker BERGSTROM:  What meetings are scheduled in March?


Ms. THOMPSON:  Well, Mr. Speaker, you won’t be here at the next meeting, and certainly we could put this back on the calendar for the second meeting in February.


Speaker BERGSTROM:  What is the final meeting that we could possibly propose this?


Ms. THOMPSON:  The second meeting in March.


Speaker BERGSTROM:  I guess we need a motion to continue it.


Ms. THOMPSON:  There isn’t any motion on the floor right now.  So we could just put it on the table and put it back on the Calendar.  I’m not sure a motion would be needed.


Speaker BERGSTROM:  Well, I’d rather have a motion.  Well, if I submitted it, I guess I could withdraw it.


Ms. TAYLOR:  We didn’t put it on the floor.


Speaker BERGSTROM:  In that case, we can bring it up at a later date, and we can argue about it then.  Okay, are we all set with that?


Mr. CAKOUNES:  Thank you, Mr. Speaker.


Is a motion required to request a legal opinion on the previous vote taken?


Speaker BERGSTROM:  We can just do that.  


Mr. OHMAN:  Mr. Speaker, as long as we are on this subject and Diane and Jenny are looking up the words on it, I would like a heads up on that so I can think about it more.


Speaker BERGSTROM:  The wording you mean.


Mr. OHMAN:  Yes, they are looking up the Journal right now, and it would behoove us to know exactly what the issues are.


Ms. THOMPSON:  I have it.  I went too far.  Sorry.  Okay.  Mr. Cakounes calls for a new vote.  He wanted to amend the motion brought forward by reinstating the Assembly’s salary, the 7,500 dollars cut.  That basically is what Mr. Cakounes said.  


Speaker BERGSTROM:  We need the original motion.


     Ms. THOMPSON:  Mr. Ohman moved, and I quote, that the budget for the Assembly of Delegates, Account 130, Group 1, Salaries & Wages, Line item 0011301 5100, be reduced by $7,500.  That’s half of the Salaries & Wages of the Assembly of Delegates.  I will read further.

Mr. KANAGA:  To reduce the budget line item.  Correct?


Ms. THOMPSON:  The budget line item for the Assembly of Delegates salary, yes.


Ms. TAYLOR:  It’s better to have some lawyers decide.


Speaker BERGSTROM:  Well, why don’t we submit this to Mr. Troy with a cover letter?  And hopefully, he’ll get back to us.  Are we all happy with that?  We’ll reschedule this ordinance for sometime in February, at the latest March.  By then, we should have some response from Mr. Troy on this matter.


Chris?


Mr. KANAGA:  Thank you, Mr. Speaker.


If there is a legal review of this, it may or may not be important as to what the legislative intent was in making that motion.  So I would just suggest that if Mr. Ohman’s intention was to simply reduce that line item and not to permanently affect salaries when he made that motion and that was the intention of a number of those voting, that should be given to the attorney as part of his analysis.


Speaker BERGSTROM:  Okay.


Mr. KANAGA:  If the legislative intention in making that motion, in seconding it and voting on it, was to simply reduce that line item, as that motion seems to say, then that should be given to the County attorney as a fact in relation to his analysis.


Speaker BERGSTROM:  Okay.  It’s confusing because if the Ordinance that’s in front of us passed, none of this would make any difference.  And if it fails, then we have to go back to what the original intention was.  So, I mean, it’s more complicated than it has to be.


Fred?


Mr. SCHILPP:  Can we ask Mr. Ohman what his intention was?


Mr. OHMAN:  It’s been a long time since somebody asked me what my intention was, Mr. Schilpp.


(Laughter.)


Mr. OHMAN:  My intention was - - as you recall, there were a series of line items that I went one by one, and they were all intended very specifically to deal with a crisis budget that was the situation that we had with the Sheriffs’ Retirement and with health benefits to reduce the budget for that specific year.  


I did not intend that to be a permanent cut in our salary when I made that, and I thought was pretty clear when I read it from the Journal.  It seems we were dealing with a specific line item budget for this current budget season we are in right now.  So if that would help guide the attorney into a sound decision, that was my intent.  And I would hope that was the intent of the body that voted on it.


Speaker BERGSTROM:  Okay.  So we’ll have to operate under the premise that our salaries are still a thousand dollars but we only funded half.


Mr. OHMAN:  That would be correct.  That we negotiated, that we cut the line item by 7,500 dollars to reflect a salary cut for the Budget Year, Fiscal Year 2010 only.

Ms. THOMPSON:  With my letter I will provide Bob Troy the complete section of the Journal that involved the vote of the Assembly on its salary.  He can read the motion as well as the discussion.
Reports of Committees


Speaker BERGSTROM:  Okay.  So I guess we are set on that, and we will hear back from Mr. Troy in a couple of weeks, and we’ll put this back on the agenda.


Do we have any reports from committees?

Report from the Clerk


Speaker BERGSTROM:  Do we have a report from the Clerk?

Ocean Management Planning DCPC Hearing


Ms. THOMPSON:  I was going to remind you of the public hearing on the DCPC tomorrow here at 3:00.  You have already heard about it.  I thought I’d mention it to you again.  

The next meeting of the Charter Review Committee is a week from today, the 27th at 4:00 p.m. here in the Assembly Chamber.  Delegates are receiving copies of the minutes once they are approved.  


A letter has been sent out to County counsel asking a series of questions and another letter will be sent out again, and if this body is interested any of that information, let me know.


That is all I have right now.

Other Business


Speaker BERGSTROM:  Okay.  Any other business to be brought before the Assembly?


Ms. STRIEBEL:  Move to adjourn.


Speaker BERGSTROM:  Okay, move to adjourn - - George, do you have something?

2020 Committee on Plymouth


Mr. BRYANT:  I attended a meeting in Chatham last week and Peter Gomes, who is head of the 2020 Committee on Plymouth - - that’s the Celebration of the 400th Anniversary of the Pilgrim Landing, was there.  He’s also the head of the State committee but they haven’t really formed.  It’s early yet.  


He was appointed by Governor Patrick.  He outlined over an hour or so the intent of the Plymouth group.  And they’ve already received permission for a license plate to raise money.  
They’ve hired a fund raiser.  They are interested in inviting us there.


Ms. TAYLOR:  What about them coming here first?


(Laughter.)


Mr. BRYANT:  I’ve talked to the Commissioners about this before, Bill.  Here’s the license plate.


Commissioner DOHERTY:  They are direct competitors to the EDC supporting what?  
Barnstable County of Cape Cod license plate.


Mr. BRYANT:  It’s going to be a major celebration and economically and spiritually valuable to the County.  I just wanted you to know about it.

Revised Assembly of Delegates Standing Committee List


Speaker BERGSTROM:  I have a piece of Business for the Board.  You see in front of you a list of the committee assignments.  I had impressed her - - threatened in a sense and forced her - - to be on the Finance Committee last year, albeit reluctantly.  I’ve since relieved her of that duty, and I put Chris on the Finance Committee, and Julia will now be vice-Chair of Human Services.  


There are a few minor problems with that list.  It doesn’t reflect the previous change.  I had made a switch between Paul and Chris in the two committees.  Believe me, I didn’t switch you back.  You are still switched.


So move to adjourn.


Ms. STRIEBEL:  Seconded.


Speaker BERGSTROM:  All those in favor say “Aye.”


DELAGATES:  “Aye.”


Speaker BERGSTROM:  Opposed?


(No response.)

Whereupon, it was moved, seconded and voted to adjourn the Assembly of Delegates meeting at 5:12 p.m.

                                      
Respectfully submitted:
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