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Speaker BERGSTROM called the meeting to order at 4:00 p.m.


Speaker BERGSTROM:   Welcome to the February 16th meeting of the Cape Cod Regional Government Assembly of Delegates.  I’ll call this meeting to Order, and we will begin as usual with a moment of silence to honor our troops who have died in service to our Country and to all those serving our Country in the Armed Forces.

Moment of Silence



Speaker BERGSTROM:  Thank you.  And now we will stand for the Pledge of Allegiance.                   

Pledge of Allegiance



Speaker BEGSTROM:  The Clerk will call the roll.
Roll Call (100.00%): Richard Anderson (8.43% - Bourne), Cheryl Andrews (1.54% - Provincetown), Ronald Bergstrom (2.98% - Chatham), Leo Cakounes (5.57% - Harwich), Christopher Kanaga (2.85% - Orleans), James Killion (9.06% - Sandwich), Marcia King (5.83% - Mashpee), Thomas Lynch (21.52% - Barnstable), Teresa Martin (2.45% - Eastham), Deborah McCutcheon (0.94 – Truro), Spyro Mitrokostas (11.16% - Yarmouth), John Ohman (7.19% - Dennis), Paul Pilcher (1.24% - Wellfleet), Anthony Scalese (4.54% - Brewster), and Julia C. Taylor (14.70% - Falmouth)

Absent (0.00%): 


Ms. SPRINGER:  Mr. Speaker, we have a quorum with 100 percent of the Delegates.

Committee of the Whole



Speaker BERGSTROM:  Wow, thank you.  We now need an approval of the Calendar of Business.



Mr. CAKOUNES:  Mr. Speaker, I would move that we amend the Calendar of Business to include under number eleven where it says “Communications from members of the public, Charter Review discussion.”



Speaker BERGSTROM:  It’s on under Assembly though.  You’re including it under - -



Mr. CAKOUNES:  Committee as a Whole.



Speaker BERGSTROM:  Under the Committee as a Whole.  Okay, do I have a second on that?



Mr. OHMAN:  Second.



Speaker BERGSTROM:  Okay.  It’s been moved and seconded.



Mr. CAKOUNES:  Mr. Speaker, the only reason why I make that motion is because I notice that in the audience today we have a number of people who have driven a long way and are here to make comment on that.


And I feel that maybe there may be some question from the members of the Assembly, and maybe we can have some discussion.  And then when we actually convene, we’ll be able to discuss it amongst ourselves.



Speaker BERGSTROM:  Of course under Communications from members of the public, they’re entitled to say anything they want, but I think this is an attempt by Leo to make it a more - - give it more of an official capacity.  But anyway, it’s been moved and seconded.  Any further comment?


Yes, Cheryl?



Dr. ANDREWS:  Am I understanding then, Mr. Speaker, that Item 13 will remain on the Agenda?



Speaker BERGSTROM:  Yes.



Dr. ANDREWS:  Thank you.



Speaker BERGSTROM:  Tom?



Mr. LYNCH:  You know, I think if we were going to make this change, I think we probably should have had it on the Agenda so the members of the Business Roundtable or others that have ideas, or certain County Commissioners who have ideas, might want to have participated in that discussion.  So I prefer to leave it under the general Assembly discussion.



Speaker BERGSTROM:  Okay.  Any other comments?  Okay.  Call for the vote.  All those in favor say “aye.”



DELEGATES:  “Aye.”



Speaker BERGSTROM:  Opposed.



DELEGATES:  “No.”



Speaker BERGSTROM:  Okay, the no’s have it.  So much for the public.



Mr. CAKOUNES:  I move that we approve the Calendar as presented.



Speaker BERGSTROM:  Okay, do I have a second?



Deputy Speaker ANDERSON:  Second.



Speaker BERGSTROM:  Okay.  All those in favor of approving the Calendar of Business say “aye.”



DELEGATES:  “Aye.”



Speaker BERGSTROM:  Opposed.



DELEGATES:  (No response.)



Speaker BERGSTROM:  We now go to the approval of the Journal of February 2nd.  We do not have the Journal of February 2nd unfortunately because Mr. Doherty was not - - he is not feeling well.



Ms. SPRINGER:  He’s ill.

Communications from the Board of Regional Commissioners



Speaker BERGSTROM:  He’s ill.  So we’re going to have to dispense with the approval of the Journal.  We then move to Communications from the Board of Regional Commissioners.  We have at least two members of the Board of Regional Commissioners here.



Commissioner DOHERTY:  Well, I’m certainly sorry to hear that my namesake Bill Doherty from Quincy is ill.  I always look forward to seeing him.  He looks like my cousin Fred.  


Well, a cheerful good afternoon to one and all.  Are we all having fun?  It’s good to see a hundred percent of you here.  It’s really wonderful.  We were very busy today as little County Commissioners.  Weren’t we, Pat?

County Budget Review



Commissioner DOHERTY:  We were having some final go-rounds about the budget.  You know, cutting here and slashing there and doing all the things and making all those hard choices which I know that Ron earlier in the day was saying, Well, when can we see it?  And I said you’ll see it in due time.  And you will enjoy it.

Open Cape

Commissioner DOHERTY:  And we also heard from - - and this is useful - - we heard from Dan Gallagher from Open Cape and he was very positive and upbeat and said that the jobs that were anticipated being created are in progress.  He’s anticipating several hundred jobs here in construction as well as the implementation of the, you know, all that activity.  



So we were concerned as County Commissioners to make sure that there was indeed progress.  And there was indeed some evidence that the jobs that were promised were indeed coming to be.  So far it looks good.  


What else did we do in the budget?



Commissioner FLYNN:  We signed the lease between the County and Open Cape today so they now officially will be residents on the hill.  And this now will enable them to go out and do their bidding for the renovation of the interior.  And he says that will take about six months to do, but they’re on target.  


They’re on target with all of their plans to make this a running operation.  So it’s pretty exciting and he brought some fun and optimism to our meeting.



Commissioner DOHERTY:  Are there any questions?



Speaker BERGSTROM:  Anybody have any questions for - - oh, yes, Mary Pat.



Commissioner FLYNN:  Yes, I have a question.  It is for Teresa.  There was a plan to have a legislative update on Open Cape.  Has that been finalized?



Ms. MARTIN:  Yes, that’s happening on the 28th.  It’s just going to happen at the Commission office.  And it’s going to be put to the - - for the delegation within the context of the regional planning.  And that’s the same day that’s the private partnership event later on in Sandwich.  So it’s kind of like you know a whole bunch of stuff happening in the afternoon of the 28th.



Commissioner FLYNN:  Time of day.



Ms. MARTIN:  One o’clock.



Commissioner FLYNN:  One o’clock.  Thanks.



Commissioner DOHERTY:  February 28th.



Ms. MARTIN:  Yes.



Commissioner DOHERTY:  Okay.



Speaker BERGSTROM:  Okay.  Do we have any other questions for the County Commissioners?  Yes, Marcia.



Ms. KING:  Following up on that, what is the public event you’re talking about?



Commissioner DOHERTY:  Open Cape is having a - -



Ms. MARTIN:  Two things.  Actually a mailing went around to all of us about that and would you - - Sandwich could talk about it more.



Mr. KILLION:  Yes.  I can’t speak directly.  One of the members of the Sandwich SEIC asked me to forward that to you.  That was the Agenda items that were listed on there, what they would like to discuss.  And I think we’re talking about two different things.  This is at four o’clock at Sandwich Town Hall.



Mr. KING:  Oh, okay.  I do remember getting that.  I thought it’s the same thing.  I also have a question about your meeting today with Dan Gallagher.  Somebody I know was at the meeting and that’s not really what they heard.  


I guess I want you to expand more on the jobs because what I got was that there really was, you know, you did not quantify or qualify or anything the type of jobs that are coming through the Open Cape.  So I was curious and surprised by your comment.



Commissioner FLYNN:  Well, he talked about some national studies that have been done in terms of broadband initiatives and implementation.  And there are two kinds of jobs that result from that kind of project.  They are called - - some are direct and some are indirect.  


And the indirect jobs would be the people who Open Cape might hire to actually hang the fiber and do the construction work to actually build the project.  The indirect jobs - - is that right?



Commissioner DOHERTY:  Indirect, yes.



Commissioner FLYNN:  Well, the indirect jobs are those where the companies who are brought in to do work hire employees to do the job.  And he was talking about a company who had a contract and the money was pulled for some reason, whether it was a state contract or a federal contract, I don’t know which, but this is an example.  


And the money was pulled and so when Open Cape then contracted with this group through RFP.  It’s all done through the proper procurement process.  They were able to bring employees back into their company again because it was the type of jobs that they had done previously under the old contract.  So he was - - it’s sort of like an average.  


What did he say?  There’s about 296 jobs average that would be direct jobs and bout 300 or close to 400 jobs that would be indirect jobs, but that’s like a national number.  That doesn’t necessarily apply to the Open Cape.  


So he didn’t give any numbers about how many jobs might be created, but they would definitely be significant, whether they would be direct because they’re being brought in through Open Cape directly or indirect because they have contracted with a company.  And mostly Open Cape is not hiring people.  


There’s just three people who work at Open Cape, and that’s the way they - - that is what they expect it will be after it’s all built and the system is ready to go.  That’s why they are not hiring people themselves to do certain jobs.  It would be far more costly.  So they’ve outsourced to other companies and businesses for the work that they need to get accomplished during this implementation time.



Mr. LYNCH:  It changes the subject a bit.  On the NSTAR report that Commissioner Lyons chaired, have you accepted their report?  Will that be distributed to the members?  What happens now with the report that you have?



Commissioner FLYNN:  It’s currently a draft form.  And we have a meeting scheduled next week to discuss it and to hopefully formally adopt it if that’s what we believe we should do.



Commissioner DOHERTY:  If I might add just one thing to it.  We have been given a report by a committee.  The process is that we will evaluate that report and part of the acceptance we will write our own report.  


Commissioner Lyons has been tasked with filling in the blanks on that report to make sure that her report matches the mission statement that was given to the committee to make, you know, and to fill in any gaps that the committee report covered or didn’t cover so at that time we would be in a better position to respond to an outcome for it.



Mr. LYNCH:  I just have two comments.  One, I understand that the committee process was that they didn’t accept public comment.  You had to have written questions.  And I just can’t imagine a committee functioning in a way that didn’t allow for public comment.  If I’m wrong on that, I stand corrected.



Commissioner FLYNN:  I did attend a few of the meetings.  And the public comment came at the end of the meeting.  It wasn’t public comment through the discussion of the task force when they were - - when they were discussing the Agenda for the day, but public comment came at the end of the meeting.



Mr. LYNCH:  I do have to express the disappointment that, you know, 12 communities, Barnstable being one, asked that they consider clear-cutting as opposed to spraying of herbicides and apparently the committee took a route that in my view went in the direct opposite direction that twelve communities were asking.  You look puzzled but unless I’m confused I understand that clear-cutting is - - it’s going to be - - they’re going to spray herbicides.  


Is that correct?



Commissioner DOHERTY:  I believe that Leo could probably answer that.



Mr. LYNCH:  I don’t want Leo’s answer.  It’s your committee and - -



Commissioner DOHERTY:  
Yes, Tom, it’s our committee and - -



Mr. LYNCH:  I’ve had as many e-mails on this as I have had on the wind.  People in my town are upset about the results that they have heard of this committee.  And now they’re - - it’s been prematurely published.  You haven’t - - it’s a draft.  You haven’t accepted it; that’s one thing.  But I don’t know how people voted.  I heard it was and 8-3 vote.  I don’t know what it was.  


I haven’t seen it published anywhere, and so I’m hoping that there’s still an opportunity for the Commissioners to take a leadership role on this and represent what in my view was the position of our community that we would prefer to see clear-cutting in our town.  


And I thought ten other communities had delivered that message, too.  The committee heard differently.  They listened to experts and went along with experts, but I don’t think our committee - - our town certainly hasn’t changed its view of what we would like to see on this particular issue.



Commissioner DOHERTY:  I will respond on a personal basis that I personally reached out to one of the members who has attended and suggested that I could give her a platform for let’s say putting her views out and do that on my television program.  And she’s scheduled to do that on the 28th, I think.  And she will get - -



Mr. LYNCH:  I’m not concerned with taking care of individual committee members.  I’m expressing - -



Commissioner DOHERTY:  No, no.  I’m trying to get to a point, Tom.  And the point is that I’m concerned that all sides be represented fairly.  I’m concerned that one of the charges to the committee from my own viewpoint was that we get some information with regard to materials that have been suggested for use in all venues.  


Because I believe that that’s what the mission was supposed to look at and not a narrow one of, you know, of NSTAR by itself.  Having said that then the other piece would be that once we knew what material were being use we would have data that would tell us what the toxicity was and, you know, and give us some information on that.  


And then at that point, we’d have some type of an inventory that we cold refer to.  We also tasked Paul Niedzwiecki to come up with a response that would take a look at the type of thing that, you know, we’re talking about here.  


Because it was my personal feeling that if we can restrict the storage of materials at a site that’s part of a retail store as part of the development, we certainly should be able to investigate whether or not we could use the regulatory authority of the Cape Cod Commission to take a look a this material as far as its application.  


Now, to me with the combination of the report that you know that the committee has worked on which, you know, although I’ve looked at I believe it deserves the - - you know, the attention of all three of us.  


And it will get input from, you know, from both Pat and from Sheila on that, but I would like to wait and hear what Sheila has to say with regard to an outcome before I come up with a final thing.



Mr. LYNCH:  When you consider it, I hope you’ll consider the view of the Barnstable Town Council, our legislative body, that voted, you know, against the spraying.



Commissioner FLYNN:  If I may, the vegetative task force was advisory.  They provided a report to the Commissioners, which has recommendations in it.  And the Commissioners will take up the recommendations next week.  That’s as far as it’s gone.  Whatever else has happened out there - - and I’ve received a lot of e-mails that you have - - there were no actions taken by the committee.  They are all recommendations.



Speaker BERGSTROM:  Leo?



Mr. CAKOUNES:  With all due respect, I just think that having served on that committee I think that to do all the members due justice when we talk about this we shouldn’t just go to their final decision which was to support the plan put forth by NSTAR as a vegetative management plan.


But there were also three other motions which were made and suggested by the committee that the County Commissioner follow.  One and probably the most important is that they established a subcommittee to continue this research.  


And also that while NSTAR, you know, or if in fact is allowed to continue spraying or so chooses to that on-site testing be done specifically in areas to in fact put to rest some of the questions of the science in regards to the meetings themselves I will tell you that the meetings were in fact open to the public.  


There was a lot of data that was presented to us.  The white page specifically goes down the list of data that was presented.  A lot of scientists, a lot of doctors, a lot of people that are far more intelligent than I.  In fact, I don’t know why I was even on this committee although I did learn an awful lot.  


And we did specifically talk about the five ingredients as used by NSTAR as a herbicide.  And when the scientists made their presentations and showed us the toxicity of those and the ability of those to travel through Carver sand, which is the soils that we have here on the Cape.  


I don’t have the data in front of me, but some of them came up 125,000 times lower than what is suggested a safe level.  So I won’t speak for the entire committee, but I’ll tell you why I voted the way I did is because again I voted the entire white page and the entire report.  


And I would hope that people if they’re going to comment on the committee and the decision that they did make, that they take the time to read the entire report because there was some concerns and some suggestions that we continue to follow up.  But there wasn’t enough science presented that would warrant a vote to say ban or stop NSTAR from spraying.  


There’s just too much other information that needs to come in.  And specifically on one of the issues and even one of the items that they’re using, I mean, I have evidence that many towns across the Cape are in fact using the same products.  


And it just didn’t seem - - again, I’m speaking for myself - - didn’t seem fair to ban one yet in fact towns are still using them.  I believe when you read the white page and you read the actual report voted on by the committee, you will find that it’s a lot more in-depth than what is being discussed out in the public.  


And that there were concerns that we should in fact continue to pursue this matter so I believe all of you have copy of it.  It was the voted document again that was presented by the committee to the Commissioners.  Thank you.



Speaker BERGSTROM:  Thank you.  Bill, I don’t want people to leave - - people listening to this to be left with the impression that the County has got the final word on this.  


I mean, what is the juice behind this report?  I mean, what is the authority of the County as far as approving or disapproving of any method of that that NSTAR uses.



Commissioner DOHERTY:  I think the mission statement for the committee was to identify or speak to the toxicity.



Speaker BERGSTROM:  Right.



Commissioner DOHERTY:  As far as the authority, that authority rests with the federal government, the Department of Agriculture, who have identified the substances that are appropriate for use based upon the rules and regulations.  


And it is enforced by the Department of Environmental Protection at, you know, the state.  And NSTAR is indeed operating under that license and under that, you know, under that authority.  The County’s position is that as a Body that represents the constituents within this region we have a responsibility to at least examine this issue and to come up with some understanding of it.  


And out of that understanding make a recommendation that we would hope would be one that would be in the best interest of everybody that lived here.



Speaker BERGSTROM:  Yes, and I agree with that.  I just want to make it clear to the public that we’re not the - - this isn’t a thumbs up or thumbs down on the part of the County.  We’re just trying to enter the debate and get the information people need.  Okay.  Is there anything else?  Marcia?



Ms. KING:  On another note on the Charter, the e-mail from the Commissioner that was missing tonight, Sheila, do you support her e-mail or have you seen her e-mail?



Commissioner DOHERTY:  Well, as it turns out, Marcia, it wasn’t sent to me.  So would you share with me exactly what you’re questioning?



Ms. KING:  I’ll read it out loud.



Commissioner DOHERTY:  Please do.



Ms. KING:  I will; I’m going to.  I’m going to read it. 


“The BRT, which is the Business Roundtable, and others kept a close eye on the review process last year.  If you remember Kevin Howe submitted BRT’s thoughts on the matter then and felt it was heavily weighted with Assembly County self-interest.”  


In parenthesis, she writes “I think we noted that fact ourselves.  This is and influential group of educated people.  They’re committed to the review and will drive it through.  Many people across the Cape find the Assembly useless.  There is significant room for change for the better.  


If the Assembly does not become part of the process, it does not stop individual citizens from gathering 5,000 signatures and putting their proposal before the voters on the ballots.  The Assembly may want to rethink their rejection of continuing Charter Review, which I thought we also suggested.  And work with this group rather than confirming the notion of being irrelevant.”



Commissioner DOHERTY:  Well, I’m glad you ask that question.



Ms. KING:  Let’s start the discussion.



Commissioner DOHERTY:  It turns out that last week I wrote my Barnstable County Matters column which appeared in the Barnstable Patriot, and I’d like to read from that, if I may.  


“There is a song in My Fair Lady that asks why can’t a woman be more like a man.  I was reminded of that when the discussion covered the issues with regard to what we should do about County Government.  One of the follow-up activities will be when the Business Roundtable submits its ideas and version of the County Charter.  


They will be asking for an independent committee to review regional government.  Hopefully, this will be outcome-based with a clear definition of what the BRT wants.  Past studies and committees have focused on structure, leaving some with the impression of a good-looking vehicle that doesn’t go anywhere.  


But my recollection has been that they all wanted to have the appearance to be closer to a nongovernmental example.  The trick is how to describe regional government in Barnstable County in clear but relativistic terms that shows value to each of the constituent segments.  


Since I have run for the office several times and received enough votes to continue, I was being lulled into the belief that people knew what they were voting for.  After all, they give us $5,000,000 plus of the twenty-five-million-dollar operating budget.  But as I hear over and over again, the great majority of Cape Codders are surprised that many of the services they get and enjoy are under the control of the regional government.”  


And then I go on with some examples.  But the point is that I - - matter of fact, I am a member of the Business Roundtable.  Although they are now meeting in - - not executive session but the executive committee meets.  And they haven’t had a general meeting of the Business Roundtable to which I’ve been invited in some time.  


It may have something to do with the fact that as the Business Roundtable has their deliberations and they talk about regional government they forget that I’m in the room and they start talking to somebody - - some jamoke about, don’t you have a friend that’s president of the mayors’ association or something like that?  


So I’d offer - - I said look, I’m the Massachusetts representative to the National County of National Association of County Officials Board of Directors.  And if you don’t want to talk to me, I’d be happy to put you in touch with them or with another County Commissioner that might be somebody that would respond to your questions.  


But they have an agenda.  And yes, educated - - well, I hold two degrees.  I mean, I guess that would qualify me, and the others are prominent business people.  And I believe that the recently elected Senator Wolf is a member of that committee.  Although other duties have caused him to be busy, I’m sure on other things.  I hope that responds to your question.



Ms. KING:  No.  My question is do you support what Sheila has written in here since obviously you didn’t - - you weren’t - -



Commissioner DOHERTY:  As an alumnus of the Assembly, how could I ever say that you’re useless?  I mean, don’t be silly, Marcia.  Of course I don’t support that.



Ms. KING:  I’m not being silly.  I am just - - an e-mail was sent out and Sheila has written it, and it makes a couple of interesting comments and statements.



Commissioner DOHERTY:  They are interesting comments.



Ms. KING:  And I’m leaving it at that.  And I do agree with you it’d be nice if the BRT has such a personal burr with all of us, you included - - the Commissioners and the Assembly.  


They have yet to come forward with anything, and it’s a little interesting that one of the Commissioners seems to be carrying the water.  And I guess my question to her is why?  And what is - - 



Commissioner DOHERTY:  Should we ask the empty seat?



Speaker BERGSTROM:  John?



Mr. OHMAN:  Thank you, Mr. Speaker.  And just to continue the same discussion, Bill, there is as you well noted a hundred percent of the Assembly here wishing that you had the same representation out there.



Ms. KING:  Well put.



Mr. OHMAN:  And at the risk of being irrelevant, could you enlighten us as to these influential group of educated people?  Are there a hundred of them?  Are they Cape-wide?  Who are these educated people that have never come before to my knowledge?



Commissioner DOHERTY:  Well, there’s me.



Mr. OHMAN:  The other eleven.



Commissioner DOHERTY:  Now, you’re making like twelve angry men.  There are women on it, too.  Wendy Norcross is a member of it.  Paul Niedzwiecki is a member of the executive committee as well.  Bill Zammer is on it.  Elliot Carr.  Spyro used to be on it.



Commissioner FLYNN:  Let’s go to the issue here.



Speaker BERGSTROM:  Before we go further down this road, I just want to make one thing clear.  The only thing I know about the Business Roundtable and its involvement in proposed Charter Review is what Elliot Carr said at that meeting.  


Now, what Sheila says they say is another thing entirely, but until I hear from them I’m not going to assume anything.  In other words, we don’t know what they want.  They haven’t talked to us; they haven’t said.  I don’t want us to go too far down the road of saying, well who are they and what are they doing, when we haven’t heard anything from them yet.  


So, I mean, we can talk about this, but, I mean, we can criticize her but I hate to go too far criticizing the roundtable because for all we know they may not have pushed any of this.  I mean, that’s my comment.  


Spyro?



Mr. MITROKOSTAS:  Can I change the subject?



Speaker BERGSTROM:  Please do.



Mr. MITROKOSTAS:  I notice on your Agenda for today’s meeting you are approving or establishing a new fund.  Can you illuminate a little bit what you guys were talking about?  Did you not approve a new - - establishment of a new fund?



Commissioner DOHERTY:  Can you give me a little bit more description?



Mr. MITROKOSTAS:  Commissioner’s actions, number 2.  Approval and transfer and establishing of a new fund.  Did you guys establish a new fund?  If it’s coming up in Mark’s presentation, I’ll wait.



Mr. ZELINSKI:  Well, typically - - sorry about that.  The establishment of a new fund is actually a pretty pro forma task that the Commissioners do, and it’s usually when we receive the new grant.  


And I don’t remember the specifics of it that’s why the Commissioner don’t either.  It’s something they do every week, and we set the grants up in a separate fund because you have to track the money separately, and you have to do all those things separately. 



Mr. MITROKOSTAS:  It’s almost housekeeping as opposed to a new initiative or new pot of gold.



Mr. ZELINSKI:  Yes.  Housekeeping is the perfect answer.



Commissioner DOHERTY:  So how much more fun are we going to have?  And by the way, Sheila should be here to respond to the question, but we’ll get another shot at this later on.  Thank you, very much.



Commissioner FLYNN:  Thank you.

Financial Overview, County Administrator Mark Zielinski



Speaker BERGSTROM:  Now, we’re going to get what amounts to a biannual - - what’s it biannual?  Is that biannual?  A Biannual financial review from County Administrator Mark Zielinski.  It’s for the benefit of a refresher course for those of us who’ve been here before and an introductory to those who are serving their first year.



Mr. ZELINSKI:  Am I on?  Well, thank you, very much.  You know, it’s nice to report that discussion of the County finances is the lightest topic that we’ll have so far today.  So that’s probably good news, I think.  So you should all have one of these in front of you.  


Hopefully, you all have a copy of that.  It’s just a copy of the presentation that I’m going to go through.  And as Mr. Bergstrom has indicated, I do this every couple of years.  And it’s timely now because we have some new Delegates here, but it’s also a good refresher for everybody here.  


It’s a good refresher for me to kind of go through the presentation, put it together, and remind myself of some of the things that we do.  So what I’m going to talk today is about the budget structure.  You’re going to get the budget on March 16th, a month from now.  


As the Commissioner’s reported we’re just wrapping up a couple of items in the budget.  I don’t think there’s any major issues in the budget.  It’s still a tight budget.  Although I will report as I go through this presentation that deeds, revenues are up a bit.  So that’s good news.  


So I’m going to talk about the budget.  I’m going to talk about our account structure in Munis.  We use the Munis Financial Accounting Structure.  Many of your towns use the same - - just tell me if I’m being too loud or not too loud or breathy or whatever.  I’m going to talk about the major funds that we have at the County and what those represent.  


I’m going to talk about the reserve funds that we have at the County and I’m going to talk about the reports that we do on a periodic basis, yearly, monthly or whatever it is for that particular report.  So in the budget structure, you’ll see that there is a revenue summary that shows all the funding sources that we have.  


When you get that - - most of you I hope have seen a copy of the budget.  There’s an expenditure summary we do for you.  We started this a few years ago.  Statement of major variances in each of the groups that we report on for each of the departments.  


So when you get the budget, you’ll be able to see which ones are significantly different from the previous year.  And it’s based on a program budget.  We have subprograms.  The programs are General Government, County Services, Health and Human Services, Public Safety and Planning, and Economic Development.  


And then under those programs are subprograms, which are really the departments.  And each of the departments have identified goals and measures that we identify in the budget - - on the budget structure.  


What it does not include, if you remember, is it never included the Sheriff’s budget, and certainly now it doesn’t include the Sheriff’s budget because on January, 2010 that was transferred to the State, but it never included the Sheriff’s budget anyway.  


It doesn’t include certain special revenue accounts like the septic test center.  They get separate money from the state and from grants for that.  All of the energy efficiency funds, it doesn’t include all of those.  And there’s some grants that aren’t included on the budget piece as well.  


And it doesn’t include the license plate funds or the expenditures associated with the license plate funds.  On the revenue summary, we have certain general fund revenues.  The biggest is the deeds tax.  That’s      actually - - we are up a little bit from where we thought we would be, and we’re up compared to last year.  


This year we’ve budgeted about seven million dollars on the deeds tax.  We’re collecting a little bit more than that through the midpoint of the year.  The County tax, which is almost 2.8 million for this fiscal year, and the Cape Cod Environmental Protection Fund tax, which you see below are assessed to the towns.  


They go right on the town’s cherry sheet.  So they’re not in the town’s budge, per se, but it’s calculated in the town’s tax amount.  And those go up two and a half percent every year.  There was a period of time when we had surplus revenues at the County that we weren’t increasing that amount, but over the past few years when revenues have been tight, we’ve been increasing those two and a half percent every year.  


And as I was saying, those are assessed on the towns based on the equalized valuation calculation that I get from the Department of Revenue.  And it’s basically in the simplest terms a more complex formula.  


It basically looks at each town’s equalized value of their property relative to the whole.  And it’s apportioned that way.  Also, you’ll see in the revenue summary are grants we get.  We get about two million dollars in grants every year from various sources.  


And the Commission I should mention that separately because the Commission is a separate fund as you’ll see later on.  It has its own funding source.  And its revenue, the CCEPF tax, is associated in the Commissioner’s enabling legislation.  


And I should have mentioned earlier a lot of times people will wait until the end to answer questions.  I find it simpler especially with this stuff since there’s so much of it that if you have a question, just interrupt me, and I’ll try to answer it.


There’s really three components to the deeds tax.  When you go in and record an instrument at the Registry of Deeds, there’s the state excise tax which is $2.80 per thousand of value and that goes directly to the State.  There’s the County excise tax, which is in our Charter.  


It’s directly in our Charter and that’s $2.70.  We just increased it a couple of years ago.  That goes directly to our County coffers, and in the general fund.  And there’s a piece of the deeds tax added to the State’s amount, which is an additional $1.14, which goes to fund the Sheriff’s functions and that’s added to the State deeds tax.  


So actually the language in the County Charter on the County excise tax says we can charge up to the level of the State.  The State total of the deeds excise tax, which is 3.42.  Right?  I talked a little bit about the County tax and the Cape Cod Commission tax.  


The EQV numbers are revised every two years.  I’m still waiting to get the most recent ones.  So some of your towns have asked for the 2012 County and Cape Cod Commission assessment, and I’ve given them what I can.  


But I have to update those EQV numbers, and I haven’t gotten them from DOR yet.  They’re different estimates at this point in time.  And again, that’s limited to an increase of two and a half percent every year.  


Now, moving on to the expenditures side of the budget I’m happy to say that every year since I’ve been here we’ve had a balanced budget.  And we’ve been able to do that in good times and in bad and the last three years I think we can all describe as bad.  


It’s been a pretty tight budget.  I think we are emerging from that now so it’s a little bit better.  I think the budget is looking a little bit better, but the good news on the expenditure side is we’ve been able to maintain a high level of service and a high level of quality service.  And we’ve weaned ourselves off of - - including in the budget any project year-end surpluses or treasury balance.  


And we will continue to do that for 2012.  So I think that’s good news.  We display the budget by department, and all the departments of the County.  There’s also some other areas in there that we maintain including Public Safety.  


I’ll talk about that a little bit more.  The shared costs, which are really the costs that are shared across all departments and the debt service piece.  And I mention Public Safety now because that area still includes really one thing in particular.  


It does include the fire training academy which is obviously a very important department, but we as part of the Sheriff’s transfer legislation are still required to pay the unfunded liability associated with the Sheriff’s retirees.  


And for the number for 2012, you’ll see in the budget that I bring over a month from now 963,912.  We will be required to pay that through the funding schedule 2038 at retirement.  And that includes all the pre-2010 retirees of the Sheriff.  Yes, Richard?



Deputy Speaker ANDERSON:  Is that the same dollar amount all the way up to 2038?



Mr. ZELINSKI:  No.  It actually increases - - right.  Under the schedule right now because we’re on a four percent increasing schedule, we just changed the schedule a little bit.  It will increase over time.  It will decrease assuming people live less than the actuarial calculation.  That’s the only time it would go down.  I’m not going to say anything. 



(Laughter.)  



Deputy Speaker ANDERSON:  So at the group gets smaller the money can decrease.



Mr. ZELISNKI:  It could decrease, right, depending on if you live longer than what the actuarial table predicts, the liability goes up.  If you by chance live less than the actuarial - - what it predicts - - the liability goes down.



Deputy Speaker ANDERSON:  Okay.



Mr. ZELINSKI:  But we want all our retirees to live long and happy lives, don’t we?



Speaker BERGSTROM:  Mark, on that number, does that represent the entirety of the obligation associated with the Sheriff’s retirees or just our obligation?  Is he paying into it, too?



Mr. ZELINSKI:  No.  It’s the total obligation.  Anybody from pre-2010, December 31st 2009 prior.  They’re still our responsibility.  After that point, they are members of the state retirement system, and it’s their problem.  


Now, one thing I will say that’s very good.  And if you have service say in Barnstable County and you retire from Barnstable County and you have half of your service with the City of Boston and you retire from Barnstable County, Barnstable County is going to send a bill to the City of Boston for half basically of you pension - - because half of your service was there.  


It’s called the 38C Assessment.  In this case, that’s not going to happen.  The State is not sending us any bills for any retirees post 2010 associated with the Sheriff’s department.



Speaker BERGSTROM:  I guess my question is obviously before the separation of the Sheriff’s department from County Government he must have contributed toward the retiree - - in other words, he had a separate budget.  We didn’t look at that budget.  You’re telling us our budget covered the entirety of his - -



Mr. ZELINSKI:  For the ones who are retirees who were left here.  Now, his budget with the State he has his own retirement assessment that he has to pay the State retirement system.  That’s how it works. The state is a little bit different but - -



Speaker BERGSTROM:  Is there a reason why he would pay his employees through his own budget but not contribute to their retirement?



Mr. ZELINSKI:  Well, that’s what the legislation specified.  And I believe - - 



Speaker BERGSTROM:  I’m talking about pre-2010.  I’m talking about 2005 - -



Mr. ZELINSKI:  Oh, pre-2010, his budget covered this.  I would assess his budget.  The proportion based on payroll because that’s how it did for the retirement assessment.  So pre-2010 when he was here at the County we would get a bill from the retirement association.  And I would prorate it.  His potion based on payroll because that’s how it worked.  He would pay that proportion of it, which was about at that time 65 percent.  I think he was 65 percent payroll.  We were 35 percent.



Speaker BERGSTROM:  Okay.



Mr. ZELINSKI:  I guess what I would say, Ron, I know it’s hard to swallow that we’re kind of stuck with this assessment, but actually avoiding the 38C legislation going forward - - it makes it a good deal.  


And typically that’s how the State has done when they dealt with these transfer situations.  And there have been precedents in it before, quite a while ago.  Court employees were all part of the County.  And the State transferred all the Court functions and employees to the State.  


They did the same thing.  They left the liability associated with retirees prior to the transfer with the local county.  They’ve done that before.  Yes, Chris?



Mr. KANAGA:  This is just in case this request did not make it to your desk, but we did ask at the last meeting - - we got a printout of the December 31st expenditures.



Mr. ZELINSKI:  Yes.



Mr. KANAGA:  Versus budget.



Mr. ZELINSKI:  Yeah.



Mr. KANAGA:  We did ask for the revenue side.



Mr. ZELINSKI:  I cc’d you on and e-mail that I sent to Joann.  Joann is the assistant treasurer.  I asked her to generate a revenue report and scan it and send it to you guys.



Mr. KANAGA:  Great.  Thanks.



Mr. ZELINSKI:  Did I cover everything in there?  On the expenditure summary as well we have the shared cost Miscellaneous and Contingency.  You’ll hear that name.  Basically in the shared cost budget are the following major items.  


It’s our retiree’s health insurance costs, both the County’s and the jail and house of correction.  That’s the other piece that was left for us.  And of course that’s associated with the retirees from the jail and house of correction.  We are no longer paying the active jail and house of correction employee’s health insurance.  


Remember we were doing that before as well.  They are now part of the State system.  We’re not paying that.  Our salary property and casualty and auto insurance costs are in the shared cost budget.  And then there’s some other shared costs in there, workers’ comp is in there as well as some other miscellaneous and other contingency items.  



There’s money in there for computers and for advertising and those types of things.  And then also on the expenditure side is our debt service, the general fund debt service, which for this year’s budget we have $50,000 in principal.  


We are going to have to do a major bond issue.  As you recall years ago, when we were flush with cash, we were paying all of our capital fund items out of the general fund cash.  The past couple years we haven’t been able to do that.  


So we’re going to have to do a bond issue so the principal amount will be going up.  And the interest, 275,000 we’ve budgeted for 2011 will go up just a little bit, I think, in 2012.  These are on the budget, but I wanted to mention it because it’s a huge piece now of our debt picture if you just look at it from the debt perspective - - the septic loan program fund.  


As you know, we do septic betterment loans.  We borrow the money from the WPAT, the Water Pollution Abatement Trust.  We have done now I think our third ten million dollar authorization from the Assembly.  It’s been so long I can’t remember.  


Now, our principal repayment every year for 2011 will be $500,000.  That’ll be growing.  That’s paid for out of the septic loan program fund.  And the way we pay of that is we issue the loans at a 5 percent interest level.  The Water Pollution Abatement Trust charges us zero interest.  


And then we’re both paying for the principal and the interest that we collect on that.  We use to pay for the staff at the septic loan program fund.  The staff salaries and the staff costs are in the budget.  The principal repayment piece is not.  


Now, let me talk and turn a little bit to the account structure in the budget.  And in some of the budget reports, you’ll see some of these accounts.  You won’t see the full account code anywhere.  That’s in our system.  That’s what the system uses.  There’s twenty-four digits actually on that account code so it’s pretty useless.  And we use to have, I think, a ten or twelve digit account code.  


When you implement these new systems and you’re improving it all, the people kind of roll their eyes when you show them what the real account code looks like, but you don’t really need to pay attention to that.  It just kind of gives you a sense of those nine elements or those pieces that are between the dashes.  That’s what they represent.  


There’s only really three pieces that anyone really eve needs to know and that’s the organization code or the ORG code, the object code.  And sometimes where it’s used - - the project code is not always used on everything.  


The ORG code is really shorthand, and it tells you from those other things what the fund, what the department is, what the sub-department or the division of that department is, and what the group is.  And the object code is really the line item.  


And I’ll go into that a little bit more.  And then for some of the projects that we are budgeting for we are establishing a project code and that links specific projects either in different funds or in different departments.  Sometimes a project will be funded, some out of a grant, some out of a general fund or in two different departments like the Lyme disease piece.  


And so the project code helps you link all those together if you want to find out what you’re spending on that one project.   On the object codes fifty one to fifty one ninety-nine are all salary or salary related.  Fifty-two to fifty-two ninety-nine are professional and technical services, contractual services and those types of things.  


Fifty-three hundred to fifty-three ninety-nine are supplies, materials.  Four hundred, four ninety-nine miscellaneous charges.  That’s where insurance resides - - rental charges and those types of things.  And five hundred to five ninety-nine are all equipment line items.  


Six hundred to six ninety-nine - - when we were flush and we were giving money to towns that’s where those went.  We haven’t done that in a while.  Seven hundred to seven ninety-nine is miscellaneous expenditures.  One of the things that’s in there is unpaid bills from the previous year.  


We budget a small amount because every - - as soon as you hit July First once or twice I’ll get a bill that someone forget to do an encumbrance for and I have to pay that bill from the previous fiscal year so we pay unpaid bills.  I think there’s a $4,000 budget on that item.  


Eight hundred to eight ninety-nine is miscellaneous capital expenditures.  All the capital piece is here, and that’s really how you look at the capital fund.  And then nine hundred to nine ninety-nine are all the fringe benefits, health insurance, retirement, Medicare costs, and those types of things.  


And they’re consistent for all departments and all funds.  That’s what they are for no matter what fund you’re using, no matter what department.  These are the major funds that we talked about.  One of course is the general fund.  Four is the license plate fund.  Five is the capital fund.  Ten is the Cape Cod Commissioner fund that I mentioned.  


They have their own revenue source.  Then two thousand and ninety-nine are various grant revenues.  And then eight thousand to eight thousand and one used to be the Sheriff’s.  Now, all of those are just special revenue funds.  


I think I had a little slide on special revenue funds here.  Like the dredge we keep, that an enterprise account.  So we keep all the dredge revenues and expenditures separate.  We still do life insurance for some of the towns from the old Barnstable County Health Insurance Group.  


We have since merged for that purpose with the Cape Cod Health Group, but we still do life insurance for those.  Septic betterment loan fund is a special revenue fund.  I mentioned the statue fund because those lovely statues that we have in the front of the courthouse - - we might have made a small contribution to those but what we really functioned as was the treasury service.  


We collected the money all through donations.  We paid the bills to the sculptor, to the place where it was cast or whatever.  So we do things like that every so often, and then the energy efficiency fund is a special revenue fund.  These are the reserve funds that we keep, and they will be reported when you get your budget in a month.  


And on a page it says how much we are proposing to put in each of the reserve funds.  The statutory reserve is under Chapter 35, and you can set that at ten percent of the County tax assessment amount, which we have been doing every year.  


For this year, it’s $269,000 for encumbrance or continuing appropriations for any encumbrances that are rolling over from one year to the next.  If we have a project that you haven’t - - you’re not ready to encumber the money for yet but you need it to continue that project going from one year to the next.  We set money aside for that.  


Last year, the two of those together were 983,900, about a million dollars for those two more or less.  Receipts Reserve for Appropriations for moneys we set aside to use in the next year’s budget.  And those right now - - last year they were zero and we expect this year going into 2012 that will be zero.  


The stabilization fund was set up in the 2000 Charter change, and in that we have about 1.4 million.  There’s a Legal Reserve, and Insurance Reserve, various types of reserves there.  And then we set up a capital improvement reserve, which at one time had about a million, eight in it.  


We used a million dollars of that for the gym renovations.  And that money is till available for that.  So there’s about 820,000 in the capital improvement reserve.



Mr. MITROKOSTAS:  Mark, can you go over stabilization fund again?



   Mr. ZELINZKI:  Yes.  The stabilization specifically - - it’s a little more fundable than this but his is how we’ve identified the stabilization reserve.  It’s a legal reserve about 450,000.  Insurance reserve 300,000.  Pension liability reserve 540,000.  


And early retirement liability reserve of 150,000.  That’s how it’s been identified.  It’s a little more fundable I say because some of those can be used if we set up a qualified trust for the GASB forty-five.  Been reading in the paper about the OPEB liabilities that are out there.  Was a big article in the Sunday paper, Marion Bragg did that.  


There was also something on NPR this morning.  It’s kind of a national issue so it’s out there right now.  As you know, GASB forty-five which is the pronouncement from the Government Accounting Standards Boards requires you to calculate that.  


And we’ve been doing that every year.  Actually, we do it for about thirty units on the Cape.  We do it through the retirement actuary.  It has to be and actuarial calculation and that holds the costs down for that.  It’s only about sixteen hundred dollars a unit to do it that way so that’s a good way to do it.  


And then we provide separate reports to all of those units as part of that - - doesn’t require you to fund it, but it requires you to know what the amount is and to state it in your audited financial statements.  So it’s going to be an issue.  I mean, you know, eventually Moody’s or S and P - - somebody is going to say okay so you have this liability.  


How are you going to pay for it?  Yes, John?



Mr. OHMAN:  What are the thirty entities that you do?  The fifteen towns.



Mr. ZELINSKI:  It’s the fifteen towns, fire districts, school districts.  I can give you a list.  I’ll give you a list.  Now, financial reports.  There’s maybe, I think, three major reports that are floating around that you will see.  


There’s the treasurer’s report.  That’s an excellent kind of year-end synopsis of what happened in the previous fiscal year, but well before - - change that.  So that’s this, the treasurer’s report.  It’s sent to the Department of Revenue, Local Services every year.  It’s a required report.  


It’s published in August or September for the previous fiscal year.  And really what it shows is for that year the detailed receipts and expenditures for every fund that the County holds - - and there’s probably over 200 funds that we have established over time.  


It also reports back to the state how much we paid in unpaid bills or any salary transfers that we did throughout the year.  And it shows what the debt service schedule is and will be for the next fiscal year.  So that’s a really useful report.  


You’ll see that come out in like I said August or September.  I can get you last year’s copy as well.  It’s a very valuable report to kind of see what we’ve done and where we are and how much money has kind of flowed through the County’s coffers.  


Then the audited financial statements, the general purpose financial statements that you’ll see.  I think you should have gotten draft copies.  I think I saw a letter to that effect, the draft.  That’s for 2010, and you’ll see the balance sheet, the income statement, then all the notes.  


And the notes are where the action is at.  So that’s particularly useful to pay attention to, and then there’s a couple of pieces that are part of the audited financial statements.  The management letter, which describes a little bit about the issues the auditor has seen as he’s gone through their review of our information for the previous year.  


There’s a federal award program supplement, and then there’s the supplementary information piece.  And of course the auditors are Sullivan and Rogers.  You’re familiar with them.  And they’ve been our auditors for a while.  They’ve done a terrific job for us, I think.  We have monthly department reports.  


I think this is what you’re talking about, Chris.  We do a revenue report every month, an appropriation control report, which is I think the one that you’ve seen in a summarized form.  We do an open purchase order report and a detailed activity report.  These go to the departments.  


So we’ll be happy to share those with you if you feel you’re not getting something.  Those are available.  And actually what we would prefer to do is actually be able to just send those to you electronically.  That’s the easiest thing to do now.  


So that’s pretty much Finance 101.  And I did that in what, a half an hour?  I don’t know.  If you have any questions at all, I’d be happy to take your call or e-mail me.  There’s my number; that’s my direct line and e-mail address.  Joann is the assistant treasurer.  If you need anything and I’m not available, feel free to call Joann.  Thank you.



Speaker BERGSTROM:  Thank you, Mark.  And I know we’re going to get into the budget, the actual budget itself within a couple of weeks now.  If anybody has any questions on this process or anything on the overview, Tom?



Mr. LYNCH:  Mark, do we have an irrevocable trust on the health insurance?



Mr. ZELINSKI:  We have not established a - - I don’t know if they call it an irrevocable trust or a - -



Mr. LYNCH:  It’s Chapter 30.  There was a statute passed to allow us to do that.



Mr. ZELINSKI:  It’s less clear how to invest the money.  Irrevocable trust is the first step when using the prior discount lowers your liability.



Mr. LYNCH:  So when we allocate our health insurance costs, is it by each department?



Mr. ZELINSKI:  Yes.  You’ll see in the budget.  It’s by - -



Mr. LYNCH:  Every department - - 



Mr. ZELINSKI:  Yes.



Mr. LYNCH:  So if a department saved money, maybe an employee left or whatever, and then there’s a surplus in their account that year.  That right now can go back into an overall moneys that are unexpended at the end of the year.



Mr. ZELINSKI:  Exactly.



Mr. LYNCH:  But if we created a trust and if we pulled all those insurance costs out of the individual  - -



Mr. ZELINSKI:  Now, you’re talking two different things, Tom.



Mr. LYNCH:  No, no.  What I’m getting to is if you pulled it out and then when you had excess money in that account rather than the department saving it now the County has saved it.  Let’s say there was a surplus of $1,000.  You put it into an account.



Mr. ZELINSKI:  Yes.



Mr. LYNCH:  And now you’ve at least begun a mechanism to fund your unfunded liability.



Mr. ZELINSKI:  Yes.



Mr. LYNCH:  Is that something that the County would consider?



Mr. ZELINSKI:  Certainly it’s something that we would consider.  Here’s the complication on that.  I just spoke with the actuary that we use.  She’s probably been here and maybe given a presentation, if not she should, she’s very good.  


I just spoke with her and kind of putting the - - we’re just starting the process to do the GASB forty-five calculation as of June 30th of 2010.  That’ll be the next time we need her to do that for.  


So she asked me to ask three questions of all of the participating units.  Have you set up the qualified trust?  And that’s the word she used.  If yes, how much are you funding?  Are you funding a hundred percent of you ARC, or actuarially required contribution?  Or less?  


And if it’s less, and the reason why she had me ask the question is if it’s less, then she has to do a little more work.  So we’re going to charge those units a little bit more money because you have to use a blended discount rate.  


And because the key to the number is really what discount rate are you using?  So if you can invest - - if you’re funding it and you can theoretically take that money and invest it like we do at retirement and earn additional income on it such as an eight percent, you know pick whatever percentage you want so to speak, then you can actually - - in actuarial calculation you’re assuming that the discount of those liabilities is faster because you’re earning more money in your investments.  


So to book the lower number you have to have the trust and investing money in it.  Otherwise you have to use a more municipal rate number.  I think we’re going to use four, four and a half.



Mr. LYNCH:  Have you been putting anything aside as of yet on an annual basis?



Mr. ZELINSKI:  We have.  Several years ago we put money aside for the pension liability.  We could easily use that for the GASB forty-five because the pension liability is on a track to be paid off.



Mr. LYNCH:  Right.



Mr. ZELINSKI:  We know that because we have a schedule.  The reason I’m saying this long-winded explanation is if you put a thousand dollars aside every year and your ARC is a million dollars, your - - your funded one thousand over one million so your blended rate is going to put you down to that municipal rate that you’d have to book anyways.  That’s what I was trying to get at.



Mr. LYNCH:  Or a million dollars - -



Mr. ZELINSKI:  And that’s the trick.  And that’s the problem obviously that municipalities are - - how to finance that, how to pay it?


Mr. LYNCH:  Thank you.



Speaker BERGSTROM:  Leo?



Mr. CAKOUNES:  I’m sorry I didn’t ask when you had it up there, but on the expenditure summary you were talking about debt service.  I think it says listed now is principal about 50,000, with interest 175,000.  I think one of your comments were that you were going to be going up for a bond issue on that.



Mr. ZELINSKI:  Yes.



Mr. CAKOUNES:  Is there a reason?  I mean, is there a project that you’re anticipating or - -



Mr. ZELINSKI:  The way capital fund works there is in every budget we get authorized to spend money out of the capital fund.  They’ll be identified as certain projects in there.  We spend out of the capital fund.  And you can essentially negative spend.  


When we were flush with cash at the end of the year in that - - you’d have a negative balance in the capital fund.  All we’d do is take some of our surplus and take that cash and cover expenditures.  And your capital fund would be zero.  


Right now, we haven’t been able to do that.  So for the past couple of years anything we spend out of the capital fund is a negative balance.  I have to issue bonds to cover that negative bond balance.  And that’s typically how the capital fund works.



Mr. MITROKOSTAS:  Mr. Speaker.



Speaker BERGSTROM:  Spyro.



Mr. MITROKOSTAS:  Thank you for the segue because my question was about surplus.  Are we allowed to run a surplus?



Mr. ZELINSKI:  Well, sometimes you don’t know whether you’re going to get a surplus or not when you do your projections.  Prior to the changes that we made in the 2000 Charter, that was the last clear answer.  We did.  


But you know it was difficult to make the case that you could.  But now we certainly can because you can put some of those funds, surplus funds into the reserve account.



Mr. MITROKOSTAS:  You went directly to the answer I was listening for, which is we don’t have a free cash account.  We’re not allowed to carry a free cash account



Mr. ZELINSKI:  No.  That’s right.



Mr. MITROKOSTAS:  You could park the money, if in fact we have a surplus, materialized in the reserve accounts until such time as you identify a corporate expenditure for it.



Mr. ZELINSKI:  Correct.



Mr. MITROKOSTAS:  And the second question is - -



Mr. ZELINSKI:  You missed all the fun when we had surpluses.



Mr. MITROKOSTAS:  I didn’t miss.  I wasn’t here for the fun.  Let’s put it that way.


Many of the towns are waiting with bated breath for some of the surplus funds which they never received.  License plate funds.  I caught the Commissioners’ meeting on January 5th where you had made the comment that the EDC funds now are bypassing the Assembly.  


They’re no longer presented - - I’ll use that word - - through the budget.  But in fact they pass around the budget directly to - - maybe you could explain the rest of that because that’s about all I could follow.



Mr. ZELINSKI:  Yes.  Well, the question came up last year about the license plate funds.  It has to do with the language in the legislation that created the license plate funds.  So this question came up.  The EDC actually had asked it.  


And we asked Bob Troy to look at it.  And he gave us an opinion basically that say based on the language in the license plate fund.  It says the money goes directly to the County Commissioners.  


He opined that they can take a vote and expend the license plate funds in any manner that they so choose.  And so that’s the - - for this year it was the first fiscal year that we did that.  That’s actually what happened.  


The EDC brought - - it kind of happened in pieces just because of the timing.  They brought the license plate expenditure program to the County Commissioners and the County Commissioners voted on it.



Mr. MITROKOSTAS:  And then you don’t need to answer this, but it really would then be at the discretion of the Commissioners to involve the Assembly in discussion after that point.



Mr. ZELINSKI:  I wouldn’t answer that.  I wouldn’t touch that with a ten-foot pole.




Speaker BERGSTROM:  Because she’s here - - I had this discussion with Mary Pat Flynn.  And it would seem the question is one of an appropriation.  The State has made an appropriation of funds to the Commissioners.  


Can we then intervene between that appropriation and the Commissioners and make our own - - in other words, can we re-appropriate money that’s being appropriated by the State?  And I think that’s what Attorney Troy was discussing.  


Saying once that appropriation is made to the Commissioners, can the Assembly elbow itself in the way and say well wait a minute we’re not going to let it get to the Commissioners.  We’re going to make a separate decision on where it goes.  


So I mean, there is a legal issue, but I’m looking toward cooperation with the Commissioners as well as some of the other members.



Mr. ZELINSKI:  I guess I would answer that carefully of course.  My answer to that would be is that if the Commissioners said that was the way they wanted to do it then you could do it that way.  But if they said otherwise, then otherwise is it.  It’s their discretion I think.



Mr. BERGSTROM:  I just don’t want the Assembly to think that we have - - that we can be given ultimate discretion on something when I’m not clear from the discussion I had and also from Troy’s opinion that we could indeed do that.



Mr. ZELSINSKI:  Right.  Although, I would say that over the past - - since we’ve been doing this.  I think we started in ’98 was when the license plate came in.  


And you know how it has gone through various iterations about large grant programs and small grant programs.  It’s pretty much the same thing.  It hasn’t really changed all that much.  Nothing new under the sun.



Speaker BERSTROM:  Okay.  Are we ready to address this for a few weeks before we get the Commissioners’ budget a couple of weeks from now?  Good.  Thank you very much, Mark.



Mr. ZELINSKI:  Thanks.

Communications from Public Officials/Members of the Public



Speaker BERGSTROM:  Do we have communications from public officials?  Do we have communications from members of the public?  Any of the members of the public wish to speak?  Okay.  Nobody wishes to speak.  Well, yes, I see a distinguished member of the public.  Please get up and speak.

Fred Gaetcher, Charter Review Committee



Mr. GETCHER:  Good afternoon, ladies and gentlemen.  You may recall that I’m Fred Gaechter from Truro and that I’ve been the chairman of the Charter Review Committee, which, I think, ended its mandate as of December 31st of last year.  


Two of the members of the committee are with me here.  You know both of them, but they can introduce themselves as well.  I regret that we were not at your last month’s meeting when you discussed this.  I don’t think any of us were aware it was on the Agenda.  


So I though it was appropriate to come to you and provide some input on our perspective on the continuance of the Charter Review.  We have and I probably at the end of our discussions the previous year, as you know, we put forth an article for public vote at the end of the year, which did some housekeeping items that had been asked for by staff and Assembly members.


And for the first time in eleven years there was a Charter Review that was on the ballot.  And it was approved by the people, and the changes have been implemented.  So I think to that degree at least the Charter Review Committee had been successful in some of its deliberations.  


We decided at the time to do the housekeeping items without getting into the more pithy issues because they were more difficult.  And we found it hard to come to a lot of conclusion on them.  It was our expectation that we would have more time to discuss the major issues that came before us both from our own thoughts as well from the public and experts who came to talk to us, and including the Business Roundtable.  


We went to the Cape Cod selectmen’s and councilors - - we have one right here - - and solicited input.  At the end of our year, we had some items that we agreed needed to be discussed.  And I hope you’re not going to take the discussion or the presentation of any of these items as having a bias implied in them.  There is none.  


The thought was only to discuss them because they came to us and as we went through the Charter section by section.  We did an analysis of every section.  There is a five-page document that we created that shows the sections that we had specific text that we wanted to look at.  


But I’ll give you just a list of seven items that we think continue to be germane and ought to be discussed in some form and the work ought to continue under whatever aegis you feel is appropriate.  The first, and these are not in any order, priority is the role of the Assembly of Delegates.  


And the of course is a major topic that continues to come up.  The weighted voting of the Assembly of Delegates continues to come up.  The number and the representation of the County Commissioners and that ties in a lot with the form and function of the Assembly as well.  


To clarify the role of the regional government and its various components the potential for staggered terms and term limits, a definition of the circumstances under which the regional government could declare eminent domain, which is currently in the Charter, the appropriateness of the Assembly functioning as an advisory board for County expenditures.  


So these are topics that we did not conclude our debate on.  We had not specific opinion on the time other than we feel there is additional work that needs to be done.  And I know a lot of these items are collectively and individually personal to a lot of people in this room, but this committee did not take them that way and had no conclusion and would like to continue to study them.  


We can talk about the form under which they ought to be studied.  If it’s a Charter Committee or some other form, but the key component I’d like to present today is that there is work that needs to be done.  The Charter has not been studied in detail in a number of years.  And I think that all of us would be remissive if this work did not continue.  


I’d like to answer some questions first, and then some of my associates can speak as well.



Speaker BERGSTROM:  Thank you, Fred.  I’d just like to say that how we got to this point is that obviously all committees sunset at the end of the session as you say your work ended on December 31st.  


We then had a new Assembly convene on the first meeting in January.  We were going to the second meeting in January.  In January, we had a bear of a meeting on the DCPC.



Mr. GETCHER:  Right.



Speaker BERGSTROM:  And so the first meeting in February, which was the previous meeting I thought that this would be the time to bring up the recommendations of the committee, as a courtesy.  



I mean, we owed that much to you even though we’ve gotten them previously and with the idea that the Assembly within our body could come to some kind of consensus.  So we had a brief discussion on that.  And it was obvious at that point that we were not going to come to a consensus.  


It was more of a - - there was going to be a substantive debate on the continuation of this.  So that’s when I felt that we needed a broader discussion.  And since then several members of the committee have commented on their views and so I’m giving you an opportunity now to comment on your views.  


But do you have any questions?  Of course I should also remind the new members I sat on that committee as did Teresa Martin and Leo Cakounes.



Mr. GETCHER:  And Charlotte when she was a member of the Assembly.



Speaker BERGSTROM:  And Charlotte, yes, and County Commissioner Lyons.  And we had two at-large members.  The names escape me right now.


But any questions from anyone here on what went on?  I mean you’ve gotten this - - we’re going to have a broader discussion on this.



Dr. ANDREWS:  Mr. Speaker.



Speaker BERGSTROM:  Yes.



Dr. ANDREWS:  I don’t think it’s appropriate to ask a question per se but I would ask as one of the newer members if these reports that were generated last year could be sent to all the new members.  I attempted - - I’ve seen some of the minutes, but I don’t think all these reports and five-page documents are necessarily on the website.  That would be helpful.



Speaker BERGSTROM:  Yes.



Mr. MILNE:  Just briefly.  I think Fred gave a very good overview, but I hope everybody bears in mind here that one of the dynamics that really affected this group’s work and obviously affected prior Charter Review Committees is the calendar which is mandated by the state.  


And we didn’t find out until well into our work that the calendar was so aggressive.  And previous Charter Review Committees - - you can go back and look at those records for the new members as well - - they missed the deadline.  And I’m not speaking any ill towards them.  They were all hardworking folks, volunteers - - some were from outside and some from the members of the Assembly.  


They worked hard, but those deadlines that come up in May and June are very difficult when you have a dynamic of a volunteer committee.   In order to have whatever it is you’re going to recommend land on the state ballot - - and of course, you folks as the legislative body had to weigh in and decide whether those items which were the housekeeping items, as we all call them, were going to be on the ballot.  


So we can back up that calendar even more because we have to work with your calendar as well.  So in fairness to the committee we really weren’t a hundred percent clear when we started.  And we worked with staff, we worked with Bob Troy and Jenny and God bless Diane was very instrumental in helping us.  


We weren’t aware of this at the beginning so we went those first few months going after some of the bigger issues.  And then all of a sudden we learned that we were going to be backed up to this deadline so then we made a conscious decision to just go after the meat of the Charter in terms of housekeeping.  


And many of the things that you saw that the voters approved are things that were taken out of the Charter that really belong more in personnel manuals, more administrative in nature and really not Charter in nature.  


The only other thing I’d add is I think you have a very good committee here.  I think we only had one member that really - - the gentleman from Mashpee really had difficulty being here.  The other gentleman was from Falmouth.  He was here all the time, Michael Corrigan.  


So minus one member the vast majority of this committee was very active.  We did a lot of homework.  I have stacks of papers about this high studying the legal aspects of this whole thing we call Cape Cod Regional Government.  This is a very unique animal here in the world of government across the country and not just here in our neck of the woods.  


So we did a lot of homework, and it would be unfortunate for a group like ours that were doing this as volunteers to see that squandered really.  It would be good to capture all that hard work and maybe add a couple more members.  I know the Business Roundtable is looking to be of help here.


From my own standpoint, I don’t think it would be harmful to the process of looking at this Charter carefully and the bigger issues if there were a group like the Business Roundtable doing work on this as well as a committee here at the County.  Thank you for your time.



Speaker BERGSTROM:  Charlotte?



Ms. STRIEBEL:  Thank you.  Charlotte Striebel.  It’s a little strange to be sitting on this side of the table.  I think it’s been around twelve years since I sat on this side of the table to announce that I had been appointed by the Town of Yarmouth to fill an unexpired term.  So here I am twelve years later sitting here to address you.  


I’m afraid I’m not going to be as kind and as nice as my fellow members are.  I have to disagree with Greg.  I feel that we never got to the meat of the Charter.  We spent entirely too much time arguing about the name of the what this government should be called, hours and hours of arguing.  We argued about the weighted vote for hours.  


And then we argued about how many Commissioners we were going to have.  We never got past Section 9 of the Charter.  I do have to agree with - - incidentally, I did watch the February 2nd meeting.  And I know what all of you said about the Charter and how you feel.  So it’s no surprise to me.  


What I did want to say to what Cheryl said about there not being any public meetings.  We had planned public meetings.  The Clerk and the assistant clerk worked diligently to set up three meeting across the Cape - -  one on the Outer Cape, one here in the Assembly room and one that was to be held in Falmouth.  


It was difficult to do with timing and dates and everything, but they got them set up.  By the time we had figured arguing about all of these things that I just mentioned, suddenly our time was up.  We were looking at September and getting something ready to put on the ballot.  And also the fact that we found it very difficult to have a quorum present at our meetings.  


With seven members on a committee if one comes and then gets up and leaves, we’re one short.  And if two or three other people can’t make the meeting, we couldn’t get any business done.  It was ridiculous.  We met and we all said “hello and well, do you have any thoughts?”  And we can’t do anything so it was great deal of wasted time.  


In looking at the tape, I did want to say that I felt that Teresa was absolutely right that we need a Charter that a person can read and understand.  There are a lot of words in it that need to be removed but to go through a Charter word by word is ridiculous, but we need a Charter that tells us what we are and what we do.  Who does it and how it’s done goes into the administrative code.  


And anything pertaining to personnel goes into personnel policies.  So we need a clean Charter that explains to everybody who we are and what we do.  And so I hope that you will see fit to allow some kind of a committee, whether you want to call it a Charter Review Committee or what you want to call it.  But I think it’s important and Fred just said it.  


There hasn’t been a Charter Review since 2000.  And it never got passed.  And I think we felt that the recommendations that were made by that committee it was our duty to get them to the State to approve and get it on the ballot.  


So I hope that you will see fit to continue the work we started.  



Mr. GECHTER:  Two things to what Charlotte said.  And I’m going to take exception to the word “argue.”  This was a committee that worked well together.  And I think that Ron can attest to that and Leo and Teresa as well.  


We debated and we did not argue, but I think the quorum issue was not because of a majority of the members.  We had a member who became ill and could not participate any longer and was not replaced.  I think that person should have been replaced.  


We had a member of one of the elected bodies who rarely showed up.  And when that person showed up always - - I thought I was being edited, where is she - - and either showed up late or left early and was not at all that helpful.  


So I think if we reconstitute the committee we need to look at how it’s constituted, what the public representation is versus elected officials.  And I think the majority ought to be public and not necessarily Assembly or Commissioners particularly since those are the bodies that are being looked at in a Charter Review.  


So those are just a couple of additional thoughts and comments.



Speaker BERGSTROM:  As a member of that committee, the big issues that have become to the forefront recently about the makeup of the Board of County Commissioners and the Assembly of Delegates were brought up at some point.  


I mean, we decided to say do we look at those big issues and are we going to make any major changes.  And I think it was either the decision of the committee to not make - - not at this round, go-round anyway given the timeframe to make any recommendations on substantial changes in the actual structure of government.  


And maybe just because we didn’t think that the time was right given the restrictions on us. And secondly, those changes would have had to go through the Assembly and been very controversial.  It was very doubtful that we would have made a lot of progress in some of the other things that had to be done that were a little easier.  


But that doesn’t mean those things still aren’t on the table as they would always be in any organization.  So I think you can give yourself a little more credit than you have in the past.  I was part of those discussions and they were animated but they were very productive.  I would say that most of the time the argument over the name - - well, you know, we won’t go there. 


Paul?



Mr. PILCHER:  Well, at the risk of sounding contentious, and I do generally support the idea of continuing this committee in some form, but if the committee wasn’t able to get any major decisions made when you were under the gun and going against a deadline, how could it be structured in such a way that we are going to know that we’re going to have some results and decisions when you’re not under a deadline?



Mr. GETCHER:  I think two comments.  There has to be a better review of the people who are put on the committee to determine availability.  There were a couple who had work commitments who right up front indicated they could only meet one day a week or certain times.  There was another one who became ill and was not replaced.  


And there were Assembly members and a Commissioner who were very busy and sometimes did not show up at meetings.  So I think we need to be more careful in who we select and get a commitment up front.  I and Cheryl I think were about the only two who attended every single meeting, and we came and sometimes we didn’t have a quorum and people didn’t tell us they were not coming.  


The Clerk always sent out an e-mail asking who was coming and who wasn’t.  And some didn’t show up.  And I really think it’s important to be discriminating in who we put.  I was the chairman of the Truro Charter Committee.  We didn’t have any elected official on the charter committee.


And we made sure up front that in order to meet the schedule that the people could commit.  If they had something that was life-changing in the middle of the task they were replaced immediately by the board of selectmen or whomever.  


So I think since there wasn’t any Charter Review Committee for a significant period of time that was proactive and there probably wasn’t a model by which how to run this successfully.



Speaker BERGSTROM:  Well, just to comment on that before we go on to the makeup.  The makeup of the committee was decided by an ordinance, which was previously passed before my time in the Assembly so that our choices were limited, but that ordinance can be changed.  


It’s not that - - but we did do an ordinance with many from each district but not too many volunteers.  We didn’t get a single volunteer for an open seat from the upper Cape.  So it wasn’t that I had 50 people to choose form.  The people who came forward were pretty good, but you’re right.  Time went on and some couldn’t make it.  


You know Sheila was running for office and Greg was running for office - - neither of them successfully I might add, but it was a good try.



Mr. MILNE:  Just one quick point to respond to Mr. Pilcher.  To answer your question from a little different point of view, you have to really look at the calendar.  And I think where these other Charter Review Committees have run into difficulty is the Charter Review Committee ends up running right into the state election.  


So that if you embark on say a renewal of Charter Committee - - and I would hope to keep most of this committee intact, not all of it but most of it - - and you’re starting it as far away from the next state election as possible, which would be now.  


You’re going to be well positioned to have ample time to give the big issues their true due whereas what happened with us is we were meeting into that winter and spring just prior to the state election in 2010.  And that is where you end up with the difficulty, and that’s where the previous Charter Review Committees ended up with difficulties.  


So I think it’s a matter of when you start your Charter Review Committee, and now would be the better time to start it back up again.  And then we have ample time to the 2012 election.



Speaker BERGSTROM:  Okay.  Well, we’ll discuss this further when we convene.  Thank you very much, Fred, for your work and also for your comments here today.  Okay.  There any other members of the public who wish to comment on this?  Hearing none.

Election of the Clerk



Speaker BERGSTROM:  I’d like to introduce someone who’s going to be with us for a while.  Janice, do you want to come up and hopefully you’ll be with us.  I don’t want to presume anything.  I mean, Maggie was going to do the introduction, but she had to leave early.



Ms. O’CONNELL:  That’s okay.  My name is Janice O’Connell.  I do see some familiar faces here today.  And it’s a pleasure for me to be here.  I’m looking forward to the work that I’ll be doing with the Speaker and the Deputy Speaker and all of the Delegates here today.  


And I understand that you have been without a clerk for a while.  And I’m going to guess that the acting clerk is probably very happy today that Tuesday is coming quickly.  I know that based on what I’ve read I cannot replace Diane.  


No one can replace Diane, but I’m looking forward to working very hard to meet the standards, the very high standards that she has set for the clerk.  And I also hope that I will be able to mirror her work ethic, and I’m looking forward to starting on Tuesday.



Speaker BERGSTROM:  All right.  Janice has given notice at her previous job in Goffstown, New Hampshire.



Ms. O’CONNELL:  Goffstown, yes.



Speaker BERGSTROM:  Town of Goffstown, just south of Manchester.  I used to live there for a while.  And she will be starting as of the 23rd of February.



Ms. O’CONNELL:  Twenty-second, I believe.



Speaker BERGSTROM:  The 22nd of February, okay.  Your appointment by the Assembly will have to be as of the 22nd.  So you won’t have to come right up here and do this right away.  Okay.  Even though I’m sure Michelle would like that.  


But I think you’ve all been aware of the process that resulted in Janice’s selection.  It was quite a contrast to for instance another County department’s hiring recently.  We actually put out applications and took a lot of re-interviews with myself, Marcia, Julie, Teresa and Charlotte giving broad spectrum of experience and of necessity respecting the privacy of the applicants.  


We did receive solicitations from people who gave recommendations, but as it turns out nobody recommended you but we thought you were the best candidate anyway.  The people who knew you recommended you.  Okay.  


So without further ado, if you want to make a motion, Marcia?



Ms. KING:  I’d be happy to.  I make a motion that we appoint Janice O’Connell as the Clerk of the Assembly of Delegates of Barnstable County.



Deputy Speaker ANDERSON:  Second.



Speaker BERGSTROM:  As of - -



Ms. KING:  February 22nd.



Speaker BERGSTROM:  Okay.  Any other questions on this?  Hearing none - - yes, Spyro.



Mr. MITROKOSTAS:  Okay.  Does the current structure - - the one that was in place up to now continue?  Is this a full-time position?  Is it a salaried position?  


I mean, we don’t have other details contrary to your characterization.  We’ve been well informed of the process.  I’m trying to get a little bit more information aside from Mrs. O’Connell’s personal information.



Speaker BERGSTROM:  Well, I think you were given copies of the salary level and so on.  They were offered with the job application.  And that was negotiations between Janice and Maggie.  As to the hiring, this is a County hire.  We elect them; the County hires.  It’s under the County jurisdiction as far as salary and benefits go.  


As far as it being a full-time position, that will be decided.  It’s going to be a full-time position as of now, but that will be decided during the budget process when we as the Assembly produce our budget.  And I guess that’s going to be coming up pretty soon.  


Does that answer your question?



Mr. MITROKOSTAS:  Sufficiently, yes.



Speaker BERGSTROM:  Okay, thank you.  We got a motion on the table.  It’s been seconded - - yes, Cheryl?



Dr. ANDREWS:  It’s one of the few times I think in my career where I’ve been very happy to have a very small voice in this matter in the sense that with the weighted vote I think a couple of the more senior members of the Assembly will be taking care of this vote.  


But I just want to state for the record, I feel very awkward about this process.  It’s been expressed previously and it is what it is much like the Charter and everything else that governs what we do.  I know for me I don’t have a strong position up or down on this appointment.  I’m leaning towards voting no or abstaining.  


And it’s not because of the applicant but because I’m so new at the Assembly, a couple of us are.  I feel pretty much out of the woods on this one.  So that will probably be an unusual position in the vote I just wanted to explain it before we go to the vote.  


It’s an awkward position to be in particularly with someone you are going to be working with.  I just wanted to explain that that’s the reality that I’m experiencing because I’m new to the Assembly.



Speaker BERGSTROM:  Fair enough.



Mr. MITROKOSTAS:  In an attempt at some camaraderie here I’d like to support the comments made by the Delegate from Provincetown.  Not all the Delegates were sufficiently involved in the process to know necessarily what’s going on.  I think you’re a well qualified candidate.


However, it would have been my preference to settle the issued of the job before we hired for the position.  And as a resident of the County I would have expected more interest from County residents for it.  If that had come to pass, I think the learning curve would have been much shorter.  This is a unique body.  


You’re not going to see a lot of it around the country.  It’s hard to ask for clerks of other assemblies to apply for it.  It would have been hard to hire a headhunter to go out and find a clerk of another assembly to do this.


However, having said that there probably are qualified people who are residents in the County that could have been appointed to this positions.



Speaker BERGSTROM:  Okay, Leo.



Mr. CAKOUNES:  Thank you, Mr. Speaker.  The member from Provincetown mentioned that or alluded to her weighted vote.  It’s my understanding that this vote would not be a weighted vote.  It’s an appointment for our clerk.  It’s just a regular one person vote.



Speaker BERGSTROM:  Yes, that’s true.



Mr. CAKOUNES:  Okay, thanks.  I would like to add that I would encourage our Delegates to vote in favor for this appointment.  We put an ad out.  We got an awful lot of response back.  We had a subcommittee look into this.  They did their due diligence.  They went through it.  


The applicant came through with flying colors and support of all the subcommittee members.  I think it would be prudent for us to support their recommendation.



Speaker BERGSTROM:  Okay.



Mr. OHMAN:  Thank you, Mr. Speaker.  We’re all in a little awkward position because we’ve had one clerk for nineteen years.  So this is awkward for all of us.  I would caution it, but the process is maybe arcane but clear.  


We did due diligence by casting a wide search.  We got the best candidate from that wide search.  We do not hire the clerk.  We appoint.  We may appoint the clerk, but the hiring is done through the personnel office at the County Commissioner’s level.  


So I’m very comfortable with the process that is vetted the candidates and came up with our current choice.  And I would highly hope all of you will cast your vote in whichever way you decide.



Speaker BERGSTROM:  Okay.



Ms. MCCUTCHEON:  I just would like to speak on this, briefly.  I too am very new to this Assembly.  And while I think there are some issues that we as new members ought to weigh in on as for example the Charter Review, I think that my predecessor delegated this to a committee that has come up with a qualified candidate after a due diligence search.  And I feel that that merits my support.



Speaker BERGSTROM:  Thank you.  We got a motion moved and seconded to appoint Janice O’Connell as our new clerk.  All those in favor say “Aye.”



DELEGATES:  “Aye.”



Speaker BERGSTROM:  Opposed.



DELEGATES:  “No.”  “Abstain.”



Speaker BERGSTROM:  Okay.  Looks like the votes - - looks like the “ayes” have it.



Ms. O’CONNELL:  Thank you very much.  I’m looking forward to next week.  Thank you.

Assembly Convenes

Charter Review Discussion



Speaker BERGSTROM:  The Assembly will now convene, and we will begin with the continuation of the discussion we had last week on potential continuation of the Charter Review.  I know, Julia, you had sent out some - -



Ms. TAYLOR:  Did you get that e-mail?



Speaker BERGSTROM:  Yes, I did.  I got it.  I just wanted to make sure in case you had any further comments to make.



Ms. TAYLOR:  I guess having kind of recovered from the amazement at Sheila’s e-mail, which I’m going to use as an example in my classrooms of the contrast of tone and content, because it’s really very important for students to understand the tone matters a lot.  


But my point I guess is for the - - are we discussing the continuation of the present Charter Review Committee?  Or are we discussing our general views on would we like a change of the government structure?  Which are we really talking about at this meeting?  



Speaker BERGSTROM:  I’m looking at a discussion of continuation of a Charter Review in some form or another.



Ms. TAYLOR:  Okay.



Speaker BERGSTROM:  Not necessarily the current structure, but should we basically endorse a continuing or renewed Charter Review.



Ms. TAYLOR:  Then I would like to comment on that briefly.



Speaker BERGSTROM:  Okay.



Ms. TAYLOR:  I’ve been on a lot of Charter Reviews and was on the one that was the previous one five years before.  To say we ran out of time was not really - - we didn’t think there were any pressing changes to be made at that time, the previous five years, and so we didn’t push to do them.


From reading the minutes of this last Charter Review Committee and from talking to some of the people at the meetings, I got the impression that it was a dysfunctional committee.  Not that the people weren’t smart, not that the people weren’t well-meaning, but that it didn’t work well as a committee.


I think that is partly because on the one hand we have the problem of should the composition be people familiar with County government such as Assembly members or Commissioners.  There’s drawback to having those people in it because they have their own preconceived notions often.  


But the disadvantage of not having them in it is that virtually nobody else knows about County government.  That’s another problem.  It’s not their fault necessarily, but it doesn’t make for a very useful exercise to sort of learn everything about County government and try to master some of the way it works.  So I guess I’m not particularly interested in continuing this particular Charter Review.  


I think if some people such as Sheila feel strongly that there’s an - - it’s important to change the structure of the County I could be sympathetic to that.  And I could get involved in talking about it because I can’t resist talking about it, like I wrote up my thing.  


And if the Business Roundtable feels strongly about changing the structure of County government to accomplish certain purposes, I think those are both people and groups that ought to be coming before us and saying that they want to do that.  


And then maybe there could be some involvement by people in the County level, but I think Sheila would consider that on the one hand, you know, we won’t be useful, and on the other hand maybe we should get into   the - - I think that what came up at the League of Women Voters meeting where there was the suggestion that there be a, you know, what I’d call a quick and dirty review, where Rob O’Leary and Ari Rosenbach might chair a committee, and it would work on it for two months and then present something.  


I can see that as being possibly useful.  I’m totally open to change.  I’m totally open to any possibility, but I want to know, what are the reasons for those changes?  It can’t be that, you know, if you think the weighted vote is wrong and you have to go to a council, if you want a one man be in charge as a leader.  


Okay, you’ve got to do that.  But what is going to be gained?  And I never hear any discussion of that.  I only hear well we got to get rid of this or we got to get rid of that.  I want to know what are we gaining from doing it, and that’s the questions I try to set out.  So I think those are very worthwhile questions, and I think we could have greater leadership.  We could have better accountability.  We could have better visibility.  


We could change the direction of our revenues.  I’m all interested in discussing those things, but the Charter Committee as structured in our Charter and set up by the Speaker - - I just don’t see the point of doing that and continuing that at the moment.



Speaker BERGSTROM:  Okay.  Would you like to comment?



Ms. MCCUTCHEON:  Yes.  If I could please, sir.  I have to say I’m very strongly in agreement with Ms. Taylor’s remarks and again I’m a new member here.  You mentioned that there’s an ordinance that says what this Charter Review Committee is supposed to have on it.  Well, I couldn’t find it on the website.  I don’t have a copy of it.  


I don’t see in the materials I’ve been given a proposal for what a Charter Review Committee would - - you know how that should be amended and what the charge to that committee ought to be.  And so therefore you know I’m getting a theoretical question, and yes, I think change is a good thing, but change for the change’s sake is not necessarily I think where we need to go.  


I think if we want to have a solid proposal of a committee composition of which everybody here would know, which I’m not prepared to vote on since we haven’t - - I couldn’t find copies of this ordinance anywhere.  I think that somebody should be delegated to put something together, whether it’s the existing Charter Committee, a subgroup of this body.  I don’t care.  Put something together for us to discuss in terms of a formation of committee and a charge to that committee because I really feel like we’re coming at this issue without enough information to make an informed decision.



Speaker BERGSTROM:  Okay, Cheryl.



Dr. ANDREWS:  I think the Delegate from Truro is kind of making a nice introduction to some comments I wanted to make as well.  Sometimes it’s a lot of fun being the new kid on the block.  You don’t have to take responsibility for anything that’s happened.  And you just walk in and try and teach yourself.  


So I thought I’ll go to the Charter and I’ll start there.  And I discovered I have four different versions of the Charter, and I can’t find any one person to tell me what the Charter actually says about forming a Charter Review Committee.  So I hope there’s somebody in the room right now that can answer this question, but the irony is it’s fundamental to this conversation.


And until we answer it, which is sort of what my friend from Truro is saying, until we have some very basic facts, it’s awkward to have this conversation.  One version of the Charter calls for at least once every five years the Assembly of Delegates shall provide for a special committee.


Another version says at least every five years the Assembly of Delegates shall require that a standing committee on governance will fulfill its statutory requirement.  Does everyone know but me which version of the Charter is the right one?



Speaker BERGSTROM:  Look at the date.



Dr. ANDREWS:  I did.



Speaker BERGSTROM:  What’s the latest date?



Dr. ANDREWS:  Well, the one that was e-mailed to me as the most recent says “Standing Committee on Governance.”  But the one I got when I was elected says “Special Committee.”  Now, there’s only two months between those two things and unless it was changed in November.



Speaker BERGSTROM:  It was changed in November.



Dr. ANDREWS:  The makeup of a Charter Review.  See, I thought it was just housekeeping we did in November.  Did we actually change - -



Speaker BERGSTROM:  I’ll defer to Leo on that.



Mr. CAKOUNES:  No, I’m sorry.  That issue was not changed in November.



Dr. ANDREWS:  Right.



Mr. CAKOUNES:  But the Charter was changed in November.  So I’m assuming that the one that you got after November had the language which was most recent and updated.  And I don’t have my Charter in front of me to tell you that.



Dr. ANDREWS:  Yeah, well - -



Mr. CAKOUNES:  I do have a version of the new one, but I don’t have it with me.



Dr. ANDREWS:  Okay.  I’m going to challenge all of you to pretend you’re me and look at Section 9 – 4 Periodic Review Charter and Ordinances and figure out which version is the current one because they’re very different.  


One calls for a standing committee to deal with all of this, which after listening to everything I’m listening to I see a lot of value in having a standing committee regardless of how many times you have to reappoint people.  At least you wouldn’t feel like you were under a gun trying to do three years work in two months.  


The other version talking about a special committee that opens up a whole other can of worms - - and frankly, if it was changed since there’s two versions, I’d like someone to tell me when did this go to the ballot and why was it changed because this is fundamental.  


So for me I’d like to have the current version of the Charter.  And then second of all then we should have the conversation because if it’s a standing committee I’m leaning towards supporting you as the Speaker to name the membership of the standing committee.



Speaker BERGSTROM:  All right.



Dr. CAKOUNES:  If it’s a special, I think I’m with Julia.  I think we need a new committee.



Speaker BERGSTROM:  Well, to be honest with you this is not the first inconsistency that I’ve seen between the Charter and current practice.  There are things in there which probably some - - maybe the Charter Review Committee should have looked at.  There’s some things that are in the Charter that don’t necessarily have to be in the Charter and can be dealt with by ordinance, but there are some inconsistencies.  


I have the same section as you have, and I talked around to people who have been here a lot longer than I have about the standing committee on governance.  They all gave me the same response.  And you got to remember that the version of the Charter, which was submitted, was never passed by the legislature.  


So if the Charter still gives me the powers to set up that committee and specifies who will be on it, and I think there’s a determination of who’s on it - - So you’re saying no.



Dr. ANDREWS:  Well, it depends on which version you choose.



Speaker BERGSTROM:  Right.



Dr. ANDREWS:  If you’re going with the one that says standing committee on governance - - that’s all it says.  I wasn’t able to track down who’s on it.



Speaker BERGSTROM:  I think it makes provision for members that are outside the County government.



Dr. ANDREWS:  I don’t know.  I couldn’t find it.



Speaker BERGSTROM:  Well, let’s get beyond that, but that’s a vehicle that could be used to - - and standing committees should be - - you know what it is?  The concept of standing committee is that it’s there all the time.  And so it hasn’t been.  I don’t know why.  And I don’t know anybody else who does know why.  


Leo.



Mr. CAKOUNES:  I don’t know why, but I’d like to speak.



Speaker BERGSTROM:  Sure.



Mr. CAKOUNES:  As a member of the dysfunctional last Charter Review Committee, I’m being called a lot of things today.  My first reaction on why it was so dysfunctional is because it’s appointed every five years.  


And if you go back and you look at the last five Charter Reviews, you will see in the minutes that they discuss the same things every five years.  And they waste a lot of time doing it, and I disagree.  The last Charter Review Committee did run out of time.  The timetable is simple.  


A Charter Review Committee has until June First at the very latest to produce any changes to the Charter to this Assembly.  This Assembly votes those changes.  Then they are forwarded to the following November election.


  So if we were to appoint a committee today, or the chair was to do it, speaker was to do it, we were to agree to appoint one, their timeframe would be they would have until June of 2012 to come forward with recommendations for us to review, discuss, and vote on.  The ones we voted to agree to change would be put on the November of 2012 ballot.  


Now, if we don’t support the Speaker to reappoint a new Charter Review Committee, what I see is going to happen is five more years are going to go by and the then Speaker is going to appoint a Charter Review Committee.  Those nine people are going to waste the same amount of time.


And I don’t like using the word waste because it wasn’t wasteful to me because I was new to County government, and I was new to the Charter argument and discussion.  So it was educational to me.  So five years from now people are going to waste again months re-educating themselves as to the same thing that the previous Charter people did.  


And they’re not going to come forward with a good clean document.  Probably two or three meetings into this Charter Review I asked a question why isn’t this committee formulated every session to review it so that they don’t have to constantly go back and rehash things and can up their time and efforts to the matters at hand.  


What does the Charter say?  Can it be read by an average person on the street and understood?  And are there things in it that can be dealt with in other documents as opposed to being in the Charter?  I want to make clear that I think what’s happening and what we are discussing today is should the Speaker reappoint or appoint a new Charter Review Committee?  


By no means do I believe we’re discussing whether those same members that were on last year’s Charter Review Committee be reappointed.  I just don’t think that we should - - we’re discussing that at this point.  If you want to get into who those people should be, I would respectfully ask that we at least focus our discussion to should we appoint or suggest that he reappoint a new committee and then decide who those - - or suggest who those members may or may not be.  


I don’t think there’s anything bad that’s going to come out of reappointing or appointing this subcommittee.  There’s nothing bad.  I mean, the only bad thing is if you’re lucky enough to be appointed to it because you’re going to have to waste your time to go there.  


If you’re not interested in being on it, then tell the Speaker you’re not interested in being on it.  If there are members of the public that aren’t interested in being on it, don’t tell the Speaker that you’re interested in being on it.  But if you do have an interest in County government, let him know that you’re interested in being on it, and let’s move forward and have them look at it to clarify and to look at the document on an ongoing basis.


If it was me, I would be proposing that this be done every new Assembly of Delegates session.  There should be a committee that that’s their kind of thing.  But again, I hope we support the recommendation to ask the Speaker to reappoint.  I don’t want to use the word “reappoint” because that insinuates that it’s those members to recreate the Charter Review Committee for 2011.  Okay.



Ms. TAYLOR:  Mr. Speaker?



Speaker BERGSTROM:  Yes, Julia.



Ms. TAYLOR:  Well, Leo, I think that there is sort of two streams of thinking in the County in general.  One is do we need to clarify the document, streamline the document, work with the ambiguities.  We’ve obviously - - Cheryl has uncovered many more, that kind of work.  There is that interest in the County.  


Then there’s a very different and according to Commissioner Lyons a very aggressive and committed passionate group of educated and influential group of people who unlike us are interested in significant change to the structure of government.  


So I think we’re really talking about apples and oranges.  And so the question is do we want, you know, does that make sense?  I just think we’re talking about two different things and - - 



Speaker BERGSTROM:  Tom and then Spyro.



Mr. LYNCH:  Okay.  On Tuesday, the Delegate from Dennis, the Delegate from Yarmouth, the Delegate from Mashpee and I spent an enlightening, I think, two hours with the Mid-Cape League of Women Voters who are continuing their discussion groups around County government and getting input.  


And I learned as much from my fellow Delegates at that particular session about their views on Charter changes that might be out there on their views of what obstacles there were to the Assembly being more effective versus what obstacles they might see to the County Commissioners providing leadership on certain issues.  And it was very instructive.


And they asked some very probing questions.  I thought they had some good questions.  They were well prepared.  I understand they’re doing it on the lower Cape and they’re trying to put something together for the upper Cape, but it really seems to me that the discussion has begun.  And I think we can continue to participate in those discussions before we send a committee running off to solve problems that we haven’t even defined ourselves.  


I have a clear idea on what the gentleman from Yarmouth would like to see.  He had some fairly minor changes, you know, minor wording changes that would have great implications as to how one would get elected to this Assembly.  


A discussion of that among the Committee as a Whole might resolve that issue one way or the other as to whether that would move forward and whether we would even want a new reconstituted group or some other group to spend a lot of time discussing that.  You know if that were not something, some way we wanted to go.  


So I liked the issues that Julia Taylor raised.  I thought she covered a lot of different points.  And some of those we could discuss ourselves in and ongoing manner.  And I kind of come back to a little bit of what we - - when we had our last discussion.  


And that is that, you know, we’ve got to show what our relevance is.  Not that we just sit around and say what does our Charter look like, but actually do things.  Put into motion actions out there and show that we’re running a service, a form of government that in fact provides services to people.  


And those services are meaningful and whether that’s improving the transparency so a greater number of people see that we’re thoughtfully discussing these subject matters.  And certainly those that are more intellectually gifted than us could come and, you know, say I saw you on TV.


And I’d like to, you know, say how you were wrong, you know, with only having a couple of degrees and a few years of experience and let them pick us apart a little bit.  So I think transparency could be a major component that we just build on.  


I’m coming back to the NSTAR issue again.  You know, with all, you know, due respect to the gentleman from Harwich, you know, 12 towns said to the County Commissioners, we’d like to see, you know, you consider clear-cutting within this process and they chose not to.  


Now, does my town think that’s leadership?  You know, I would venture to say if I had a discussion among them they’d probably say maybe they showed leadership in some way, but they certainly ignored our particular request.  So, you know, we got to be held accountable for the actions we take.  And whether this form of government is being responsive to things towns are asking them for.  


And to me that’s a good example of where they’re going to show leadership one way or the other.  And if they decide against what the town wanted, come back to us and make that case.  Say I know you took that vote, but guess what?  You were wrong.  



You know, provide leadership before the same committees that voted these things and say here’s where you were in error.  You know, we think you should be putting these pesticides down and not clear-cutting and doing the other four things that they came out with and made the recommendation.  So once they get to that point I hope they’ll come back to us and say here’s why we agree with you or didn’t agree with you.  


And that’ll keep a discussion going around one little issue, but I’d like to see us define the problem.  Maybe take little chunks of it in meetings like this as when we have a lighter agenda and put it on the agenda and say let’s talk about it.



Speaker BERGSTROM:  Spyro.



Mr. MITROKOSTAS:  Thank you, Mr. Speaker.  And thank you to the Delegate from Barnstable for those generous comments.  We had a great discussion with the League of Women Voters, which fleshed out a lot of these issues.  For those of you who heard my comments and read my comments on the subject, faithfully thank you, but I would like to withdraw them at this time.


I think there is more a risk here in proceeding before we are read than proceeding when we are.  I think we still need to get our house in order.  Part of what we heard form the folks who served previously was that the process seemed to have slowed down or ground to a halt when they lost their administrative support.  


To do an effective Charter Review at this point is going to require some clerk assistance.  I think that I would rather at this point give our new clerk six months to get up to speed and be prepared to assist fully in the process rather than try to reconstitute the process without that help.  


So from my perspective much as I would like to see the Charter reviewed and hopefully and possibly changed, we’re probably some months away from being ready to do so.  Taking Tom’s suggestion, if I heard it correctly, which is let’s keep talking about it and figure out what the right answer is, but I would be prepared at this point to recommend that we proceed.



Speaker BERGSTROM:  Paul, did you have something?



Mr. PILCHER:  Yes, I just think I want to second that thought in that it’s clear to me form listening to the discussion, and I don’t have strong feeling one way or the other, that there are people who have strong feelings that the Charter needs to be changed or reviewed.  


But it’s also clear to me that we don’t have a real clue of how to go about structuring that, and I think we need to wait and get that set up in a way that we’re confident is going to produce some results and not result in another committee that comes back to us and says, “We spent all our time arguing.”



Speaker BERGSTROM:  Teresa.



Ms. MARTIN:  I’d just make a really pragmatic suggestion and in thinking about what Cheryl said.  Would it be possible at the next meeting for us to all get a copy of what everyone knows and has proven is the current and correct Charter?  


And could we all take time - - serious - - could we all take time to read it and see if we understand ourselves what it’s really saying?

Because I know it’s easy to forget that step and that would kind of make sure we’re all on the same page with the really correct and accurate copy.  And taking the time to consciously read it might be a really great way to start to frame what the best next steps may be.



Ms. MCCUTCHEON:  I echo that emotion that we should have a current and up-to-date Charter, but I think we also - - not to let our committee toil in complete vain, I’d like to see their report that was apparently given to somebody but not to me.  And I would like to see whatever ordinance or whatever formula or whatever mandate was supposed to be for this committee.  


So that if we do at some point at the end of the summer decide to create a committee of ask you to appoint committee, we can define what we want that committee to do and what we think the issues are that it should address.



Speaker BERGSTROM:  I have the Charter in front of me here.  I was given a heads up on this by Cheryl.  One of Cheryl’s e-mails when she talked about the standing committee on governance, which I can only say is referred to in the Charter.  It hasn’t been set up.  


It says here, “at least once every five years and years ending in five.  At least once every five years and years ending in a five or zero Assembly of Delegates shall require that the standing committee on governance fulfill the statutory requirement of reviewing the then existing Charter and ordinances of the Cape Cod Regional Government.  


The standing committee on governance shall determine if any amendments or revisions may be necessary to the Charter and make a report with recommendations to the Assembly of Delegates concerning any proposed amendments or revisions which said committee may deem to be necessary or desirable.  


And such review may be conducted in conjunction with the Cape Cod Regional Government legal officer or if the Assembly of Delegates so directs by special counsel obtained for that purpose.  It also states previous and general provisions.  


The Charter may be replaced, revised, or amended in accordance with the procedure made available under Chapter” so on and so forth.  It speaks about once that committee makes its report that the Assembly may then by a two-thirds vote recommend changes on the vote.  


And then it specifies which changes can be made and which changes cannot be made.  The overall structure is set up by an act of legislature so we can do certain things.  So that’s the copy that I have now.  Also to your questions, it says later on “copies of the Charter and ordinance of the Cape Cod Regional Government, as most recently amended or revised, shall be kept available for distribution to any person who may request the same at the office of the County Clerk.  A fee may be charged not to exceed,” so on and so forth.


In 1988, there probably wasn’t a lot of them and they had to rummage through, you know, a file cabinet.  Now in 2011, I hope that we either have a procedure set up or will set up a procedure that we can find these things, but, you know, there’s a lot of ordinances come and gone.    



Ms. MCCUTCHEON:  Mr. Speaker, I simply point out in response to your reading that the text that you just read is not what’s available on the Web.  I downloaded what’s on the Web.  I read it.  That’s not what’s there.  


You know, I think that we need to get our house in order before we ask somebody else to recommend to us some further thing we need to do.



Speaker BERGSTROM:  Okay.  Then we have to find out when that was amended.  I have seen copies of the Charter changes included that were never approved by the legislature.



Dr. ANDREWS:  Okay.  And I think we are starting to tag into what the problem is.  On the website, the version is dated 2000.  I have that version as well.  It’s the same version that the new members were given in January.  And it does not have the language you’re referencing.  



Speaker BERGSTROM:  That has the five - - the appointed committee.



Dr. ANDREWS:  Right.  And so the question is A) determining which version of the Charter is the right one.  Secondarily, if we could get the information about when was this changed because this is a significant change and if this went to the ballot at some point, it sounds like from what you’re saying it would have happened either in 2000 or prior.  It’d be kind of nice to know why.  



Ms. TAYLOR:  If there was a vote, it would have been in November of 2000.



Dr. ANDREWS:  On the ballot.



Ms. TAYLOR:  On the ballot.  Well, Cheryl has this that is dated May, 2000.



Dr. ANDREWS:  Yes.



Ms. TAYLOR:  As revised by ordinance - - but if there were any changes, we need to find out if there were changes on the 2000 ballot.  That would have been in November.



Speaker BERGSTROM:  Yes.



Ms. TAYLOR:  There were no changes on the ballot in 2006.



Speaker BERGSTROM:  Okay.



Ms. TAYLOR:  We know that and then there were changes in 2010 so - -



Speaker BERGSTROM:  I agree we’re groping in the dark here so I will contact the County attorney and he will give us the current version that we’re operating under.  


Teresa.



Ms. MARTIN:  I just want to request can we all actually - - can someone make sure we each get a copy of it, and can we take on as individual homework the task of making sure we all read it?  


Because I know until I actually was on the committee I didn’t really take the time to go through it line by line.  And I suspect many of us haven’t done that in the last few months because really it’s not, you know, probably in our top ten reading list, but if we’re going to talk about it, if we could each take that bit of homework on ourselves to be refreshed on it, I think that would be a really important platform to be working from.



Speaker BERGSTROM:  Well, regardless of which version we’re in under, the current procedure has been to operate under the current ordinance which sets up the Charter Review Committee as - - and specifies - - I think it specified seven.  


We might have amended it last time, but as it stood out we had three Delegates, one from each area of the Cape.  We had three members who were solicited from the various towns and stuff who were not Delegates, but they were recommended them.  Greg was one of those I think and so on.  


And then we had a County Commissioner who’s going to go nameless.  And we had an at-large member and myself as Speaker, and I think I don’t know - - is that nine?  We’re getting close to nine.  So we had - - in other words, if we were to reconstitute a committee, we would have to change that ordinance and set up another system, whatever system the Delegates wanted to set up.  


The reason I mention the standing committee on governance is it sounds like a vehicle by which we could do the housekeeping that we’ve discussed.  It’s not, you know, it’s not a Charter Review Committee under pressure.  It’s certainly a standing - - and it may contain members outside of the County organization.  


I’ll have to discuss that but by which     housekeeping - - like for instance, some of these inconsistencies in the Charter can be discussed and brought before the Assembly or if necessary recommend at the appropriate time for the ballot.  


Marcia?



Ms. KING:  Mr. Speaker, I think form the discussion here today if you press people to vote on creating a Charter Committee, I don’t think it’s going to pass.  So I think that’s a moot point.  I think where we should start is exactly what Teresa just said.  


Everybody should get at least what we think is the most current Charter, which would be nice.  And it’s a lot of work for the Clerk and the assistant Clerk.  And we should read it and we should spend obviously the next couple of meetings trying to go through pieces of it.  


And also with our new Clerk coming on I think we should - - the committee has sunset.  There is no committee.  It sunset at the end of last year so there is no committee.  We need to take on the responsibility of figuring out what kind of situation we’re in with the Charter.  And maybe we can revisit the whole issue of appointing a committee in the fall.  


I don’t think - - what I’m getting from this that we’re not prepared to set up another committee because it think they’ll spin their wheels just like the one they just had.  They admitted that they spun their wheels on a lot of items.



Speaker BERGSTROM:  I don’t think anyone is recommending setting up the same committee, giving them the same charge and giving them simply a longer timeframe.  I think what we’re discussing here is how we want to proceed.  


In talking what Leo suggested, we’ve had several incarnations of five-year intervals of the Charter Review Committee and for one reason or another it seems like the current system of Charter Review, which is set up by one version or another of the Charter has not serves us well.  


So here’s a general discussion as to what is the alternative to that.  Is the alternative a standing committee or a longer-serving body which would meet periodically and discuss changes?  


Or are we going to go with the current procedure which would be to simply wait another four years and set up another committee under this or other organization.



Ms. TAYLOR:  Or alternatively - -



Dr. ANDREWS:  Mr. Speaker, I think we do actually have an agreement here which is that whatever process we choose should be at least slightly in compliance with our current Charter.  So let’s get a copy of the current Charter and maybe we can talk about this again at the next meeting.  I think we’ve got lots of views, but if we don’t know what the Charter says right now on issue we are kind of spinning our wheels.



Speaker BERGSTROM:  Julia, do you have something to say?



Ms. TAYLOR:  Well, one last point.  There seems to be based on the meeting we went to that the League of Women Voters put on and based on the meetings that they are further setting up and based on the Business Roundtable and people who obviously feel they’re going to be pushing this further.  


There is some process under way, and I think there is the issue still of do we want to join, actively join that process or not or kind of just ignore it.  Because I don’t think it’s the same issue as that of, do we want to understand our existing Charter and review it and tidy it up?  I think that’s a different matter.  


So that I think it still has to be thought of and eventually decided in some way.  And there were suggestions made that there would be some sort of other kinds of committees set up that wouldn’t be set up by us but which we might want to be part of.



Speaker BERGSTROM:  Right.  Well, I’m perfectly willing to table this issue until we get more information on where we stand as far as current ordinances and requirements.  So it’s not like we have to have this thing come up next week.  


Leo.



Mr. CAKOUNES:  I just want to remind you in the document that you sent out I believe it was dated January 10th.  It says “standing committees.”  On page three it does in fact say “Charter Review Committee.”  And it has a list of members.  I’m not sure what weight that document carries, but in light of confusing people that may in fact get that - -



Speaker BERGSTROM:  When was this sent out, Leo?



Mr. CAKOUNES:  January 10th of 2011.  It’s a new committee appointments by the Speaker.



Speaker BERGSTROM:  The assignments.



Mr. CAKOUNES:  Assignments.  Dated January 10th.



Speaker BERGSTROM:  The assignment of committees.  I don’t think its Charter Review Committee.  Somehow that made it - -



Mr. CAKOUNES:  Well, it’s on page three of that three-page document.  And I think that maybe if you go through the files it might be prudent to just send out a memo to everybody that that committee was not established, appointed.  Again just in case a year from now somebody comes across these documents and wants to know how come this was appointed.



Mr. MITROKOSTAS:  Mr. Speaker.



Speaker BERGSTROM:  Yes, Spyro.



Mr. MITROKOSTAS:  I’m hoping that you can bring this discussion to a close.  I would however like to state for the record I don’t think any other organization should be nor is driving this process.  We’ve made ample mention of the Business Roundtable.  


I don’t think anyone here should be reacting to anything they may be doing.  I don’t personally think they’re doing anything other than talking about it the same way we are.  The only organization I would have any fear of here is the League of Women Voters.  And let’s try not to anger that group.

Report of Committees



Speaker BERGSTROM:  Well, if it’s all right with the Assembly, we will get further information on this.  And we’ll inevitably revisit this issue sometime in the future although we’ve got a lot of heavy lifting to do in the next couple of months.  Okay.  


Could we have a report from committees?  Paul, you ready to give a report today or - -



Mr. PILCHER:  I will defer my report until the next meeting.

Report from the Clerk



Speaker BERGSTROM:  Okay, good.  You’ve become very popular.  Do we have a report for any other committees?  Report from the Clerk?




Ms. SPRINGER:  Yes.  There will be a public hearing on Proposed Ordinance 11-01, which is the fee schedule on March 2, 2011 at 3:15.



Speaker BERGSTROM:  Okay.  Leo?



Mr. CAKOUNES:  Just for my own clarification on how we’re going to proceed from this point forward, I was given in my packet three reports of the committees; Standing Committee on Government Regulations has two - - actually all three of them.  Are these being treated as minutes of that meeting?  Are they set up to get approved?



Speaker BERGSTROM:  They haven’t been approved.  The only way you can approve them is if the committee themselves approve them.



Mr. CAKOUNES:  Is that something that we would be doing now at this - - at a meeting like this?  Could the chairman of the Government Regulation ask the people who are in fact here to in fact approve them?  I mean, they are out.  They’re a public document.  I guess, I’m asking when are we going to approve the minutes?



Speaker BERGSTROM:  We just gave them.  I think it goes against procedure.  Usually a committee has to convene and hold a meeting and then approve their own minutes.  I don’t think we can do it in the context of the Assembly.  I mean, I might be wrong, Leo, and I can check with counsel.  But I promise that will get those minutes approved.  Okay.  If it’s the last thing I do, which it may be.  Do we have any - - yes.



Ms. MCCUTCHEON:  Point of information.  These aren’t characterized as minutes.  It’s a report to us.



Speaker BERGSTROM:  Okay.



Ms. MCCUTCHEON:  I think simply accept the report of the committee as a report and that’s the end of the matter.

Other Business



Speaker BERGSTROM:  Yes.  Well, I stand corrected then.  We never really did do minutes so apparently I’m finding out the public hearings issue a report.  The committee meetings have minutes.  So when we have a public hearing once again this has been the procedure. 


I find out from people who’ve been here longer than I have that we simply issue a report of the public hearing.  If there’s no other business to be brought before the Assembly I’d like to take this time out to thank our interim Clerk who has - - I think the timeframe in which she served was just right.  I don’t think we would have gotten anymore in a couple more weeks.  We would have been lucky.  


I’d also like to thank Jennie of course for carrying an extra load, you know, during this time now with Diane’s absence.  Both of them served pretty well under a trying situation.  As you see, there isn’t a lot of institutional memory around here.  So we had - - some of this stuff we had to make up as we went along - -



Deputy Speaker ANDERSON:  Like the Charter.



Speaker BERGSTROM:  Yes, like the Charter.  I promise you that one of the first duties of the new Clerk is to get all this stuff lined up.  The ordinance is available so we can go back and see what we did a year, two years, or three years before.  


Diane had this stuff at the top of her head.  She knew.  She would say at a meeting if you want to do this you have to change ordinance or resolution such and such back from 1983 or whatever.  So we’re going to have to get a process, but I’d like to thank Michelle and Jenny for the work they’ve done during this time.  


And she won’t be going away.  She’ll be across the street.


Well, thank you very much.



Deputy Speaker ANDERSON:  Okay.  Make a motion to adjourn.



Ms. KING:  Second.



Speaker BERGSTROM:  All those in favor say “aye.”



DELEGATES:  “Aye.

Whereupon, it was moved, seconded and voted to adjourn the Assembly of Delegates meeting at 6:30 p.m.

                                                    

Respectfully submitted by:








   




Michelle Springer, Acting Clerk
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