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CAPE COD REGIONAL GOVERNMENT

ASSEMBLY OF DELEGATES

Approved JOURNAL OF PROCEEDINGS – April 21, 2010



Deputy Speaker KEYES called the meeting to order at 4:00


Deputy Speaker KEYES: Good afternoon, everyone.  It is now 4:02 and I’m going to call this meeting of the Assembly of Delegates to order.  The date is April 21, 2010 and we will start with a moment of silence to honor our troops who have died in the service to our country and all those serving our country in the Armed Forces.

Moment of Silence



Deputy Speaker KEYES:  Thank you.



Now will you please stand for the Pledge of Allegiance.                   

Pledge of Allegiance



Deputy Speaker KEYES:  Thank you.



You’ll see that Speaker Bergstrom can’t make it today so I’ll be filling in his absence.



Next on the agenda we have the call of the roll by the Clerk.

Roll Call (97.02%): Richard Anderson (8.43% - Bourne), George Bryant (1.54% - Provincetown), Leo Cakounes (5.57% - Harwich), Christopher Kanaga (2.85% - Orleans), Thomas Keyes (9.06% - Sandwich), Marcia King (5.83% - Mashpee), Thomas Lynch (21.52% - Barnstable), Teresa Martin (2.45% - Eastham), John Ohman (7.19% - Dennis), Paul Pilcher (1.24% - Wellfleet), Anthony Scalese (4.54% - Brewster), Fred Schilpp (0.94 – Truro), Charlotte Striebel (11.16% - Yarmouth), and Julia C. Taylor (14.70% - Falmouth)

Absent (2.98%): Ronald Bergstrom (2.98% - Chatham) 


Ms. THOMPSON:   Mr. Speaker, we have a quorum with 97.02 percent of the Delegates present.

Committee of the Whole



Deputy Speaker KEYES:   Very good.



Next on the agenda we have the approval of the Calendar of Business and I’m going to ask for an amendment, please.



Ms. STRIEBEL:   Thank you, Mr. Speaker.



I would like to make an amendment to the Calendar of Business to add a new number 9, entitled “Communications of the Cape Cod Commission.”



Deputy Speaker KEYES:   Thank you.



I have a motion to amend.  Is there a second?



Mr. ANDERSON:   So move.



Deputy Speaker KEYES:   I have a motion and a second.  Is there any further discussion?



Seeing none, all in favor say “aye.”  Are there any opposed?

Whereupon, it was moved, seconded, and by a voice vote with 97.02% voting yes; VOTED: to amend the Calendar of Business adding Communications from the Cape Cod Commission.


Deputy Speaker KEYES:  Thank you.



Next on the agenda we have approval the journal of April 7, 2010.  I’ll take a motion, please.



Ms. STRIEBEL:   Mr. Speaker, I would move approval of the journal of April 7, 2010.



Deputy Speaker KEYES:   I have a motion.  Is there a second?



Mr. LYNCH:   Second.



Deputy Speaker KEYES:   Is there any discussion?



Seeing none, all in favor say “aye.”  Are there any opposed?



Thank you.

Communications from the Board of Regional Commissioners



Deputy Speaker KEYES:  Next on the agenda we have Communications from the Board of Regional Commissioners.  We have two of the three present.  Welcome.



Commissioner DOHERTY:   Good afternoon.



Just to let you know, Commissioner Flynn, our Chair, is going through a medical procedure today so that’s why she’s not here.

Toxic Users Reduction Association Presentation



Commissioner DOHERTY:  Today we had a presentation, from an organization called Toxic Users Reduction Association, to our Cooperative Extension for their efforts to eliminate the use of fused flares – flares that use perchlorate and have to be lit, and our efforts to replace them with LED-based flares.  We were identified as being the only organization that was doing this.  Our Cooperative Extension has organized a collection effort and at this time if you have an outdated flare of that type, there are collection points at each of the towns and you can access those through either your Police Department or your Fire Department and they’ll tell you where, specifically, you can turn them in.  Other than that, we didn’t do anything else today.



(laughter)



Unless, Sheila, you have something else to add?



Commissioner LYONS:   No.



Deputy Speaker KEYES:   Very good.  This is a rare moment.



Are there any questions from the Delegates to the Commissioners?



Seeing none, thank you for coming in.



Commissioner LYONS:   Thank you.

Communications from the Cape Cod Commission



Deputy Speaker KEYES:   We might just have a quick meeting – famous last words.



(laughter)



Next – and this is where we amended our agenda – we have Communications from the Cape Cod Commission.  With us today, we have Jessica Wielgus.  Thank you for coming in.  We amended the agenda so that we could have an opportunity to speak with the Commission in case there were questions regarding Proposed Ordinance 10-03, which is the DCPC that we will be discussing later.



I don’t know, Jessica, if you want to make any brief statements or if you just want to go right to questions.  I’ll leave it to you.

Ocean Management DCPC



Ms. WIELGUS:   Good afternoon.  I’m Jessica Wielgus.  I’m Commission Counsel.



I have here with me today Heather McElroy from the Cape Cod Commission, as well as Paul Niedzwiecki, our Executive Director.  If you have any questions regarding the DCPC, we’ve also provided you a copy of the PowerPoint presentation that we made to the Committee.  If any of you are interested in any aspects of it, or would like any clarifications, or you would like to see the presentation, we do have that available if you are interested, and we’re all here for questions if you have any.



Thank you.



Deputy Speaker KEYES:   Thank you.



Delegates, do you have any questions?



Yes, Leo?



Mr. CAKOUNES:   I have a couple of questions – some of which I know the answers to but I would like them to be on the record.



I’ve been getting a lot of calls of concerns from the agricultural community wanting to make sure that the enactment of this DCPC is in no way going to affect the agricultural people who are either planting seeds, or fishing, and things like that.  I know the answer but I would like it reflected on the record.



Ms. WIELGUS:   Certainly.



As part of the acceptance for consideration and the original nomination, the Commission had to consider which activities would be excluded from the DCPC moratorium as well as going forward and aquiculture is specifically named as excluded.



Mr. CAKOUNES:   I just have one more question and it’s in regard to the process.  I’ve discussed this before and I was at the public hearing.  Again, I just want to know if maybe we’ve gotten any closer to figuring out how this is going to work at the end.  Normally, a DCPC comes forward from a town – the Planning Board, Board of Selectmen – we vote on it.  The 1-year moratorium goes into place.  The Cape Cod Commission works with the town putting together regulations and those regulations are then voted by us, and then they do eventually go back to the town, and because it’s usually zoning they end up at a town meeting and the town meeting has an opportunity to either approve it or disapprove it.



In this particular case, this is really unusual as far as fitting into that footprint of our – certainly the DCPCs that I’ve had any interaction on – and I’m just wondering the process of after the public hearings are held and after there is a document of proposed regulations and maybe even, from what I understand, sites that are going to be more acceptable than others, is the town meeting going to be required to vote those regulations in or are they just going to be imposed by vote of this Board?  Have we gone that far yet to figure out how this is going to work?



Ms. WIELGUS:   Yes.  That isn’t something that needs to be decided by us.  It’s spelled out in the Cape Cod Commission Act.  All regulations that are proposed by the municipalities – in this case collectively by the Cape towns – do need to be enacted by those towns, so that would require a town meeting afterwards.  If the underlining zoning requires that in the normal circumstance, it would require it in this circumstance.  So, yes.



Mr. CAKOUNES:   Just a follow-up question.  To my knowledge there are a lot of towns that don’t have any underlining zoning presently.  They have underlining zoning regulations for that 150-foot mark to the 3-mile limit.  So how about those towns that do not have any present regulations and now are going to be actually adopting new ones?



Ms. WIELGUS:   Let me clarify was I was saying.  What I was saying was the manner in which you normally enact your bylaws – not whether or not you have them now.



Mr. CAKOUNES:   Thank you.



Deputy Speaker KEYES:   Thank you, Leo.



Are there any further questions from the Delegates?



Yes, Fred.



Mr. SCHILPP:   Thank you, Mr. Speaker.



A number of the Chairs sat at a public hearing with the same two people from the Cape Cod Commission so a lot of us heard a lot of material about this DCPC and I – for one – felt it was very compelling and I wonder, if we only have this opportunity to talk to Paul, whether Paul could be allowed to speak on behalf of this as opposed to just answering any specific questions.  Is that proper?



Deputy Speaker KEYES:   That is absolutely proper.  Actually we amended the agenda so that we could have communication from the Cape Cod Commission specific to this topic so that when we do get into the Proposed Ordinance itself that we don’t have to then go beyond our typical and ask them to come forward again.



Mr. SCHILPP:   So, Paul, would you explain why this is actually something that allows Cape Cod, and the people of Cape Cod, and the towns, this ability to actually have a very important year of debate and input into what happens to the waters around Cape Cod after having gone through seven years of struggle and difficulty of siting the Cape Wind project not having had anything in place?



Mr. NIEDZWIECKI:   I’d be happy to.  If my comments are not sufficient, we also have staff here that’s ready to make the same presentation that they made to you.  But I think we should start with Cape Wind.  I think it’s a project that’s out there and came through without any sort of regulatory process around it, without any certainty for the developer, without any input from the locals, and that resulted in nine years of being stranded without any decision yet, although one is probably coming soon.



The reaction to that from Senator Rob O’Leary was to pass the Ocean Management Act by the Legislature, in state waters anyway, and that mandated an Ocean Management Plan in a completely unmanageable timeframe of about 18 months, which started off a big planning process that took a look at ocean zoning in state waters – ocean zoning for the purpose of developing renewable energy or off-shore wind.  And that is the first in the nation.  We are, as the Commonwealth of Massachusetts, the first in the nation to do this pursuant to the Ocean Management Plan.



That plan recognizes distinction between commercial wind and local wind – wind that could benefit individual municipalities or community wind.  So it made a distinction and it charged all the regional planning agencies that are coastal with a role in determining what’s going to happen in state waters.  Particularly, it gave us, on the community wind side, a number of wind turbines, hammered out in a formula, to parse out.  So we now have this responsibility to determine how we’re going to meter out 24 wind turbines here on the Cape.  And the Cape gets the most because we comprise two-thirds of the Massachusetts coastline.



So there’s been an extensive amount of scientific research that’s been done out there about areas that might be appropriate for development, and areas that aren’t appropriate for development, and a lot of gray area in the middle, as this plan will evolve on the state level.  So it will be revisited.  So there’s a lot of planning that’s gone on out there.  That’s good news, I think, for everybody because it talks about community wind, it talks about communities benefiting from the development of those resources out there, and it provides a clearer road map for people who are interested in introducing private capital and investment out there.  So that’s good news.



On top of that, there’s now a federal process by the federal agency that’s now in charge of federal waters – the Minerals Management Service – with a task force to do much the same thing – to break up the federal waters into squares and look at leasing certain squares, and what areas are appropriate, and what areas are not appropriate.



So now from 1,500 feet off shore out to 200 nautical miles, you’ve got a state plan and you’ve got a federal plan that for the first time look at where this kind of development might be appropriate and look to expedite permitting in those areas, which is a lot of what we try to do in the Regional Policy Plan on the land-base side.  So that’s all good news, and this plan sits in that context where we were charged with the state to determine what the appropriate scale for this development would be in state waters and that’s what the plan tries to do.  So I think that that’s the good news of Cape Wind and that’s where we are.



Now the Ocean Management Plan itself drew the jurisdictional limit at 1,500 feet off shore because that’s where it started to intersect with municipal jurisdiction, and we drew our line to be consistent with the state plan and also not to encroach on municipal jurisdiction.  So this really is the first time in what is a truly regional planning effort in projects that will have undoubtedly regional impacts where the County is looking to exert its jurisdiction which goes beyond the municipal jurisdictions out there, and do it in a way that’s going to give voice to the 15 municipalities here to determine what’s appropriate out there and what’s not.  And I think that that’s an important first step.



Mr. SCHILPP:   May I just follow up?



Deputy Speaker KEYES:   Please.



Mr. SCHILPP:   Also would you like to comment on what is the process going forward and how the towns will interact?



Mr. NIEDZWIECKI:   Yes.  After the designation today, it really kicks off a 12-month period that we have to get this done, and I hope it doesn’t take that long.  But there will be a process by which we will put together three committees – a technical committee that we hope will look at technical issues and provide a report so that we’re dealing not with an emotional debate.  The issues around wind turbines and wind power alternative energy have been very emotional for almost a decade here now.  So we want to start with a fact-based approach built off the Ocean Management Plan with a technical committee.



We also want to have a stakeholders’ committee because we do have a lot of stakeholders down here on both sides of this issue and we want to give them a voice.  This comes from my experience with the Regional Policy Plan.  The subcommittee had five sub-regional meetings around the Cape on this DCPC and there was not a tremendous amount of participation.  Just like we are required by the Act to have three sub-regional meetings for the Regional Policy Plan, when we did that, we did not have a public participation.  When we did the Regional Policy Plan, I didn’t feel it would be appropriate.  The plan itself would lack some integrity if we pushed it forward not having enough people in the room to sort through this.  So we put together stakeholder groups and we pulled people out of their homes and made them participate, especially people we knew that were going to be critical to the plan in the end.



What we wound up with in the Regional Policy was a lot of red ink and we changed a lot of language and what we got was a much better policy and a much better plan.  So that stakeholder group on this is going to provide that same role.  Then in the end there will be a policy committee and the policy committee – which will be constructed of elected officials from the chief elected boards of all the 15 towns – will take that technical information and the input from the stakeholders’ committee and try to develop one Ordinance – one Cape, one voice – for the first time.  



As difficult as that’s going to be, I look forward to that because we are facing more and more regional issues and if this can serve as a example of how we can get to a regional policy and build consensus among the 15 towns on issues that we know are going to affect us all, then the process here becomes as important as the subject matter that we’re dealing with.



Deputy Speaker KEYES:   Thank you, Fred, for the question, and that was a very good answer.  It gets everybody back onboard a little bit.



Are there any other questions from the Delegates?



I do have one.  Could you just quickly state how that affects the Corps of Engineers and the Cape Cod Canal specifically – how it does or doesn’t affect their operations, their work?



Ms. WIELGUS:   It did not affect them because they’re not included in the district.



Deputy Speaker KEYES:   Great answer.



(laughter)



With that – there are no more questions from the Delegates – we’ll move on.  Thank you for coming in.  Please don’t go anywhere just yet.

Communications from Public Officials



Deputy Speaker KEYES:  Next on the agenda we have Communications from Public Officials.  Are there any Public Officials that would like to address the Assembly?

Communications from Members of the Public



Deputy Speaker KEYES:  Seeing none, we’ll move on to Communications from Members of the Public.



We did get a notice that a Doris Epstein was here to address the Assembly.  Is she here?



Ms. THOMPSON:   If I may, Mr. Speaker, I know what she was going to report to the Assembly so I could do so under the Report of the Clerk.



Deputy Speaker KEYES:   Please do.  We will wait until we get to that point.

Assembly Convenes



Deputy Speaker KEYES:  So then we will convene the Assembly.  The first order of business is Proposed Ordinance 10-03:  To establish a DCPC pursuant to the Cape Cod Commission Act in the ocean waters off Barnstable County, MA.



I’m going to ask for a recommendation from the Government Regulations Committee.

Proposed Ordinance 10-03:  To establish a DCPC pursuant to the Cape Cod Commission Act in the ocean waters off Barnstable County, MA.



Ms. STRIEBEL:   Thank you, Mr. Speaker.



As a member of the Government Regulations Committee, I would like to state that the Committee on Government Regulations held a public hearing on Proposed Ordinance 10-03.  All members of the Government Regulations Committee were present.  Unfortunately, Mr. Speaker, there was no one from the public and we received no written communication.  The Speaker was Chairman of the Committee and he opened it up for discussion among the members and we unanimously voted to present Proposed Ordinance 10-03 to the full Assembly for discussion and a vote to approve.



Deputy Speaker KEYES:   Very good.  Thank you very much.



Now we will take up the Proposed Ordinance.  I will take a motion on the Proposed Ordinance and then open it up for discussion.



Julia?



Ms. TAYLOR:   I will move the Ordinance as recommended by the Committee.



Ms. KING:   Second.



Deputy Speaker KEYES:   I have a motion and a second and now I’ll open it up for further discussion from the Delegates.



Julia?



Ms. TAYLOR:   I’m very excited about this because it has been ten years that I’ve had people quarrel with me about windmills in the ocean.  I once went to a New Year’s Eve party where they were vehemently pro-Cape Wind.  I was truly neutral.  My only position was that I would prefer a regulatory process.  I would prefer some zoning that dealt with this instead of it being with nothing – no input from local communities.  I was accused of being a terrorist supporter due to my objection to renewable energy as compared to paying the Saudi Arabians who support the terrorists.



That’s how ridiculous this has turned out and so I am just thrilled that the Cape Cod Commission has seized this opportunity to put in a zoning plan where we can have a good outcome on this kind of issue.  So I am ready to vote favorably and compliment them for this push.



Mr. LYNCH:   Are you now against terrorism?



(laughter)



Ms. TAYLOR:   For the record, I was.



Deputy Speaker KEYES:   Are there any other questions from the Delegates?



Seeing none, we’ll close discussion and call the roll, please.

Roll Call Vote on Proposed Ordinance 10-03: To establish a DCPC pursuant to the Cape Cod Commission Act in the ocean waters off Barnstable County, MA.
Voting Yes (97.02%): Richard Anderson (8.43% - Bourne), George Bryant (1.54% - Provincetown), Leo Cakounes (5.57% - Harwich), Christopher Kanaga (2.85% - Orleans), Thomas Keyes (9.06% - Sandwich), Marcia King (5.83% - Mashpee), Thomas Lynch (21.52% - Barnstable), Teresa Martin (2.45% - Eastham), John Ohman (7.19% - Dennis), Paul Pilcher (1.24% - Wellfleet), Anthony Scalese (4.54% - Brewster) Fred Schilpp (0.94 – Truro), Charlotte  B. Striebel (11.16% - Yarmouth), and Julia C. Taylor (14.70% - Falmouth)

Voting No (0.00%): 
Absent (2.98%): Ronald Bergstrom (2.98% - Chatham)



Ms. THOMPSON:   Mr. Speaker, Proposed Ordinance 10-03 passes with 97.02 percent of the Delegates voting “yes.”

Whereupon, it was moved, seconded, and by a roll call vote with 97.02% voting yes; VOTED: to adopt Proposed Ordinance 10-03: To establish a DCPC pursuant to the Cape Cod Commission Act in the ocean waters off Barnstable County, MA.
Report of Committees



Deputy Speaker KEYES:   Fantastic.  Thank you very much.



We’re now going to move to the next item on the agenda which is the Report of Committees.  Are there any reports from Committee meetings?



Charlotte?

Standing Committee on Economic Affairs



Ms. STRIEBEL:   The Committee on Economic Resources met today.  Unfortunately, I was not at the full meeting because I had a doctor’s appointment, but the Arts Foundation made an excellent presentation on what they are doing and she did ask consideration for more money than she’s receiving but she’s happy with the 20 percent increase which was included in the 2011 budget for the Arts Foundation.  
The Committee voted unanimously to move it forward to the Finance Committee for a final discussion.



Deputy Speaker KEYES:   Thank you very much.



Are there any other reports?



Fred?

Standing Committee on Natural Resources



Mr. SCHILPP:   We did have a Natural Resources Committee meeting an hour or so ago and it was voted unanimously to move that budget as submitted to go forward to the full Assembly.  The specifics of that I’m sure will come from the administration at some point.



Deputy Speaker KEYES:   Thank you very much.



Yes, Dick?

Standing Committee on Public Services



Mr. ANDERSON:   I might as well say mine, too.



The County Dredge and the Cape Light Compact came before the Public Services Committee today and we voted to bring forth their budgets that they had proposed from the County Commissioners.



Deputy Speaker KEYES:   Thank you, Dick.



Are there any other reports?



Yes, Tony?



Mr. SCALESE:   We also had three meetings last Wednesday, Dick, that you might want to mention.



Mr. ANDERSON:   We did have the three hearings last week that I forgot to mention – thank you, Anthony – and we voted to approve those budgets also.  So everything from the Public Services has been approved as it was submitted.



Deputy Speaker KEYES:   Thank you very much.



Is that it for reports?

Report from the Clerk



Deputy Speaker KEYES:  Okay.  Report from the Clerk, Diane?

Assembly Meetings



Ms. THOMPSON:   Next week, at 1:30, the Standing Committee on Finance will be meeting and it is at that meeting that the Finance Committee will be receiving reports from the Chairs and what Jennie is helping me do, for the most part, is putting together all of the recommendations from the Committees so far, and they will be in the form of a written report to the Finance Committee.  Typically, the Chairs of all of the Committees attend that meeting and meet with the Finance Committee as well.  So that’s at 1:30 next week.



At 2:30 next week, or immediately following that Committee meeting giving some latitude in case the Finance Committee goes longer, the Government Regulations Committee will meet.  That is to discuss the report that the Assembly received two weeks ago from the Charter Review Committee.  It is at that meeting that the Committee is going need to decide what it wants to do as far as making a recommendation to the full Assembly.



At 4:00 p.m. that same day, the Charter Review Committee will meet again.

League of Women Voters Workshop



Ms. THOMPSON:  What I have to report from the League of Women Voters – what we were asked to make a notation that someone would be here – is to remind the Assembly that April 24th – so this coming Saturday – at Highfield Hall, from 1:00 to 4:00 p.m. – that’s in Falmouth – from 1:00 to 4:00 p.m. there is a League of Women Voters workshop, I’ll call it, saying County Government – It Works For You.  It says the purpose of this event is to increase public awareness of the structure and services of Barnstable County Government and how the County and Falmouth interact.  I have a contact number in case anybody is interested.  But that’s this Saturday, 1:00 to 4:00, and I believe Delegate Taylor is going to be there.



Ms. TAYLOR:   I plan to be there.



Deputy Speaker KEYES:   Thank you.



Yes, Fred?



Mr. SCHILPP:   Diane, just a question about the reports that you’re going to have prepared.  Will the Chairs get a chance to read those minutes before you deliver them to the Finance Committee?



Ms. THOMPSON:   We certainly will send it to you.  All it will contain is what your motions were.



Mr. SCHILPP:   Thank you.

Other Business



Deputy Speaker KEYES:   Other Business?  Seeing none I will ask for a motion to adjourn.



Mr. SCALESE:   So move.



Ms. KING:   Second.



Deputy Speaker KEYES:   I have a motion and a second.  All in favor say “aye.”  Opposed?



Good night, everyone.

Whereupon, it was moved, seconded and voted to adjourn the Assembly of Delegates meeting at 4:30 p.m.
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