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Speaker BERGSTROM:   Good afternoon.  Welcome 
to the July 6, 2011 session of the Cape Cod Regional Government Assembly of Delegates. 
I will call this meeting to order and before we have our customary
moment of silence to honor our troops, I’d like to recognize the Delegate from Bourne, Richard Anderson.
Deputy Speaker ANDERSON:   Thank you, Mr. Speaker.

Did everyone hear of the passing of Roland Dupont?  He was a Selectman.  He was a County Commissioner.  He was an Assembly of Delegates’ Member and the Speaker of the Assembly.  So I’d like to add his name to the moment of silence.

Speaker BERSTROM:   I knew Roland.  He was a good guy.  He was a big supporter of County government and he’ll be missed.

(Moment of Silence)

Thank you.

Now we will rise for the Pledge of Allegiance.                   
(Pledge of Allegiance)

Thank you.
The Clerk will call the roll.
Roll Call (93.25%): Richard Anderson (9.15% - Bourne), Cheryl Andrews (1.36% - Provincetown), Ronald Bergstrom (2.84% - Chatham), Leo Cakounes (5.67% - Harwich), James Killion (9.58% - Sandwich), Marcia King (6.49% - Mashpee), Thomas Lynch (20.92% - Barnstable), Teresa Martin (2.30% - Eastham), Deborah McCutcheon ( 0.93% - Truro), Spyro Mitrokostas (11.02% - Yarmouth), Paul Pilcher (1.27% - Wellfleet). 
Absent (6.75%): Christopher Kanaga (2.73% - Orleans), John Ohman (6.58% - Dennis arrived at 4:15 p.m.), Anthony Scalese (4.55% - Brewster), Julia Taylor (14.61% - Falmouth).
Ms. O’CONNELL:   Mr. Speaker, we have a quorum present with 71.53 percent of the Delegates present.
Committee of the Whole
Speaker BERGSTROM:   Thank you.

I’ll now need a motion to approve the Calendar of Business.
Deputy Speaker ANDERSON:   Mr. Speaker, I move that we approve the Calendar of Business but that we change around the order.  Seeing that Senator O’Leary and Senator Rauschenbach aren’t here it would only be fair to have the other people come before them, specifically Communications from Eric Bibler and Preston Ribnick, and if possible Communications from Members of the Public.
Speaker BERGSTROM:   So that’s number 10 switching with number 11, is that what you’re saying?

Deputy Speaker ANDERSON:   Yes.

Speaker BERGSTROM:   I will need a second on that.

Ms. KING:   Second.

Speaker BERGSTROM:   It’s been moved and seconded to amend the Calendar of Business.  I’ll now need a motion to approve the amended Calendar.
Ms. ANDREWS:   Is there any discussion?

Speaker BERGSTROM:   Yes?

Ms. ANDREWS:   Just for clarity, are you going to move 10 so that it’s between 11 and 12?

Speaker BERGSTROM:   Yes.

I’m still going to need a motion to approve the amended Calendar.

Deputy Speaker ANDERSON:   Motion to approve.

Ms. KING:   Second.

Speaker BERGSTROM:   It’s been moved and seconded.  Is there any further discussion?

All those in favor say “aye.”  Opposed?

(Motion passed)

We need a motion now to approve the Journal of June 1, 2011.  Is that the last one we had?

Deputy Speaker ANDERSON:   Yes it is, Mr. Speaker.  The meeting scheduled for June 15th was cancelled.

I move approval of the Journal of June 1, 2011.

Ms. KING:   Second.

Speaker BERGSTROM:   Are there any additions or corrections to that journal?

Hearing none, all those in favor say “aye.”  Opposed.

(Motion passed)

Okay.  Normally we would have Communications from the Board of Regional Commissioners, however they don’t seem to be here.  They have expressed their intention that there are some concerns over the Open Meeting Law so we’ll see whether we get representation from them in the future.  Hopefully they’re required under our regulations to be here – not the Open Meeting Law but the Manual of Governance.

So that brings us to Article 11, Communications from Eric Bibler and Preston Ribnick.

Deputy Speaker ANDERSON:   Mr. Speaker, before you get too far along, we should have Communications from Public Officials.

Speaker BERGSTROM:   I’m sorry, I missed that.

Do we have any Public Officials who wish to speak?

Okay.  Now you’re on.

Communications from Eric Bibler and Preston Ribnick
Mr. RIBNICK:   Good afternoon.  I’d like to first begin by expressing sincere appreciation to the Assembly of Delegates, and especially to the Speaker, for allowing us time this afternoon.

(Slide presentation)

I’d like to begin – I know time is of the essence so we’re going to jump right in – I’d like to begin by, I’m sure most of you are wondering who we are and why we’re here this afternoon and I’d like to begin by expressing just who we are.

Again, I’m Preston Ribnick.  I’m a full-time resident of Wellfleet and a business owner of a national health care education and consulting firm which I founded in 1979.  I have a master’s degree in urban studies and public administration from Tulane, and I’m a founding member of the Cape-wide organization called Windwise Cape Cod.  I’m one of the founding members of that.

Eric Bibler will also be speaking this afternoon.  Eric, as you know, is a full-time Connecticut resident.  He’s a regular visitor of the Cape for the past 35 years and he has extended family that lives in Wellfleet.  Eric is president of Save Our Seashore, and he’s a former executive in the financial services industry.

You may have tracked this a little over a month ago, a number of citizens on Cape Cod posted an online petition and I’ll reference that petition in just a few moments but that’s part of the petition that’s been signed online.  More than 300 citizens have signed it.

(Slide)

The next thing that I would like to talk to you about is how did we become involved in this issue?  I think each person of the many people who have been engaged in this issue for the last six months to a year came to it in different ways.  I think Eric and me, and a number of other people here this afternoon, tracked the same process.  We began by attending public meetings sponsored by the Cape & Vineyard Electric Cooperative, CVEC.  We had this basic interest.  We saw their name come up over and over again as they were advancing ideas for wind projects and solar projects.  As citizens, we said that we’d like to learn more about this organization.

So we went to public meetings; among them in Wellfleet, Harwich, Brewster, Dennis and others.  Once we got to the meetings, we started listening to the CVEC representatives and though we were trying to ask questions, one of the things that we noticed was that at all of their meetings they had 3 x 5 note cards and from the audience the only way that you could ask the CVEC representatives is by filling out these 3 x 5 note cards, without follow-up question possibility.

So we were curious about that and we began doing further research.  We began to look at the organization and membership of CVEC, which we knew nothing about initially.  What were their projects in the past and projects on the drawing board?

(Slide)

We also looked at their sources of funding to find out a little bit more about the organization.  We very quickly came to realize that the major source of funding for CVEC was from something called the Cape Light Compact.  So we began, naturally, to look at that organization.  Where do they get their money and how they transfer that money over to CVEC to be the funding source of CVEC?
(Slide) 
So we really began and made a serious attempt to understand the structure, the overlapping management and membership of both the County leadership, CLC and CVEC.  We began by attending Barnstable County meetings and, frankly, to be honest with you, six or eight months ago I wasn’t even aware of Barnstable County government, and I think that’s true of a lot of people.

So we began to attend meetings to learn and that’s all we wanted – the information so that we could learn.  We began attending some of your meetings because you were talking about Minimum Performance Standards.  Some of us even spoke at some of those meetings.  We attended the Commissioners’ meetings and others.

Then we began to get further information and we began to ask questions.  Many of us in this room attended many weeks of the Barnstable County Commissioners’ meetings – trying to get on the agenda, trying to ask questions.  We attended the CVEC meetings, which was quite an experience.  We even attended the Cape Light Compact meetings.

As we began to attend these meetings, we became increasingly alarmed and concerned with the reactions, the behaviors and the resistance that was exhibited by County officials, by CVEC and by CLC.

So why are we here?  Why are we taking your 30 minutes today?  I think everyone here and the hundreds who aren’t here – we’re just interested citizens in good government and I feel heartsick as I see in my lifetime what has happened to civil life in our country when so many people have stepped outside the process.  And I have to say that I’m one of them.  I’ve been busy with my career for 32 years.  I’m slowing up a little bit.

But I’m interested in good government and here’s the reason why.  I believe citizens have rights.  I believe citizens in our democracy, whether it’s the County, the local, the national or state level, we can attend, observe and participate in public meetings.  I believe that.

I believe that we can respectfully ask questions of elected and appointed officials in public service.  I believe we can request and review public documents and information, as provided by law.

I believe as citizens we should be treated with dignity and respect by public officials, appointed officials and public employees.  
I believe and expect accountability to the public by public employees, and elected and appointed officials.  In fact, Delegates, on your website, on the Barnstable County website, which is one of the first sites I went to when I started doing research, it proudly proclaims that Barnstable County stands for two things:  open and proactive government.

I think, as citizens, we expect a full accounting of all expenditures of public funds.  But listen to what I’m about to tell you.  We expect these things, but most importantly there are no laws, nor statutes, nor history, nor traditions in our country where public servants or elected or appointed officials have the right to examine the motives of citizens to determine if they’re going to allow and respect these rights.  Do you understand what I’m saying?

They can’t look at the motives behind it.  As long as we’re respectful, as long as we’re following the law, it’s not correct for anybody to look at it and say, “Well, why do they want this information?”

(Slide)

Those are the rights.  Now I’ll tell you what we’ve experienced.  Many of these people in the room today have lived or we’ve lived over the last six months in Barnstable County.  What we’ve found is that key officials have refused to answer questions on substantive matters.  They have refused to set up any meetings with us after week after week of imploring them to sit down with us and talk with us.  No.

They’ve refused to provide relevant public documents over and over again.  They’ve erected numerous barriers to disclose public documents.
They’ve displayed – and this is one of the things that is most painful to me personally – because every phone call, every encounter and every meeting that we were fortunate enough to have had over these months, and every meeting that we attended, we’ve treated every person with absolute dignity and respect, and what we’ve received, unfortunately, is a display of unmistakable hostility to all public inquiries.

We found that CVEC and CLC have failed to address legitimate public concerns over and over again.  They’ve resorted to using “executive sessions” in an inappropriate manner.  They have failed to provide opportunities for public comments or questions at their meetings.  They have failed to provide timely disclosure of meeting minutes.  They have failed to provide detailed financial statements.

Now here’s what has happened in my life because I’ve gotten involved in this – and Eric and many people in this room – as I’ve gone about my daily life, visiting with friends and parties, or meetings that I go to, people will come up to me and they’ve asked, “Preston, why is this happening?  Why don’t they just give you the information?  Why won’t they make the meetings with you?  These are public documents – why won’t they provide them to you?  Why do they put on outlandish costs to give you routine documents?”  And the answer is:  “I don’t know.  I have no idea today after six months of effort why this is happening.”
(Slide)

So, as I mentioned to you, we put a petition out.  A number of us decided to put a petition out to find out if other citizens were concerned and today you can go online and see more than 300 citizens have signed it.

All we wanted to do is to address the legitimate concerns of the public regarding the propriety of the past actions and stated purposes of the CVEC and the Cape Light Compact, and not limit it to the transfer of significant funds from CLC to CVEC, and the stated intention of CVEC to appeal to the Mass Department of Public Utilities for the purpose of exempting the Brewster Wind Project from applicable permitting laws of the Town of Brewster and from the permitting requirements of Barnstable County.
The petition asks to eliminate the deeply embedded, what we believe, determine its competitive conflicts of interest in the administration and management of these entities to preserve the integrity of Barnstable County government with respect to the management of these entities.

And, finally, and most importantly, to uphold and to provoke the core democratic values of openness, transparency, accountability and public participation in all aspects of County government.

(Slide)

So as we read the Charter, we found, and we believe and we maintain that the Assembly of Delegates as the Legislative body of Barnstable County has rights.  I draw your attention to Section 2-7.  Inquiring and Investigation of the Barnstable County Charter of Government.

Section 2-7 states, “The Assembly of Delegates may at any time upon a request filed by any of its Members request a report on any aspect of the Cape Cod Regional Government by making such a request, in writing, to the Board of Regional Commissioners.”

Also, as you see at the bottom, “The Assembly of Delegates may, by a vote representing a majority of the population of the Cape Cod Regional Government, delegate any number of its Members as an ad hoc committee to consult with the Board of Regional Commissioners or the Administrator on any matter and to report back to the full Assembly of Delegates with the results of such meeting.”
(Slide)

And finally, before I turn it over to Eric, here specifically is what we’re requesting this afternoon, and Eric will amplify on this, “To appoint a formal committee to respond to the concerns of the public and require relevant information on behalf of the full Assembly.

“2.  To write letters to the boards of CVEC and CLC formally requesting written answers to specific questions, and copies of relevant documents that we have failed to be able to get the information, have the questions answered or receive public documents.

“3. To schedule a public meeting with management of CVEC and CLC to allow the public to participate and ask questions.”  That’s what an open, transparent and accountable in a proactive government should do.

“4. To ask CVEC to agree voluntarily to submit the Brewster Wind Project to be reviewed by the Cape Cod Commission under the newly-adopted Wind Turbine Minimum Performance Standards” that you debated in this room, and we sat here, and we honor you.  We honor the fact that that was done in a transparent manner; that the citizens could participate; that there was nothing done in the backroom in executive session.
Then finally, “If CVEC refuses, we formally request the Assembly to make a discretionary referral,” which you have the right to do, “of the Brewster Wind Project to the Cape Cod Commission for a review as a development of regional impact.”

How is it possible on Cape Cod for you to go through the process, and the

Cape Cod Commission and the planning staff and the Commissioners to endorse it and to ratify it, to go through all of that, and then have the first project down the chute – the Brewster Wind Project – try to exempt themselves from that review?  It makes no sense.

I’d like to turn it over to my colleague, Eric Bibler.  Thank you.

Mr. BIBLER:   Thank you.  I’m Eric Bibler from western Connecticut.  It looks like I might be a little short of time.  I’m going to sort of jump around and throw the script away.

Speaker BERGSTROM:   Mr. Bibler, you have about 15 minutes.  No buzzer will go off.  But I would ask that you have a reasonable adherence to that time.

Mr. BIBLER:   I’m going to try.  I’ve been speaking on 3-minute egg timers so I’ll keep to your relevant ledger.

(Slide)

The first thing that I want to say to the Speaker and to the Assembly is thank you for adding this item to your agenda.  I want to assure you that it’s a privilege that we don’t take for granted.  As I think Preston mentioned, we’ve been trying to get on the agenda of the Executive branch of government for 12 to 14 weeks now.  I’ve lost count.  The Chairman of the Executive Branch refuses to put this item on the agenda.

Now there’s a very important distinction here.  As I mentioned, we’ve been speaking on 3-minute egg timers in public comment but if the items aren’t on the agenda, we can’t engage with the County Commissioners on the topic because it hasn’t been noticed.  Likewise, we can’t participate in your meetings.  But one of the things that make this different, other than this generous amount of time, is that we can engage with you.  And you can ask me questions and if you have the luxury of time – I know you missed a meeting and you have a lot to do – I would encourage you, please, to ask any questions on anything that is not clear.
I want to talk a little bit about how I became interested in CVEC because it’s a little bit of an odd story.  I kept running across them over the past year and a half when I got involved, especially in Wellfleet.  They pitched Wellfleet, just like they pitched every other town on the Cape, with a wind turbine proposal.

After finding them in the Lower Cape Development Roundtable, in the minutes, I never really understood them.  They were a mystery to me.  I couldn’t really figure out how they were constituted, where they got their money.  It didn’t really matter that much to me.

Last December, someone in Dennis sent me a summary of a meeting from the Dennis Water District in which CVEC made a number of provocative comments.  Maggie Downey and Mark Zielinski were there.  They had come to the Dennis Water District to bring them the bad news that they were going to renege on the deal that they had proposed.  They made a number of statements that I found just woke me right up.

They basically said that there had been a sea of change in the sentiment of the Board of Directors away from support of wind – which the support was lacking.  They said that the environment on the Cape had changed.   They said that they had had two $10-million-dollar financings over the prior year fall through.
They said that it was very difficult to finance projects on Cape Cod.  They told Dennis that they were no longer going to be able to front these costs for legal costs and engineering in the budget.  One of the Dennis Water Commissioners actually asked them, “What do you bring to the table if you’re not going to do any of that?”  Then some discussion ensued there.

They also made the statement, more than once I believe that they were focusing all of their efforts on Brewster Wind.  They mentioned how much money they had spent.  In addition to all of the financials that you might find on CVEC, you’ll find that they also have drawn down $575,000 from the Mass Clean Energy Center.  They got money from Harwich.  Harwich didn’t go through.  They hadn’t spent much of it.  They received permission to roll that over into the Brewster project.  So they have in addition to whatever they’ve disclosed – which isn’t much, frankly – on their finances there’s $575,000 that didn’t flow through their financial statements.  So they’ve spent a huge amount of money.

So it became very obvious.  I called the person that sent it to me and I said, “Am I reading this correctly because this smacks to me of desperation and a desire to want to recoup this money that they’ve spent at all costs.”  I honestly think that it explains a lot in terms of the attitude with which that project was pursued subsequently.

So I began to look into it and I began to request some documents and I began to ask some questions.  One of the questions that I sought – I always tell people when they’re interested in public entities read the minutes – go to the websites.  So I started reading the minutes and one of the things that I found, there was a lot of discussion about obtaining clean renewable energy bonds.

For those of you who are not familiar with that program, the US Treasury advances money to entities like CVEC to put up renewable energy projects and they lend them money at zero percent interest.  Now that’s not to say that it doesn’t cost us anything – the US Treasury pays the interest of approximately 4 ½ percent – but the borrower doesn’t have to pay anything.  So, of course, that was the preferred option for CVEC to finance both Harwich and Brewster.
I also found an old press release – I guess it was from the US Treasury – about allocations under CREB.  They had received an allocation for $10 million each for Harwich and Brewster.  So far so good – they qualified for zero percent financing.  That’s going to make a big difference to them.
I also found in their minutes a lot of discussion about the fact that they had not properly formed.  They had made some sort of unspecified mistake during their formation in 2007.  They discovered it belatedly.  It appeared to be connected to the CREB financing which appeared to be in jeopardy, but you couldn’t tell from the minutes what was actually going on.

So they were desperate to resolve this issue.  They went to the Secretary of the Commonwealth.  They went to their Representatives.  They did a lot of things.  They finally ended up getting special legislation passed – I have no idea what it says because I don’t know how to research that – to fix their problem where they formed improperly.  But I could never figure out whether they could qualify for zero percent financing.

So meanwhile they’re out in Brewster proclaiming the benefits of their project and the $3.6 million dollars that Brewster will make, and they’re telling all of their CVEC members of all of the benefits that they will reap from this project and yet it was impossible to tell whether the economic viability of the project was dependent upon zero percent financing or an alternative method through the Rural Utility Service, which is another government program.
I started looking into that.  It turned out that CVEC had indeed gone through the initial steps to obtain money from the Rural Utility Service.  As a matter of fact, there was a public comment period last summer which no one knew about unless you were told by CVEC because their public disclosure requirement consisted of a one-inch ad next to the firewood ads in the local newspapers and that’s what they did.  Then they invited all of their friends to write letters of support in the summer of 2010.  So there really was no public debate and there was no public discussion.

In January, it became evident that this period was about to expire for comment during what’s called the environmental value assessment.  Once people in Brewster in the thick of this thing found out that they had missed their opportunity to comment, they asked the Rural Utility Service to extend the deadline from I think it was mid-February to the end of February, or mid-March to the end of March.

The Rural Utility Service received between 150 and 200 new comments from residents of Brewster who had no idea that they’ve had an opportunity to comment, and I started investigating that program and I have some background in finance.

It turns out in that program the best you could do is to borrow money around 4 ¼ percent – and I hope this isn’t boring but I think this is relevant – it turns out that if you have to borrow through the Rural Utility Service, that’s an extra $4.5 million dollars for this project.  Now the lifetime revenues of the project were probably less than $20 million dollars.  So $4.5 million dollars off the top line in the form of interest expense is pretty significant.

I’ve also talked to the regional head of the Rural Utility Service and their loan application process is extremely demanding.  Their standards are very rigorous.  Their loan loss experience is essentially zero.  They require a variety of forms of reserves to be incorporated into the pro forma financial statements.  This is no easy thing to get a loan from them and to get through this process.

So it was relevant to every citizen of Barnstable County, and it was relevant to every citizen in Brewster, and it was relevant to any person that wanted to know whether the CVEC proposed project was viable and whether or not they could obtain financing at zero percent or 4 ¼ or 4 ½.

I asked them for pro formas.  I asked the Town of Brewster for pro formas.  I was told that they were proprietary and confidential.  As I mentioned, coming from a financial background I’ve never seen a municipal project – I’ve never seen a stock issue or a bond issue or anything of the kind where a set of estimates about the future performance that accompanies a bond offering or stock offering or loan where anybody says that their estimates about their future ability to pay is proprietary and confidential and we can’t share that information because it’s competitive.  It’s really not competitive.  It’s just a set of assumptions and the idea that there would be any competitors that might learn some information about what it costs to run a wind turbine project from CVEC – because they put out a pro forma – is frankly absurd.

But you need that information to be able to understand what the assumptions are and what the basis for promoting this project is.  I think that the citizens of Barnstable County are entitled to all of those things.  To this date, I have not received any of them.

I asked as many ways as I knew how.  I asked in writing.  I asked key individuals.  I asked questions on 3 x 5 cards, I think, to try to find out if this was an option.  I got responses like – in January I made a reference request.  It was ignored.  I had to appeal it.  Once I appealed to the Public Records Division, it was answered.  The answer to that question was this is a question and not a records request.

I then had to request all documents relating to that topic because I didn’t really know what to request.  I recently received a fee estimate of $10,000 for all records relating to clean renewable energy bonds.  This request and several others were all bundled together – multiple thousands of dollars – and I was told that I couldn’t separate them.  I would really just want a yes or no answer for that question.  I don’t need to bring a certified check for $10,000 to find out if that’s still an option.  That’s just one example.

I’m going to read you something because I’m running out of time.  I wanted to talk to you about the finances.  I think the key issue here that you need to focus on is the transfers of money between the Cape Light Compact and the Cape & Vineyard Electric Cooperative.

There’s a serious question of interpretation of the Cape Light Compact’s Charter and whether or not this is an appropriate use of the Compact’s money.  There have been quotes by two – actually both the president of CVEC and the chairman of the Cape Light Company – to the effect that there are no secrets here and there have been no secret transfers of money from the Cape Light Compact to CVEC.  That’s false.

There have been over $2 million dollars of transfers from the Cape Light Compact to CVEC.  Until recently, only $1 million dollars of those transfers have ever been publicly disclosed.  I don’t understand how you can say if it has never been publicly disclosed, it’s not secret.  But it happened.  I really don’t understand that.

That’s one of the reasons that we’re asking this body to intervene because we have made records requests.  The records law is very weak.  We can’t make them specific.  We can only make them general.  We get back these fantastic fee estimates for these records requests.

We also currently have three complaints – formal complaints – pending with the Attorney General’s Office for Open Meeting Law violations, and we have records requests pending that we’ve had to appeal repeatedly.

Now one of the things that has occurred – and I’m going to have to wrap up here – is Preston mentioned this issue of executive session.  Now formerly, until we complained bitterly about it, both these entities used to convene their meetings and go into executive session for hours on end.  Preston, Sheila Bowen, me and some other people spent hours in the hallway over at the Barnstable Superior Court because they saved their open meeting portion of their meeting until after their executive sessions – we would say for the expressed purpose of discouraging us from attending.

They maintain that all of these executive sessions have been legitimate.  Recently, the CVEC Director from the Town of West Tisbury – a new Director – was summoned by his Selectmen to give a report to the Selectmen.  I have a transcript here.  I have DVDs of it.  You can watch it online.  I’ll send it to you.

One of the questions that a Selectman had was, “What is the relationship between the Cape Light Compact and CVEC?”

Answer:  “The Cape Light Compact was formed as an agency to provide funding opportunities for energy efficiency and renewable energy but it did not have the legal mandate to run projects so that CVEC was formed specifically to be able to.”

“Does that make CVEC a developer?”

“Yes, in essence, it’s a developer.”

“So what is the relationship between the Cape Light Compact and CVEC as such?  I mean is Cape Light Compact the bank?”

Answer:   “That’s a way to look at it.  To date, the Cape Light Compact has provided $2 million dollars to CVEC.  The other members – every other town in this room – in Barnstable County as of the fiscal year end of 2010 has provided a grand total of three hundred and fifty dollars.  Yes, indeed, the Cape Light Compact has been the bank for CVEC, but I think they’ll be hard-pressed to find justification for that in the Charter.”
Selectman:   “The Brewster project is somewhat controversial.  Could you enlighten us on that?

Director:   “Yes.  The Brewster project had widespread support and five years of deep support in its community and recently a group of people called Save Our Seashore, which has a Director who comes from Connecticut and doesn’t even live in Brewster, decided to make that a target and he has raised a lot of fluff about it and he’s asking for information about the CVEC and the CLC funding, where the money goes, and he is barraging CVEC and CLC with a lot of requests for information.”

And the Director continues, “The response of CVEC has been to go into closed session a lot so that they are not required to provide details and information which would hamstring their progress.”

Selectman:   “How are they allowed to do that?”

Director:   “They’re allowed to do it according to – I’m not an expert on this but I understand according to the Open Meeting Laws there are methods by which they can operate in executive session.”

Selectman:   “They’re very limited.”

Director:   “I suppose they are.”

Selectman:   “Well, we’re well aware of that.”

Director:   “Well, we’re not.”

Selectman:   “So CVEC is going into closed session because they’re getting opposition, is that what they’re saying?”

Director:   “They’re going into closed session to try to prevent them – their progress from being delayed by delaying tactics.  That’s the way I read it.”

I’m out of time.  There’s much more that I could tell you.  I just want to finally say, I called the CLC Director last week who I’ve been told has had some serious ongoing concerns for some number of years – by the way, I’ve also been contacted months ago by a CVEC Director – he contacted me to express his concerns – and when I contacted this fellow from Cape Light Compact, as soon as I identified myself he started screaming at me.  “You’re not even from Cape Cod and you’re all a bunch of nimby’s anyway.”
I said that it’s true that I’m not from Cape Cod but I have a family on Cape Cod.  I’ve been coming here for 35 years.  I have a lot of friends on Cape Cod.  And I said, “How can I be a nimby anyway?  I live 200 miles away.”  He said, “You’re all part of the nimby crowd.”  And he hung up on me.
This petition asks for relatively modest action on your part.  The reason for the petition – it basically just says can you write some letters and get some information and use your influence to hope that they won’t give you the same treatment that they gave members of the public and stand up for your constituents.

It was meant to impress upon the Commissioners and the Assembly that this isn’t a bad guy from Connecticut.  This is really about something that’s larger than that.

Thank you very much.

Speaker BERGSTROM:   I’ll open it up to questions but I’d like to ask you – if you just have a second – you talked about the attempt to finance the Brewster project and you said that there were two alternatives.

Mr. BIBLER:   Yes.

Speaker BERGSTROM:   Who is the borrower?  Is the borrower CVEC itself or is the borrower the contractor?

Mr. BIBLER:   The borrower would be CVEC.

Speaker BERGSTROM:   So the public entity is the borrower from these organizations?

Mr. BIBLER:   That’s correct.  I just want to say quickly, one of the mysteries to me as a former banker was how any entity that had zero net worth or negative net worth could become the borrower to begin with.

Speaker BERGSTROM:   The only question that I have to ask you is, and I know that I wrote this in response to one of your emails, it is unquestionable that the Cape Light Compact is a branch of County government.  You’re right.  I was there at the inception.  They went around and they discussed the necessity of creating CVEC.  CVEC, it could be argued, is not a branch of County government.  I know that argument has been made by others.

Mr. BIBLER:   I’m not making that argument.

Speaker BERGSTROM:   The Cape Light Compact is in our budget.  It comes in front of us.  But CVEC is not necessarily a branch of County government but they do have a Board of Directors, in other words the responsibility back to the public actually runs through the appointed officials.  They’re appointed by the various Boards of Selectmen, am I right about that?

Mr. BIBLER:   Yes, I would like to address that for 30 seconds.

Speaker BERGSTROM:   My question is, while you’ve got your 30 seconds, why have you not taken that route?  I’m sure that you must have supporters in Wellfleet, Bourne and Harwich etc. is to have one of them stand up in front of the Board of Selectmen and say, “I would request that you bring in your representative from CVEC.”  We can listen to this but the direct line is through that process and I’m just wondering why you haven’t taken advantage of that.

Mr. BIBLER:   I would say that my response is this:  That is certainly legitimate for every town to ask its own representative for a report and to voice its opinion about what CVEC hopes to accomplish and everything else.  But along the way here when we started asking for the Commissioners – the Executive branch – and the Assembly to intervene, just in terms of understanding what’s going on here and acquiring information that was rapidly turned by CVEC and CLC into a question of whether or not you have any direct authority over them.

Now we’ve never maintained that you can tell them what to do.  They’ve got boards; they’re independent; they vote; all those things.  But here’s what’s really important.  CVEC and CLC formed, with the support of Barnstable County, to accomplish certain goals that are countywide because the County government couldn’t do it so you created these entities, like a municipal aggregator -- Compact and CVEC – to be able to pursue those common objectives.

I don’t think that there’s anything that says you don’t have influence and I don’t think anywhere there’s written that you can’t write the same letter that I wrote, but coming from you saying, “We would like to know a lot more about this.  We’re responsible for a lot of things that go on in the County and we need to know more.”

Speaker BERGSTROM:   I will open it up for discussion.  Does anybody have any pertinent questions?

Leo?

Mr. CAKOUNES:   Just for the record, you read from a piece of paper in regards to a West Tisbury Selectman and CVEC?

Mr. BIBLER:   Yes.

Mr. CAKOUNES:   What you read was an actual quote.  Those weren’t your comments, is that correct?

Mr. BIBLER:   No.

Mr. CAKOUNES:   I just want it on the record.

Mr. BIBLER:   I should have brought them.  I ordered copies of the DVD and I transcribed it myself.  The written transcript is mine.  I can give you mine.

Mr. CAKOUNES:   Thank you.

Preston, the PowerPoint presentation that you made earlier, is that available in paper copy?

Mr. RIBNICK:   I only have one copy.  I can send it.  I have one copy that I would be happy to give you.

Speaker BERGSTROM:   Give it to the Clerk and we’ll make copies for the Members.

Mr. CAKOUNES:   Again, I have no further questions for the two gentlemen but are we going to discuss this during open session or are we going to pursue this any further?  What are our plans?

Speaker BERGSTROM:   That’s an open question as to how far we want to go with this.  There are two issues here.  First of all, as the two speakers have suggested, they have questions about the openness and so on, and the appropriateness of a lot of actions.  But our question is what our role is – I discussed this the last time we brought this up – what is the role of the Assembly of Delegates in this controversy?
For instance, if ethical questions are brought up, it’s not really for us.  If I thought that someone in this room had an ethical conflict, I couldn’t challenge them.  It’s not how it works.  It’s up to them and the Attorney General.  So ethics questions are not an issue for us.

As far as the fact that they may have made unwise financial decisions, that’s not an issue for us either.  Stupidity doesn’t come under our purview

(Laughter)

If that’s what you want to call it.  I’m not calling it that.

Mr. OHMAN:   Except our own.

(Laughter)

Speaker BERGSTROM:   Then the question is – and this is what I’m really searching for and I think all the other Delegates are searching for – we have the right to investigate, if you want, any aspect of County government.  I’m sure that we would get a response from CVEC, as you have, that they don’t consider themselves a branch of County government.  All of these organizations like Cape Light Compact and CVEC were set up under separate legislation that was authorized by the Legislature.

Mr. PILCHER:   Point of order, Mr. Chairman.  We’re talking about the Open Meeting Law and I really don’t think that we can have a discussion, even to the limited extent that you are trying to carry on now, at this meeting.  I would suggest that there has been a request made by this group and that that request be put on the agenda for a future meeting and we can discuss it at that point.  We can have representatives of CVEC, if they wish to comment at that time.  But I really don’t think that we should be carrying on this discussion any further.

Speaker BERGSTROM:   Under the Charter, the Speaker is in charge of all protocol and my protocol is we can discuss it.  I’m reminded by a long-time Moderator in Chatham, as long as the topic is specified, people are given advanced warning of what will be discussed, that covers us under the Open Meeting Law.  The Commissioners may have a different interpretation but I don’t.

Mr. MITROKOSTAS:   Mr. Speaker?

Speaker BERGSTROM:   Yes, Spyro?

Mr. MITROKOSTAS:   I want to ask Paul if he wants to make a motion to move on to the next agenda item.

Mr. PILCHER:   I raised it as a point of order.  I was ruled out of order by the Chair.

Mr. MITROKOSTAS:   You could make a motion.

Speaker BERGSTROM:   The Chair would rule that out of order too.  Whether a topic goes on with discussion or not is up to me.  I don’t want to be rude but we have to do things according to Hoyle here.

Yes, Cheryl?
Ms. ANDREWS:   Thank you, Mr. Speaker.

Learning as we go and reading what the Charter says about our role, it seems to me that our role here is strictly limited to any questions we would have for the Board of County Commissioners.  It sounds to me like the Board of County Commissioners is a segment of County government and they are a member of CVEC.  Only recently I found out who their representative was and that’s partly because if you go to some of the minutes it doesn’t indicate votes.  They don’t list the votes.  I have a concern about that.  I know very little about banking and any of you that know my life can tell that.  But I know a lot about transparent government and open government and those are issues that are important to me.

So my suggestion would be – I’m not prepared to make a motion – but I think we should schedule an agenda item specifically with the Board of County Commissioners so that we can ask them any questions we might have regarding their membership on CVEC.

Speaker BERGSTROM:   Leo?

Mr. CAKOUNES:   Just because we’re on discussion of this matter, I think that it might be easier for us to have either the Chair or have one of our existing subcommittees look at the concerns which have been raised by a number of different citizens here today and maybe hold some public hearings and public meetings to do some research on the questions that have been brought up here as opposed to the entire Assembly trying to do it and trying to schedule it on an every-2-week basis, inviting people in and asking questions.

It would seem to me that it would be easier for us if either one of our Standing Committees or if the Chair would rather maybe just appoint a subcommittee to look into this matter and then to report back to the full Assembly.  I think that it would go a long way having requests come from the Assembly as opposed to the individual Delegates.

I think that’s what I got from the presentation anyhow; that’s basically what the public is looking for – for us to step up to the plate and ask some questions.  I’m not sure that we can anticipate what the answers are going to be but I believe that we have an obligation to the people that we represent to move forward and, quite frankly, I think the easiest way is maybe to do it through a subcommittee.

Speaker BERGSTROM:   Do you want to make that in the form of a motion?

Mr. CAKOUNES:   I think rather than delay the thing I would rather have everyone else’s personal input.  If they agree with me, I certainly would put it in the form of a motion.

Speaker BERGSTROM:   Yes, Deborah?

Ms. MC CUTCHEON:   I have read some of the information that Mr. Bibler has bombarded us with and I can understand that there are people who would react to that.  I have read enough here that I am concerned.  I’m concerned about what appears to be an excessive use of executive session on occasion when what should be open to the public.  Access to public records I’m very concerned about.  And please correct me if I’m wrong, but I believe one of the responses to a records request was that they claim that all of the documents had to be reviewed by counsel and that the recipient of the request should pay for counsel. 

Mr. BIBLER:   Actually that particular request was this renewable energy bond request and it was worded that most of these documents were in the possession of counsel and it required 58 hours at $165 an hour.  I actually modified my request to say if you just want to send me whatever you currently have in your possession I’ll take that because I can probably get my answer, and that was ignored.

But the Public Records Division, by the way, said there was no conceivable way counsel should be engaged to review all documents.

Ms. MC CUTCHEON:   I’ve got to say that I certainly agree with that, based on my own experience with this matter.

As much as Mr. Bibler’s approach may have alienated people, my understanding of the principle of the public records law is that the identity of the request and the purpose of the request have absolutely nothing to do with the response to it.  Now that being said, I have read our Charter and I think that the authority under our Charter is extraordinarily broad:  “May act at any time on any aspect of government.  May require the Board of Regional Commissioners and the Administrator to appear and answer questions.  May appoint a committee to consult on any matter and report back to the full Assembly.”
I think that we have extraordinarily broad power to investigate here and I think Leo’s suggestion is a good one.  I think an ad hoc committee to investigate this, to have some hearings, to get some information, and to report back to the full Assembly is the way to go.

Speaker BERGSTROM:   Is there anyone else?

John?

Mr. OHMAN:   Mr. Speaker, did anyone that may have a different opinion on this matter ask for time today or is this just a one-sided conversation?  I would formally request that we do that.

Thank you.

Speaker BERGSTROM:   Does anyone who hasn’t spoken already like to make a comment on the matter before us here – the presentation?

Yes, sir?

FROM THE AUDIENCE:   I’m from Sandwich and Wellfleet in the summertime.

In response to Mr. Bergstrom’s suggestion that we go to our local officials, I did exactly that.  At the Commissioners’ suggestion, I went to our Town Manager, Bud Dunham, who also happens to be the CVEC rep but he chooses not to attend CVEC meetings.  We, in effect, have been without a CVEC rep since Chuck Leecamp resigned last September.  I asked him for any financial documentation he might have from CVEC.  He looked twice in the files of Sandwich Town Hall; there was nothing.  I have not gone to the Selectmen.

As detailed by Mr. Ribnick and Mr. Bibler, we can’t get answers from CVEC and CLC.  We can’t get answers from the Commissioners.  When we go to our town officials, in this case the Town Manager, they don’t know what’s going on.  I think this hot potato is falling back in your purview.

I also checked with my CLC representative after a Cape Light Compact meeting a couple of months ago and he said, “I’m very new to this so I really don’t know what’s going on yet.  Also you’ve heard what our attorney, who happens to be the attorney for both CLC and CVEC, said that any questions really have to go through Maggie Downey.”  So once again I think the public is checked – not checkmated.

Thank you.

Speaker BERGSTROM:   Mr. Lewis, did you have something to say?

SELECTMAN LEWIS:   Why not.

Speaker BERGSTROM:   Never ask a Selectman whether he has something to say.  

(Laughter)

You’re always going to get the same answer.

(Laughter)

SELECTMAN LEWIS:   It’s nice of you to say that because Ron, you’ve been there, and Cheryl, you’ve been there so you understand.

(Laughter)

This is all about one thing, just so everybody understands it.  It’s all about Brewster Wind.  Everything else is a subterfuge.  It’s all about Brewster Wind.  It’s been brought up on a couple of occasions and that’s what it’s all about.  It was all about Harwich Wind at one point and it may be a public records request but there are questions that we have about why certain individuals are so inclined to create a need for documents when they’re not even from Brewster.  There are a great many people who are involved with this that are not from Brewster, but this is all about Brewster Wind.  That’s all it’s about.  No matter what anything else you hear, that’s the whole concern.

I would echo what – I don’t know whether it was Leo or Ron who said one thing – there have been a lot of comments that have been made over the past six months.  And, by the way, Mr. Bibler stated he got involved in this in December of last year.  If you went through the email records of October and September of last year, you would find several hundred pages of Bibler emails that went out to everybody and anybody who had a machine.

There have been a lot of comments made with regard to two County employees – Maggie Downey and Mark Zielinski – and they’ve been thrown under the bus on a lot of occasions by this group and by one of our County Commissioners.  Those are good employees and if they’ve done something illegal, then you have a right to investigate them.  But if they’ve done their job, then you ought to ask them the questions.

They’ve quoted a lot of things.  They’ve quoted I’m not sure what Selectman was talking and where he got his quote but I don’t remember that in Brewster where someone said, “a lot of fluff.”  But there’s a lot of information that comes here.  If you say something enough, it becomes a fact but it’s not a fact.  You really have to figure out what it is your role is.  CVEC, Cape Light Compact, they are part of – whether CVEC is part of County government, whether Cape Light Compact is.  You ought to ask them the questions.

Yes, a lot of information is requested by people under the public information and in many instances you do go to your attorney to find out whether or not at this juncture you have to give that information.

Now those of you – Ron, Cheryl – who have been on the Boards of Selectmen in certain towns, or you’ve been involved in some of these things, you know you get a ton of requests and you do check to find out as to whether or not you are required to give that information at that time or whether it is priority information or executive session information.  I think that’s something that you need to ask the CVEC people and the Cape Light Compact people.  But to have them roasted here by Mr. Bibler and Mr. Ribnick without them having an opportunity to reply is presumptuous and rude on their part and I think that’s something that you really need to address.

But, again, this is all about derailing Brewster Wind.  Just so everybody understands, at the last town meeting, 64 percent – that’s a large number – 64 percent of the voters at the town meeting, the largest-attended town meeting in our history, voted to approve a zoning bylaw change which would allow us to do something different than the Planning Board wanted, and they couldn’t even have a vote.  So what this is they’re going from board, to board, to board, to board in order to get somebody to listen to them to try and derail this process and that’s what it’s all about.

Speaker BERGSTROM:   Ed, can I ask you a question?  Are you the current Chairman of the Board of Selectmen?

SELECTMAN LEWIS:   No.  We rotate Chairs.  I was the Chair last year.

Speaker BERGSTROM:   Do you know what financing option CVEC is pursuing for the Brewster Wind Project?

SELECTMAN LEWIS:   We have all of the pro forma information that contracts will be discussing on Monday night and if we all agree and sign the contracts, they will become public documents at that time.  Contracts do not have to become public documents until you’ve fully discussed them and then signed those public documents.  Board of Selectmen – people like that – are voted in and we were given the authority at town meeting to negotiate with CVEC to construct these turbines.  Town meeting gave us that authority and therefore it’s not our duty to go back to individual Selectmen meetings and ask for opinions about the pro forma.

Speaker BERGSTROM:   Just because this was a key point that was made by previous speakers, they said that basically a submission to these quasi-public entities by the Town of Brewster is actually – what you’re saying, that’s confidential information?

SELECTMAN LEWIS:   At this point, yes.

Speaker BERGSTROM:   Yes, Spyro?

Mr. MITROKOSTAS:   I have a question of Mr. Lewis and I guess anyone else in the room who might want to answer it.  Currently the CVEC is financing 8 photovoltaic projects – two of them are in Brewster.  Does anyone in the room object to CVEC financing those?

SELECTMAN LEWIS:   To my knowledge, we have not had any objections to them.  They haven’t really come up yet.  We’ll find out when the people who live where they are when they come back.  I know in Eastham they had a project that was going to be financed but they got that land converted to public conservation land.

Mr. MITROKOSTAS:   There are others – Harwich, Eastham, Barnstable High School, Martha’s Vineyard – so there are CVEC financed projects that are not wind that are preceding without opposition.
SELECTMAN LEWIS:   Right.  Town-financed only.

Mr. MITROKOSTAS:   Nobody is opposing the CVEC financial involvement in those projects?
SELECTMAN LEWIS:   As far as I know there are none.
Speaker BERGSTROM:   Yes, John?
Mr. OHMAN:   Thank you, Mr. Speaker.

Just to reiterate, did not the Town of Brewster vote by a complimentary twice at town meeting on this one regulation – vote positively twice?

SELECTMAN LEWIS:   Three times – two were unanimous and one had to be two-thirds and it was like five-sixths.

Mr. OHMAN:   In your opinion, seeking DPU as an exemption for this project is a legal option to you?

SELECTMAN LEWIS:   Absolutely.  It is legal and last February it was discussed after the Planning Board meeting where there was a 3-3-1 vote.  It was discussed whether we ask CVEC to go directly to DPU or whether we would put that zoning article on.

Mr. OHMAN:   Thank you.
Speaker BERGSTROM:   Thank you.  We’re going to have to come to a decision here pretty soon.  

I see a hand up in the back.  Do you have a quick comment?  Then I’m going to ask the Assembly whether they want to take any action on this.

Yes, ma’am?

Ms. SHERMAN:   My name is Kathy Sherman.  I am from Brewster.  I did not really want so much to speak to the Brewster issue as the kinds of issues that I think you do have authority for.  I absolutely dispute what Mr. Lewis just said.  This is way too late for trying to do anything about Brewster Wind.  Brewster Wind has illustrated some of the difficulties.  For instance, first and foremost, I would like to see CLC and CVEC have more independence of boards.  The representatives to the two boards from Harwich and Brewster happen to be the same person.  I also am very concerned about whether the Board of Directors represents the people or the municipalities that appoint them.  In the case of Harwich and Brewster, they are people who have come from the Alternative Energy Committee and have a long history with Compact and maybe have very good expertise.  But one of my questions is do the various board members have the familiarity with the project to judge it and to be making the decisions that they’re making?

In terms of what you do, these are two County employees and they’re using County facilities.  You have the power of the purse.  A month ago it was mentioned by Falmouth to look at what the presentations to the towns were.  There was also a presentation that explores the relationship between CLC and CVEC written by the gentleman who wrote a letter to the Cape Cod Times assuring that there was no efficiency money used and transferred to CVEC.

If you look back at the earlier minutes long before the towns became members, there were two County employees – and they may be doing wonderful jobs.  I know they’re doing a very wonderful job at selling the projects so this is not in any way a reflection on the people.  It’s more does their involvement conflict with their other duties to the towns?

I’ll stop there but I do want to write to you and I do hope that there will be some committee to look into this.

Speaker BERGSTROM:   I’d like to get a motion.  I’ll recognize someone and get a motion on the floor and find out where we’re going with this.

Leo, did you have something to say?

Mr. CAKOUNES:   I would move that we appoint a formal committee to respond to the concerns of the public and acquire relevant information on behalf of the full Assembly to address the concerns raised by the public on the July 6th meeting regarding the propriety of the past actions and stated purposes of Cape Light Compact and the Cape & Vineyard Electric Cooperative, including the structure of these boards.

Deputy Speaker ANDERSON:   Second.

Speaker BERGSTROM:   It’s been moved and seconded.

Mr. Bibler, did you have something to say before we take a vote on this?

Mr. BIBLER:   I wanted to say –

Ms. KING:   Point of order, Mr. Speaker.  We have a motion before us.

Speaker BERGSTROM:   I’m not going to argue with you guys anymore.  The public can speak to the motion.  That’s the way I normally do it in Chatham.  If that’s not the case here since we’re not convened – you’ll probably prejudice your case by speaking now anyway.

Leo?

Mr. CAKOUNES:   Just a comment on my motion.  I left it broad that we appoint a committee and I’ll leave it to the discretion of the Chair whether he wants to use a Standing Committee or appoint a new Advisory Committee to address this.  That’s why I didn’t include that language in the motion.

Speaker BERGSTROM:   We have the motion on the table.  It has been moved and seconded.

Yes, Spyro?

Mr. MITROKOSTAS:   Just a comment.  In the time that we’ve known that this meeting was going to happen, I took the opportunity to meet with my CLC and CVEC reps from the Town of Yarmouth.  I found it very helpful and informative.  I got my education that way.  I don’t intend to vote in favor of appointing a committee to do what we could each do on our own.  I think we should just get to the heart of the matter and debate it.

Speaker BERGSTROM:   So you’re suggestion is that you think the Assembly should do it?

Mr. MITROKOSTAS:   No.  I’m saying that I’m voting against the motion because I’ve had the opportunity to exercise the information that I needed from the representatives that our Selectmen appointed to these boards and I think that we can all avail ourselves of the same opportunity before we come back here two weeks or four weeks from now and address the underlying issues that they’ve brought to our attention.

Speaker BERGSTROM:   Leo?

Mr. CAKOUNES:   Specifically to the Delegate’s comments, if he has pertinent information to some of the concerns that were raised by citizens today, then he should have at least shared that information with us.  I don’t think that this Board should go off one Member at a time gathering information.  We have been asked by the public and I think we would be doing justice to at least look into it and to clarify it.
As the gentleman said earlier, some of the comments made here today were frivolous and in his terms rude.  You know what?  Maybe this subcommittee will discover that they have been and that all of the stuff mentioned is wrong.  I don’t think we should go on it one-on-one.  I think we, as an Assembly, need to address this as a group and I think we would better do it through a subcommittee process.  That way there we could actually hold hearings and take in some public comment and report back to the full Assembly.  I certainly do not have a problem if you, Paul, want to vote this motion down, but I’ll tell you.  I will be prepared to make another one right after that saying that the full Assembly do it.  I just think that we should be doing it as a subcommittee situation.

Ms. RAPPAPORT:   Point of order, please.

Are you in session?  Have you convened?

Speaker BERGSTROM:   No.  Anybody can speak.  Don’t listen to these guys.  The members of the public can speak to a motion that’s on the floor.

Ms. RAPPAPORT:   But can the motion be on the floor until the Assembly has convened?

Speaker BERGSTROM:   Oh, sure.

Ms. RAPPAPORT:   I thought that legally you had to make a motion after the Assembly convenes.  We are still in the public input and we have not called the meeting to order so that I would think this discussion should wait until you convene, that’s all. 

Speaker BERGSTROM:   We’ve moved to accept the minutes.  We’ve moved to approve the agenda.  We’ve moved to do a lot of things.  You might be right.  I’m not the Wizard of Oz here but I’m sure if you’re right somebody will tell me down the road.

So we have a motion on the floor.  It has been moved and seconded.

Tom?

Mr. LYNCH:   I’m going to be abstaining on this.  I agree with the gentleman from Wellfleet that I thought I was coming to listen today.  I heard what the gentlemen had to say – the various speakers had to say.  If we’re going to have a full discussion on this, I would want to do it within the confines of our meeting, and put a motion forward and have a chance to look at that, and perhaps speak to members of the public and have that information.

We did challenge the ruling of the Chair.  You have the right to move forward with it but I’ll be abstaining on that motion.

Speaker BERGSTROM:  We’re talking semantics here because what we’re deciding is, do we want to drop this or do we want to pursue it?  That’s really what we’re doing.  I think what Leo is saying is his motion is a vehicle by which we can continue this discussion.  Now there are other vehicles.  I could put it on the agenda; I have no objection to that.  But before I did that, I wanted to know whether or not the Delegates want to pursue this.

Yes, Marcia?

Ms. KING:   Thank you, Mr. Speaker.

With regard to what you just said whether we want to pursue it, I’m not even sure what we’re pursuing.  I’ve heard a lot of different things.  I’ve heard a complaint about are the representatives of CVEC and CLC representing the town or the people?  They’re representing both because they’re appointed by the Selectmen who are representing the people.  So I’m just confused if we go down this path – and I don’t want to use the word “witch hunt” – but what exactly are we doing?

I understand that this is a serious concern that people have, and like Deborah, I’ve read the many emails – I have not deleted all of them – and I do have some concerns, but I also think that what some of the group want us to do I don’t think we can do.  I think people have a choice.  Do they want to stop Brewster?  I’m trying to really listen to what’s being driven here.  I think you have a serious concern.

I would like to support Leo’s motion but I was going to abstain also and then Tom beat me to that because I’m still not sure what we’re doing here and what we’re going to get out of this because we don’t seem to have any real direction.  Are we going to investigate them under financials or what?  Maybe we could ask CLC and CVEC to come in and do a presentation also and then put it again on as an agenda item and talk about what we are trying to get out of this.
Speaker BERGSTROM:   I agree with you also.  I’ll tell you, this is a dilemma.  I’m going to try to move this along.  These gentlemen asked to be on the agenda and they’ve been put on the agenda.  I cannot simply say you have 30 minutes, see you later, and go out the door.  Once something is discussed as we’ve had many discussions about, once something is put on the table in a public meeting, the public has a right to comment which means that everyone here has a right to comment on the presentation and the Delegates have the right to comment on it.  So it becomes a topic.

Now what we’re trying to do is go forward in a limited way but if I have CLC come back, if I have CVEC in and they give a presentation, the public is going to be allowed to comment on that and the Delegates would be allowed to comment on that also.

So there’s no hedging.  You go a little way down the road and say well we’re kind of going to do it but we’ll limit it in such a way.  We’re either going to pursue this or not from a practical standpoint, or we could do it through the committee process in which case they could hold public hearings and do it that way.  So I’m just looking for a way for the decision of the Delegates; that’s all.

Tom?

Mr. LYNCH:   I think you’re limiting your options.  As the gentleman and the lady from Mashpee suggested, you could have a workshop.  Have them come in and have a workshop and get all our questions answered, unless we think we’re all experts in the Cape Light Compact, and that way we will be able to track it as much as we wanted and then later on do a public forum on it.  There are a lot of options that we have here.  I was coming in here today to get a brief overview and then deliberate it at a future point in time.

Speaker BERGSTROM:   John?

Mr. OHMAN:   I too would like to see it put on the agenda as an item and that way not have any clouding of the Open Meeting Law.  I think we should discuss it at a more reasonable time stretch like the Delegate from Barnstable said.

Speaker BERGSTROM:   Right now I have a motion on the floor and we’re going to have to vote on this.

Cheryl?

Ms. ANDREWS:   I’ll speak on the motion.  I was leaning towards voting for the motion because I have a reflexive need always to empower the citizenry when they feel frustrated.  Clearly there’s frustration here.  They’ve asked questions and they feel like they’re not getting them answered.  They go one place and they go another and I’m thinking well wouldn’t it be nice to help out.

Having said that, I feel like the description of what the potential charge for this committee would be, would be overly broad and beyond, frankly, the scope of the Assembly.  I feel strongly that the scope is right where I started with, which is that Barnstable County is a member of Cape Light Compact.  Barnstable County is also a member of CVEC.  That is how we are related to those two entities and so I think our questions, frankly, should go to our Executive branch since they appoint the representatives to those groups.  I would love to see that on the agenda and if this motion fails I may make that motion.

But, indeed, I hope that’s where the Assembly takes this; that we have a forum, invite CVEC, invite CLC, invite everyone on the planet.  But in the end, I think the conversation needs to be between the Assembly of Delegates and the Board of County Commissioners and that’s the agenda item that we ought to schedule.

Thank you.

Speaker BERGSTROM:   Is there any other further comment?

If not, we’ll take a vote on the motion.  Would the Clerk call the roll?
Roll Call Vote on Motion to appoint a formal committee to respond to the concerns of the public and acquire relevant information on behalf of the full Assembly to address the concerns raised by the public on the July 6th meeting regarding the propriety of the past actions and stated purposes of Cape Light Compact and the Cape & Vineyard Electric Cooperative, including the structure of these boards.

Voting Yes ( 29.53%): Richard Anderson (9.15% - Bourne), Cheryl Andrews (1.36% - Provincetown), Ronald Bergstrom (2.84% - Chatham), Leo Cakounes (5.67% - Harwich), James Killion (9.58% - Sandwich), Deborah McCutcheon    ( 0.93% - Truro).
Voting No (27.66%): Marcia King (6.49% - Mashpee), Teresa Martin (2.30% - Eastham), Spyro Mitrokostas (11.02% - Yarmouth), John Ohman (6.58% - Dennis), Paul Pilcher (1.27% - Wellfleet).

Voting Present (20.92%): Thomas Lynch (20.92% - Barnstable).
Absent (21.89%): Christopher Kanaga (2.73% - Orleans), Anthony Scalese (4.55% - Brewster), Julia Taylor (14.61% - Falmouth).
Ms. ANDREWS:   Mr. Speaker, point of order.

Speaker BERGSTROM:   Yes?

Ms. ANDREWS:   As was pointed out by a member of the public, we are still in session as a Committee of the Whole.  So aren’t these one-to-one votes?

Speaker BERGSTROM:   I have absolutely no idea.

Ms. ANDREWS:   That’s my confusion.

Speaker BERGSTROM:   I’m being wrapped up in procedural issues here.  With the two people who are abstaining, we actually only have 42.81 and I don’t know if that matters.  You’re in the building so you might be considered part of it, but as a practical matter the motion is going to fail anyway.

Ms. ANDREWS:   Could we have a count on the motion?

Speaker BERGSTROM:   Sure.  

Maybe it isn’t going to fail.  It’s going to take the Wisdom of Solomon to figure this out.

Ms. O’CONNELL:   Mr. Speaker there are 29.53 percent of the delegates voting “yes,” 27.66 “no,” and I have 42.81 percent of the total delegation either absent or abstaining – not voting.

Speaker BERGSTROM:   So the question is can a motion pass without a quorum vote on it?  Unless we have 50 percent of the people actually voting, the motion must fail.

Mr. OHMAN:   Mr. Speaker?

Speaker BERGSTROM:   Yes?

Mr. OHMAN:   I think that is more than 50 percent if you add the yeas and the nays.  I think it would be well over 50 percent.

Speaker BERGSTROM:   I see.  She said “voting present” and I thought she said “present.”

Ms. O’CONNELL:   57.19 percent total, yes and no.

Speaker BERGSTROM:   So the motion passes.

Now will you read the motion?  Do you have the motion in front of you?

Ms. O’CONNELL:   No.

Mr. CAKOUNES:   I have it in front of me.  Would you like it?

Speaker BERGSTROM:   As long as it is verbatim, yes.

Mr. CAKOUNES:   Do you want it now?
Speaker BERGSTROM:   Just read it for the record.

Mr. CAKOUNES:   Appoint a formal committee to respond to the concerns of the public and acquire relevant information on behalf of the full Assembly to address the concerns raised by the public on the July 6th meeting regarding the propriety of the past actions and stated purposes of Cape Cod Light Compact and the Cape Cod Vineyard Electric Cooperative, including, but not limited to, the structure of the boards.

Communications from Robert O’Leary and Henri Rauschenbach
Speaker BERGSTROM:   I don’t want to belabor this any further but I appoint the committees and I have the discretion as to who gets appointed.  It’s conceivable I could appoint the Committee of the Whole as a committee.  In other words, I could have everybody.  So we’ll deal with that down the road.  Right now I think we’ve exhausted this topic for today.

Thank you very much.

Now we have two Senators who have been very patient.  We now come to Communications from Rob O’Leary and Henri Rauschenbach regarding the Special Commission on County Governance.

Gentlemen, would you come up?

First, I’d like to thank you for coming in response to our request.  The Commissioners are not here today.  There seems to be a controversy as to whether they can answer questions from us under the Open Meeting Law.  I don’t know if that’s why they’re not here but you’re here so if you want to let us know what progress you’ve made on this and give us a heads up, you’ve got the floor.

Senator O’LEARY:   Henri is senior so I’ll let him start off.

(Laughter)

Senator RAUSCHENBACH:   I don’t know what that means.

(Laughter)

We’ve had an interaction with the Commissioners and they’ve had a concern about our prospective on where we think the County might be going and what functional role that it might play going forward.  We’re well aware, of course, that under the Charter you have a review capacity built in, but given Rob’s background with the County and my background with the formulation of this structure that you have now – the Cape Cod Commission and a variety of other things – that there would be perhaps an opportunity to look, in a comprehensive way across the functions of the County – put a group together – at the structure of the County, and have a discussion and make some recommendations.

To that end, our progress has been we’ve been ruminating a bit on what the composition of what such a group would be.  We’ve been seeking some input from folks who might or might not be good to serve on that, and the thought would be I think that within a couple of weeks that we would organize a group.  I think we’d operate under the Open Meeting Law – that’s not too dangerous or abstract a concept to operate under.

(Laughter)

We’d subject ourselves to ethics.  I certainly have a conflict that I’ve disclosed to the County on one subject matter – energy – which you’ve just been talking about that I would recues myself from, and move forward with a review that would take, we’ve discussed six months, eight months, somewhere in there, some hearings, a broad diverse group, and see what we could come up with.  It would provide maybe some insight, or some guidance, or some thoughts on where the County goes.

Senator O’LEARY:   I think Henri said it very well.  We both have quite a bit of history in terms of the original creation of the County Charter, the Cape Cod Commission, and clearly the Cape Light Compact and other organizations as well over time.  So between the two of us there is a lot of experience.  We were basically asked by the Commissioners to take a comprehensive look at County government.  They gave us a charge.  It’s fairly broad and sweeping.  I don’t know if you’ve seen a copy of it.

Speaker BERGSTROM:   They’ve been a little reticent in including us in the emails.

(Laughter)

Senator O’LEARY:   As you know, Ron, I suggested that we really come in here and listen to you and get some input from this organization as to how you feel about this effort and is it something that you’re willing to sort of be a part of.  We have no real authority.  We don’t have an elected authority.  We don’t have a dog in the race here.  We only have the authority that’s delegated to us by the County Commissioners and, frankly, the political authority that comes from County government and the general public.

But we thought it would be useful to take a look and involve people from various parts of the community.  I think the fundamental idea behind it is, I believe, is there a way to strengthen regional government here on the Cape by revisiting some of the structural components of it, look at how it’s working, what is working well and what isn’t working well.  I think the fundamental objective is to create an entity that’s stronger and able to carry on a larger role on the Cape than is the case today.  I believe that’s what the Commissioners’ objective is and I know it would be mine as somewhat involved in it and I believe that applies to Henri as well.

We’re really open to what you have to say.  Is this something that you’re willing to support or not?  And I’ll leave it at that.

Speaker BERGSTROM:   Does anyone have anything to say?

Leo?  You’re holding court today.

(Laughter)

Mr. CAKOUNES:   I find it peculiar that you’re statement is to get a stronger and better regional government, and quite frankly – and I’m only speaking from a personal level now.  I’m not speaking from the Assembly at all but just as a Member here – I think this process in forming this committee has been confusing, has been misleading and I still don’t understand it.  I don’t have a problem with you two gentlemen.  I think very highly of both of you.  You certainly have got far more experience in County government than I probably will have in my lifetime and I think that we would be well served by both of you.

But I just don’t understand the structure of this committee.  Are you two gentlemen going to be going out and picking the people who will be serving on this?  If I were a sitting County Commissioner, I would have a problem with that.  I think the County Commissioners should be advertising, should be going to different boards and committees that they already have currently serving, should be hand-picking some people to be on this because, in fact, if they’re the ones creating this subcommittee then they’re the ones that should be responsible as the appointing authority to be putting the people on there.

With that said, I also don’t have a problem with you two gentlemen doing this on your own and why you have to have the backing, if you will, of the County Commissioners; why you guys can’t go out as members of the public and form your own committee where you guys will be picking who is put on it and you will be selecting the people that you will be receiving testimony from, and you will still have the same impact coming forward to the County Commissioners with a list of suggestions that will make County government better.

You all snickered and laughed but I think it’s a better way of doing it because you won’t be under the auspice of government and having to handle yourselves as a government entity.  You’ll be a private group, meeting, following Open Meeting Laws certainly, inviting the public to come and comment, but I think it would be a freer group to formulate opinions and suggestions to bring back to the Commissioners.

But it all goes back to the essence of government again.  Here we have Commissioners that came in front of us six or seven months ago and said that they were going to do this, and members of the public haven’t been notified of this new standing committee.  They haven’t been – I don’t believe anyhow to my knowledge – there have been no formal requests put out to Selectmen or other government groups as to who they are going to pick to be on this.

I was on the Charter Review Committee for the Assembly and I will tell you that I was one of the Members here that wanted that committee to continue because I do believe that the Charter needs to be looked at and I do believe that the County government needs to be looked at.  I’m just a little taken back on this process of what we’re doing.  You mentioned charge.  We have formally requested the charge as the Assembly of Delegates and the only copy that I have received is something that says “draft” on the top of it.

So, again, I don’t know where we’re going with this.  You asked for or wanted to know our input and our support.  I want to know what you’re doing and who is appointing this board before I can lend support to it.  The concept, I personally do support but I need to be more clarified on whom are you being appointed by, who are you working for, who are you answering to, and do you not feel that you would be better served if you were just a private entity?

Senator RAUSCHENBACH:   Any group of citizens can get together and reflect and opine on their local governments.  There is certainly no doubt about that.  We were asked by the Commissioners if we would entertain this.  Its rollout has been slow only, I think, for a variety of complex things, like our schedules, where we’ve been getting together, having the time.  I think there’s more weight to this if indeed it is a function of an elected body suggesting that we do this.  The state legislature does this all the time across all spectrums.  The Governor has commissions that he’ll put together.  The Legislature does.  They both share in all of this.

In terms of membership, we’ve discussed some names.  We’ve circulated it to them – a few of them, not all of them.  We’ve had people come in and say, “Can I have input into this?”  We know at the meeting we had with the Commissioners – and several of the Members of the Assembly attended that meeting.  This was a little while ago, maybe a month and a half or two months ago suggesting would we be interested in this – these were the kinds of things that took awhile to get addressed from the County.
But your Members were there.  Obviously there was an awareness that this process was unfolding, albeit slow or polarized.  I think part of us being here today – Rob’s interaction with the Speaker was that he’d like to be more informed about this, and we’re here.  This is starting.  I don’t imagine that it would really roll out until August or maybe even a little bit after that.

In terms of who will sit on this, I imagine that the designation of that would be by the Commissioners.  I think we’d make recommendations to that.  We’ve talked to different people.  There is nothing that would obviate your ability to say we think so and so would be good.  I know that we’ve discussed that the Speaker would have a role on this.  Are there others that you would recommend?  We’re open to that.

It’s not a dark sort of process.  It has been a slow process.  It’s open and we’re amenable to, I think, interacting with anybody that would want to interact with us, either at the elected level, administrative level or the general-public-citizenry level.

Speaker BERGSTROM:   Senators, thanks for coming.

I, for one, welcome the initiative that the Commissioners are taking and we’re happy that you both agreed to chair this group.  There is precedence.  They did something similar a few years ago with the 21st Century Task Force which looked at the workings of the Cape Cod Commission.  I think it was a very successful process, engaged a lot of diverse opinion to come out with a very strong outcome.

That outcome, however, was affected administratively.  In other words, the committee made recommendations and the Commissioners were able to effect those changes together with the Cape Cod Commission delegates themselves – representatives themselves.

I think what you may be bumping up to a little bit here is the sensitivity of the Assembly’s purview to form a Charter Review Committee in that this may be leapfrogging that process.  I, for one, consider it a precursor to that process.  I think you could expend a certain amount of energy in an effort to come up with appropriate recommendations that the Commissioners can then put on the table that I, for one, and the Assembly of Delegates would look at it as a starting point in the next Charter Review Committee.

So, good luck in your endeavor.  As a personal preference, I would rather not see Commissioners or Delegates on this thing.  You should certainly invite us in to observe and to participate if you would like us to, but I think because you are reviewing Commissioners and Delegates it’s probably not a good idea to have them on the committee at this point.

John
Mr. OHMAN:   Thank you, Mr. Speaker.

I too am really happy that you’re taking your valuable time to do something like this and I look forward to anything – especially Rob, who has been on everything to do with Barnstable County Government Committees for many years.

But if you’re looking for directions from me – in my 15th year on the Assembly – we’ve talked a lot about regionalization and I think it’s the most important thing we can possibly do to go forward.  No town wants to give up any of their parochial rights in places and I think both of you would agree with that.  I think Henri started in ‘67, right?

Senator RAUSCHENBACH:   ’67 – I was at camp.  I was a brave at Camp Monomoy in 1967.

(Laughter)

Mr. OHMAN:   Anyway, what I want to get across is that towns are under enormous pressures, as is the state.  Everything is costing financially on everybody and pressures, and I think we really can be a more regional-oriented County and I think that’s where we need to go.  Is there any real way to get there?  Can we cross that bridge and get the towns to buy in?  If you can do that, I think that this will be very successful.

I think we’re a very well-run County.  I’m just not sure that going forward that maybe we’re too broad in our departments and we’re going in too many different directions and if we can concentrate on helping the towns survive and thrive, I think that’s the most important thing we can get out of this.

Speaker BERGSTROM:   I would just like to explain one of the reasons why I have been contacting Senator O’Leary, which I probably should have done long before, I was at a meeting in Chatham with some of our delegation there.  One of them was your successor, Senator Wolfe, and he gave an update on what he anticipated would be the business before the Legislature and he rambled off a few things – the usual things that are going on.  At the end, he said, “Oh, and there may be some changes in County government.  There’s a board looking at County government and I anticipate that there may be some changes” and to quote his words, “to make it more responsive to the towns.”

Now I don’t know how much Dan Wolfe really knew about it but that comment raised two red flags to me.  One is he’s already been contacted that he may be asked to make some changes.  Secondly, he said, “I want to make it more responsive to the towns.”

Now I answer to the people who voted for me.  Chatham to me is an electoral district.  It’s not a town.  The town has other things they do.  But Chatham is my electoral district just like, for instance, this district is District 10.  It’s true with all the Assembly but we answer directly to the people who vote for us. Now that wasn’t always the case as some may remember.  At one point they did have some kind of financial oversight but we changed the Charter.

I mean all of this is just hearsay and so on, and I, once again, was on the Charter Review Committee with Leo.  I thought it should go forward.  I even mentioned contacting you before the Commissioners did, but the Assembly decided not to go in that direction.  I have to respect their view.

The only other comment that I have is that the other issues that we have – and I don’t know if they’re really issues because once again we haven’t been kept up to speed on this – is that there have been people who have made presentations already.  In other words, we have the Business Roundtable.  Elliot Carr gave a presentation the other night.  So there are suggestions already on the table.

So that gives us the impression that there are people out there who, I won’t say have an agenda but they have a direction already that they want this to go.  I know that the League of Women Voters has been very influential in trying to refocus people’s attention on County government.  So it does make us nervous.  You know politics is what’s going on here?  Is there some kind of an agenda that we don’t know about?  I have the ultimate respect for both of you so that if people come with an agenda, you’re going to recognize it and take that into consideration.
My third concern speaks to what some of the other Members have said – Leo and Spyro – is that when the Charter Review Committee looked at it, it was appointed according to an Ordinance – so many Delegates and so many people from districts.  I said in the towns you don’t usually have the sitting people do a Charter review.  It’s usually totally independent.  You don’t have the Selectmen deciding whether they want to reorganize.

So I thought that a committee – similar to the one that the Commissioners already appointed – would be better if it was totally independent.  I mean obviously you have to be appointed by the Commissioners, but then are you reporting back to the Commissioners?

I thought it was a defect when the Charter Review Committee reported back.  As it currently is in the Charter, it reports back to us.  That’s one of the things we looked at seriously changing – I didn’t necessarily support it – we looked at seriously changing the composition of the Assembly of Delegates.  There were some concerns.  And we said that we’re not going to do this because to do that we would have to go back to the Assembly and they would have to approve it.  And it was unlikely that they would do it.  So there was kind of a conflict.

I haven’t talked to the Commissioners about it, they’re not here, and I would insist that they give you total independence.
Senator O’LEARY:   Just so you know, we’re scheduled to meet with them tonight.

Senator RAUSCHENBACH:   We have no apriority assumptions.  I think what is interesting is that most of the review facet of this is the towns in the County in reality have what both Senator O’Leary and I sort of have, as well as this broader prospective of what’s going on at the state level, which is as important to you functionally as what’s been going on for the last 20 or so years at this level.

So this interaction is something that I think we’re kind of excited about exploring with the Commonwealth in and of itself.  For the next five or so years and maybe longer, it’s going to have the same serious fiscal issues that it has now, and how do they provide the services that they provide.
I think that our prospective is that there is some new sort of arenas that we can look at in the context of how best and effectively to serve the citizens of the County.  Part of that premise is – the demise of County government in the Commonwealth really came during the Dukakis years when he took Medicaid away from the counties.  That was really functionally the end.  That took an enormous amount of money and power and started the process whereby the counties diminished and have disappeared.

But the fact is we have a viable, strong, regional government and there may be synergies that exist that we’d like to explore.  I find that, within reason, an exciting part of looking at this but we haven’t chosen the path that we’re following.  We’re wandering along.

(Laughter)

Senator O’LEARY:   That should make you very nervous.

(Laughter)

Speaker BERGSTROM:   As demonstrated by the previous discussion, we’re wandering along too.

(Laughter)

Senator O’LEARY:   But let me reiterate and reinforce what Henri just said and that is, I’ve listened to Senator Murray on frequent occasions talk about this is the worst year in the state budget, and I think it is in many respects, and hopefully this situation is going to improve next year.  But the long-term trend, particularly with respect to healthcare and healthcare costs at the state level, are such that I think the pressure on the state’s ability to finance in terms of municipal relief and such is only going to get worse, not better.  And the structural situation at the state level is only going to force communities to act much more aggressively about how they deal with their own financial situations.

I believe – and that’s why I said what I said early on – I believe passionately that here on the Cape we have a unique situation that allows us to explore doing things regionally.  We’ve been talking about it for 30 years.  This is not a new topic and all of you are very much aware of it.  We’ve been involved and we’ve had a lot of success despite all of recriminations that go around very often.  When you look at where the Cape is relative to the rest of the state, we’ve had enormous success.

But I think there’s a sense now that we really need to take the next step.  On this, we have no authority.  We only have the authority that you choose to give us.  But we do have a lot of experience and we do have a commitment to the same kind of values and goals that I think you have as well.
What we thought we would do is simply go ahead and put together a group and there is some discussion now as to whether the Commissioners should appoint them or whether we should recommend people and move forward.  I’m open to whatever you feel is the best way to proceed.

But I think in the end if we can put together a group of 15 or 20 people who are well respected, who have a lot of history and come from different parts of the community and different parts of the peninsula, and look at how we’re organized and come up with some recommendations and then you do what you will with them.  That would be your decision.  It will be the decision of the County Commissioners.  It will be the decision of the public and state legislators as to whether they want to move forward or not.

That’s where I’m coming from.  The only agenda item I have here is to strengthen the ability of the County to move forward.  That’s my agenda and I suspect that Henri shares that hope as well.

Speaker BERGSTROM:   Teresa, do you have a question?

Ms. MARTIN:   I too was on the Charter Review Committee and we did a lot of cleanup stuff getting ready to move to the next phase.  It sounds very exciting that this can be part of what the next phase is.  But one that really jumps out at me, and I hope we don’t lose sight of it during this, is that we’re at a inflection point in time where the definitions of who does what, and what are appropriate ways to do things, and even what needs to be done are kind of in flux.
I hope that the group that you pull together looks at what role we communally take on, not just assume that government does X, Y and Z, and how do we do those things better, but as the world has changed indeed what are the core activities that should be undertaken and what structure – throw away existing structure, go down that path – what structure supports that in the world that we’re creating, and I really hope that your group will be able to incorporate that kind of thinking in it because it would be great to come up with recommendations that will give us a platform for the next 25 years of whatever it is we move forward with to make ourselves a great region.
Speaker BERGSTROM:   I would just like to say that if you listened to the previous discussion, one of the things that I realized over the last 10 or 15 years that I’ve been involved in local government is there’s a lot going on that people don’t know about.  Most people don’t know what CVEC is.  Most people don’t know what Cape Light Compact is.

When I was on the committee that ultimately presented the Commissioners with the Wastewater Initiative – there was a Blue Ribbon Panel and so on, and I was on that – we had a debate as to whether or not what would be the governing board of the Wastewater Panel and Tom Bernardo, who was the Speaker at the time, said everyone has to get involved and we’ll have 15 members, one from each town.  I thought we’ve got 15 members from each town on the Wastewater Panel.  We’ve got 15 members from each town on CVEC.  We’ve got 15 members from each town on the Cape Light Compact.  We’ve got 15 members from each town on the Assembly.  And I thought even though there is a line that connects those people to the public it really isn’t, from a practical standpoint, there.  They don’t know what they do.

I always thought and I know after complaining people have agendas – now you’re going to hear my agenda – I thought that when I was Selectman, I did everything.  I did zoning.  Somebody would come to me with zoning.  I did police and fire.  It was a kind of a walk-and-chew-gum thing at the same time.  You had to learn.  You had professionals who did most of the work.

Eventually the Wastewater Panel, they looked at that and they came up with the same conclusion as I did.  They said the connection was lost when they tried to consolidate it, and all the towns jumped up and said no, no, we want our individual members.  Well who are they?

So I wouldn’t be beyond making the elected officials in the County government, the Commissioners and the Assembly responsible for more than they’re responsible now.  If they don’t like what goes on – I’ll take the Cape Cod Commission out of that because that’s a totally separate thing – but if they don’t like what he Wastewater Panel is doing, they really have no recourse.  If it’s consolidated in County government and they say gee, the County is doing this.  They’re going to call me up and they’re going to say hey, what’s the story?

So it’s just my personal belief that that any kind of reorganization of government, any kind of consolidation of government should maintain the ties as much as is practicable between the voters and the citizens and the people who represent them even though they may be in semi-obscure things like Parole Boards and things like that.  There has got to be a tie.  So that’s my little push.

Leo?

Mr. CAKOUNES:   My colleague from Yarmouth mentioned the 21st Century Task Force.  I think that if you guys intend on putting a committee together and having the results that they had, you have to follow what they did.  The Commissioners did not appoint a Chairman of the 21st Century Task Force and tell him or her to go out and find yourself a committee and come back with changes to the Cape Cod Commission.  It’s not the avenue they took.

They sent extensive requests out to towns looking for people who were interested in the Cape Cod Commission.  It is my recollection that they brought a lot of people who applied and had quite an extensive discussion about choosing the people to put on that 21st Century Task Force and rightfully so because the outcome, whether you agree with some of their recommendations or not, it was a diverse enough group that lots of things were discussed and a lot of good came out of that.

I go back to my original comments.  I don’t think that that’s the way – it doesn’t appear to me that that’s the way this committee is being established or heading.  I will reserve my comments for what I think your committee should do once you get established and how you should look at the maybe different types of government as was mentioned earlier by some of my other colleagues.

Right now my main concern is who is appointing this committee and who are they?  Where are they coming from?  Who is recommending them?  And I go back to my original comment.  If it’s something that you gentlemen feel that you could do more as an ungovernment-affiliated group bringing forward suggestions, then it may be the best avenue to take.  If in fact it’s going to be a County Commissioners’ appointed group, then I think they need to do – and my comments will go to them – they need to do their due diligence requesting the public to get involved and hopefully having a good spectrum of people to choose from to put on this committee.

Speaker BERGSTROM:   Yes, I’ll recognize a member of the public at this point.  Ed, did you want to say something?
Senator O’LEARY:   Do you want a seat, Ed?

Selectman LEWIS:   No, that’s okay.
Senator RAUSCHENBACH:   He can sit on your lap?

(Laughter)

Selectman LEWIS:   I’d sit on a Democrat’s lap before a Republican.

(Laughter)

Senator O’LEARY:   You’re going to get some responses from that.

(Laughter)

Selectman LEWIS:   I know I’ll get a lot of emails about that; that’s okay.

The only thing that I would suggest when you do any of this stuff with regard to County government is I don’t think the average citizen has a clue about how our County government works, whether they know what the County Commissioners do, whether they know what the Assembly of Delegates does, and I don’t know for sure they know that the Assembly of Delegates are weighted votes.  So if you expand what the Assembly of Delegates do, then you expand the influence of four towns over the whole rest of the Cape.  

So I think that whenever you do any kind of County government thought process, that you work within the confines of figuring out how the public can be more aware of what the County does so that they can get more involved in electing the people who represent them in the County government.

Speaker BERGSTROM:   Thank you, Ed.

Yes, Deborah?

Ms. MC CUTCHEON:   If I may, Mr. Speaker, first of all, I’m very glad to see both of you here today.  I was in the camp, when this whole project started, I was suspicious of the way that it was suddenly put upon us and the fact that we haven’t seen the charge but we have two gentlemen with a great deal of credibility in this community to lead this charge.  I’m not sure where you’re going but I think we’ve heard today there are a lot of different directions you can go in and I think the path is I think fraught with difficulty.  I hear just listening this afternoon from the range of strengthening regional government to protecting the individual cities and towns to be more responsible.  I wish you well on your quest.  You’ll have my cooperation.

Senator O’LEARY:   Thank you.

Speaker BERGSTROM:   Yes, Cheryl?

Ms. ANDREWS:   Thank you, Mr. Speaker.

I’ll echo my colleagues and say it’s great to see you both.  Two things – one is that we always chuckle when we talk about how many citizens on Cape Cod don’t know about County government; they don’t know who their Rep is; or they don’t know the Commissioners, and they don’t know that we exist or what we do.

I’d make the argument just for the fun of it right now that maybe that means that we’re actually doing a pretty good job.  Based on what I heard in the room today and what I’ve heard from some of the citizens in the last couple of weeks, it seems like people here always start to study County government when they’re upset.  So maybe the fact that they don’t know a lot about County government us bit necessarily a bad thing.  It means we’re doing okay, we’re doing our job well and people aren’t complaining about it.  I leave you with that to think about.

The second comment that I would like to make is I also agree with many of my colleagues that to the extent the membership of this committee that you’re going to form stays independent.  I think the more independent it is – meaning the more ability you exert in choosing the membership as opposed to the Commissioners – I think the more it stays in your hands or stays independent of the County Commissioners the higher degree of probability for success it has.  I really do and I hope you take that from many of us today as the charge proceeds.

Speaker BERGSTROM:   I think we are just in time for our tape change so if there is no more questions, thank you very much for coming.  I don’t want to discourage you from coming again.

Senator RAUSCHENBACH:   We’ll be back.

Speaker BERGSTROM:   I don’t know if I’ll stay but many of us will stay for the Commissioners’ meeting as they’re due here pretty soon.

Senator RAUSCHENBACH:   Are they here for a 6:30 start?

Speaker BERGSTROM:   I think so.  They didn’t tell us to vacate but they said that they were going to meet.

Thank you.
Deputy Speaker ANDERSON:   A motion for a brief recess.

Speaker BERGSTROM:   Is there a second?

Mr. CAKOUNES:   Second.

Speaker BERGSTROM:   All those in favor say “aye.”  Opposed.

(Motion passes.  Brief recess taken.)

Are there any further Communications from Members of the Public?

Mary Lou?
Communications from the Public
Ms. PETITT:   Mary Lou Petitt from Eastham.
I think I’m the only person here who worked with Roland Dupont and so I wanted to acknowledge what a great admiration I had for him and how much he is missed.  He probably taught most of us who came to the Assembly everything he could ever teach anybody about government and he’s sadly missed.

Roland had integrity.  He had honesty.  He was direct.  Meetings got focused and got accomplished quickly.  So I will miss Roland a great deal and I’m very appreciative of all he taught me.  He never taught me to hide my feelings but I told him he probably couldn’t do that.

The other thing that I wanted to just say quickly, before you decide to appoint task forces you might to get your Brewster Delegate back on the Assembly because maybe that could have solved some of your questions if you had a Delegate from Brewster.  You could say what is going on in Brewster and you haven’t had a Delegate for many reasons and that’s nothing against him except that I do think when you’ve got people who are supposed to be representing towns that highlight your conversation and issues, you should go to that Delegate, and you didn’t have that one to go to.  So I hope you do something about that.

Speaker BERGSTROM:   Are there any other members of the public who wish to comment?

Yes, I see a hand in the back.

Ms. MC CONNELL:   My name is Joyce McConnell.  I live in Brewster but I think of myself as living on the Cape.  I’m a retired president and CEO of VNA, a public health nursing agency and hospice.

I think regionally in my head.  I’m annoyed about what Mr. Lewis said about everybody being here because of turbines.  It’s not.  It’s about process and I’m delighted to hear of looking at reviewing the regional government because I think the future 220,000 people cannot afford to be broken down into little bits and pieces as has happened throughout the community in looking at the things called turbines.  Everybody has their own little town lines.  Nobody looks beyond those town lines for any impacts or any thinking out of the box.
I really hope and support you going forward and looking at the reviews and how to regionalize some of the pieces.  We’re regionalizing the schools.  It has got to be done.  Nauset has one of the best regional high schools in the USA as of two years ago.  There’s a lot that we can do together but we have to think of ourselves more as one entity and I thank you for what you’re doing.

Speaker BERGSTROM:   Yes, quickly?

Mr. RIBNICK:   Mr. Speaker, Preston Ribnick, I would like to thank you for the time.  I don’t want to let Mr. Lewis’ comment go by.  Categorically he’s wrong.  He made a claim.  This is not about the Brewster project.  We said its transparency and accountability and that’s where we stand on it.
Assembly Convenes
   I don’t want to re-enter that debate.

Is there anybody else from the public who wishes to comment?

Okay.  In that case, the Assembly is now convened and we’ll start with 
Report of Committees
Speaker BERGSTROM:  I don’t think we have any committee reports today.

Report from the Clerk.  The Clerk has some Minutes to approve.

Report of the Clerk

Ms. O’CONNELL:   We’ve been trying to get these minutes approved for the past several weeks.  The Standing Committee on Economic Affairs, if we have a majority.

Speaker BERGSTROM:   We do.

Ms. O’CONNELL:   Take it away.

Mr. PILCHER:   I would like to move approval of the Minutes of March 30 and February 16 from the Standing Committee on Economic Affairs.

Is there a second?

Mr. MITROKOSTAS:   Second.

Mr. PILCHER:   All those in favor?

Speaker BERGSTROM:   We’ve got three.  That’s all we need.

(Motion passes)

Ms. O’CONNELL:   Then we have the Standing Committee on Finance.

Mr. OHMAN:   Mr. Speaker, I would ask for approval of the Standing Committee on Finance Report on June 1, 2011.

Mr. CAKOUNES:   So move.

Mr. OHMAN:   Is there a second?

Ms. KING:   Second.

Mr. OHMAN:   If there is no further discussion, I would call for a vote.  All those in favor of those minutes?  Any opposed?  It carries 4 – 0.

(Motion passes)                                                                                        

Speaker BERGSTROM:   Is there anything else?

Ms. O’CONNELL:   I have a couple of quick items.  I think everyone got their invitations to the AmeriCorps graduation.  They’re asking for an RSVP.

Stay tuned, I will email you with information on the Annual Co-op Extension Tour.  It is going to be on August 10th and I’ll give you the details in an email.

That’s it, Mr. Speaker.

Other Business
Speaker BERGSTROM:   Is there any Other Business to be brought before the Assembly?

I’ll start with Marcia.

Ms. KING:   Thank you, Mr. Speaker.

I want to submit an Ordinance for $12,500 for the Human Services a grant for the Overnights of Hospitality that I had submitted previously.  I have withdrawn my $25,000 for the Meals on Wheels.  This is just for $12,500.  I hope that we would have a public hearing in two weeks.

Speaker BERGSTROM:   I’ll inform the Chairman of the Finance Committee that that is coming up.

Mr. OHMAN:   Consider him informed.

Speaker BERGSTROM:   Leo?

Mr. CAKOUNES:   Has there been another Ordinance filed with us today?

Speaker BERGSTROM:   No.  This is the only one that has been filed.

John?

Mr. OHMAN:   Thank you, Mr. Speaker.

I also – and several other Members, I know Ms. King and I’m not sure about Tom – we served with Roland Dupont for years.  He was my mentor, my friend and he was just a great asset as Mary Lou Petitt said.  I don’t know if everybody is aware of this but he died last night and that’s why we’re talking about him.  He was just a great person and great mentor to many Members of the Assembly, including me, and I will greatly miss him.  I know that he was in poor health for several years but may he rest in peace.  He was a great asset to regional government for many, many years.

On a lighter note, I would like to formally ask if the Assembly would kindly meet at the Nauset Beach on August 17th and stay for dinner after at Liam’s at Nauset Beach.

Ms. KING:   I second that motion.

(Laughter)

Speaker BERGSTROM:   I think that we can arrange that.

Is there any Other Business to be brought before the Assembly?

Deputy Speaker ANDERSON:   Motion to adjourn.

Ms. KING:   Second.

Speaker BERGSTROM:   Moved and seconded.  All those in favor say “aye.”  Opposed?

Whereupon, it was moved, seconded and voted to adjourn the Assembly of Delegates at 6:25 p.m.      
Respectfully submitted by:    
Janice O’Connell, Clerk
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