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Speaker BERGSTROM:   Good afternoon.  Welcome 
to the Nauset Beach Gazebo in Orleans with our hosts, John Ohman from Dennis and Chris Kanaga from Orleans.

(Applause)

This is the August 17th meeting of the Cape Cod Regional Government Assembly of Delegates.  I will call this meeting to order and say that this meeting is not being recorded by anyone who does not normally record it.

Now we will begin with a moment of silence to honor our troops who have died in the service to our country and to all of those serving our country in the Armed Forces.
(Moment of Silence)

Thank you.

And now we will now stand for the Pledge of Allegiance.                   
(Pledge of Allegiance)

Thank you.
Now the Clerk will call the roll.
Roll Call (74.88%): Ronald Bergstrom (2.84% - Chatham), Leo Cakounes (5.67% - Harwich), Christopher Kanaga (2.73% - Orleans), James Killion (9.58% - Sandwich), Marcia King (6.49% - Mashpee), Thomas Lynch (20.92% - Barnstable), Teresa Martin (2.30% - Eastham), Deborah McCutcheon (0.93% - Truro), Spyro Mitrokostas (11.02% - Yarmouth), John Ohman (6.58% - Dennis), Paul Pilcher (1.27% - Wellfleet), Anthony Scalese (4.55% - Brewster).
Absent (25.12%): Richard Anderson (9.15% - Bourne), Cheryl Andrews (1.36% - Provincetown), Julia Taylor (14.61% - Falmouth). 
(Cheryl Andrews arrived at 4:08 p.m.).
Ms. O’CONNELL:   Mr. Speaker, we have a quorum present with 74.88 percent of the Delegates present and 25.12 percent absent.
Committee of the Whole
Speaker BERGSTROM:   Thank you.

Now I will need approval for the Calendar of Business.
Ms. KING:   So move.
Mr. OHMAN:   Second.

Speaker BERGSTROM:   It has been moved and seconded.  Are there any additions or corrections to the Calendar?
Hearing none, all those in favor say “aye.”  Opposed?

(Motion passed)

Have you all received the Journal of August 3, 2011?
Ms. O’CONNELL:   Yes.

Speaker BERGSTROM:   Are there any additions or corrections to the Journal?

Hearing none, do I have a motion to approve the Journal?

Ms. KING:   So move.
Speaker BERGSTROM:   Do I have a second?

Mr. OHMAN:   Second.

Speaker BERGSTROM:   It has been moved and seconded.  All those in favor say “aye.”  Opposed?

(Motion passed)

Now we have Communications from the Board of Regional Commissioners.  I see the Board is here.  I will recognize the Chairman of the Commissioners, Mr. Doherty.

Communications from the Board of Regional Commissioners
Commissioner DOHERTY:   And a cheerful good afternoon to one and all.  It’s a beautiful day here in Orleans.  Thank you very much, Chris, and thank you, John, for setting this up for – how long have we been doing this?

Mr. OHMAN:   Thirteen years.

Commissioner DOHERTY:   It’s amazing how time flies when you’re having fun.

Mr. OHMAN:   And every day has been a perfect day from the early times.

Commissioner DOHERTY:   Yes, absolutely.

Mr. OHMAN:   It never rains at Nauset Beach.
(Laughter)

Commissioner DOHERTY:   So with that, you might say that we had a wonderful time today.  We toured the Lower Cape with so many of the installations from our Cooperative Extension, perhaps the most persistent and visible part of County Services.  We had the opportunity to see the familiar gardens in Wellfleet.  We had an opportunity to go to Wellfleet Harbor to discover some of the aquiculture activities.  We had an opportunity to visit with some of the shellfish constables.  We saw the deer tick station where they used like a paint roller to kill the Lyme disease ticks.  I might point out that for those of you who might want to find out more about Lyme disease, you can go to www.CapeCodCooperativeExtension.org and you can see more from them on the things that we saw today, on Lyme disease and some of the other topics.  So this has been pretty much of an information day.  Other than meeting to sign off on the usual administrative business, that was it.

Speaker BERGSTROM:   Thank you.

Does anybody have any questions for the Commissioner?

Yes, Marcia?

Ms. KING:   Hi, Bill.

Commissioner DOHERTY:   And a cheerful good afternoon, Marcia.  Are you going to ask me about how we made out at the end of the year which might be on your mind?

Ms. KING:   I am.

Commissioner DOHERTY:   I feel a vibration of information coming through.

(Laughter)

Mr. LYNCH:   What did they serve on that tour?

(Laughter)

Commissioner DOHERTY:   Not nearly what I wanted.

(Laughter)

Ms. KING:   What can you tell us about the financial status?

Commissioner DOHERTY:   At the end of the month the treasurer’s report will be complete and all of the information will be revealed to you at that time.

Ms. KING:   Thank you.

Commissioner DOHERTY:   You’re welcome.

Are there any other questions to ruin this otherwise perfect day?

(Laughter)

Speaker BERGSTROM:   Tom, did you have a question?

Mr. LYNCH:   The reports in the paper though – were they accurate or not?  Do you have to make up $800,000?

Commissioner DOHERTY:   To the best of my knowledge and belief that is something that was a mistake.  I would defer to our Administrator as far as the exact number.  That’s really all that I can say about it.

Are there any other questions?

Speaker BERGSTROM:   I have a question for you, Bill.

In regard to the previous two questions, is there a time when you and the other Commissioners will review the current financial situation and not only advise us but decide whether you’re going to take steps to make cuts, and so on?  I’m looking for a time frame.  Is it three months, four months, a certain number?

Commissioner DOHERTY:   I think the one thing in life that we all look for is a degree of predictability and I can’t give you that.  But I will say that I think it would be useful if we waiting for those first quarter numbers to see how that compared to the first quarter of last year.  Various reporting and various analyses is something that we do on an ongoing basis.  We don’t wait for a full report.

Speaker BERGSTROM:   I’m just looking for a time frame.

Is there anything else for the Commissioner?

John?

Mr. OHMAN:   Just a little more detail.  So you’re to wait until after the first quarter – and this is talking to the County Administrator – you’re going to wait until after the first three months to make any decisions on if you need to cut?

Commissioner DOHERTY:   In running a business – when I was in the dreaded private sector, which I was – if we were to see what I would call a significantly large drop in revenue, we would be obligated to look at that almost immediately.  However, in my experience – both at the County and private sector – I was always told that you need to have a sufficient interval in order to perform an analysis to give you as much forecasting predictability as possible.  Now some people say that the information that you might have received as far as activities might not be helpful because that is what has happened in the past and sometimes that’s not an indictor of what might happen in the future.  And I would suggest to you that since we depend a great deal on real estate income, receipts from the Registry of Deeds, we have to look at what kind of activity is there and work very closely with Jack Meade and the figures that he gets as far coming up with what I would call figures that we can look so at that we can have a reasonable degree of certitude that we could have confidence in the report.  We don’t have that.
Mr. OHMAN:   Actually he did.  He came to us in May and he gave us a very dire prediction which is, after one month, coming true.  We are down 16.4 percent.  I read it in the Barnstable Patriot so it must be true.

(Laughter)

Commissioner DOHERTY:   I never knew them to lie.
(Laughter)

That is true.  This is something that we’re watching very closely.

Mr. OHMAN:   And this is predictable.  This is something that your own Register of Deeds predicted and it seems to be coming true and it’s troublesome.

Commissioner DOHERTY:   The Register of Deeds did make a prediction, however we are watching it very closely and, as I said, we will look at it in detail as it goes forward.  If this trend continues, naturally we will have to take a look at revising our opinion with regard to when to act, if we have to act at all.  But we’re watching it very closely.

Speaker BERGSTROM:   The other thing, Bill, is that I understand that sometimes it’s difficult, but neither Mark nor Maggie or anyone was here for the public hearing on the budget request for budget transfer and unfortunately that pushes us forward in such a way that now it’s up against other things that we have to do.  It’s not that there’s a rush on that but we’re doing other stuff so now it’s basically a domino theory – everything gets pushed forward.

Do you think we can get him here the next time we have a meeting?

Commissioner DOHERTY:   The next time you have a meeting is September 7th and he will be here, along with the treasurer’s report.  So he should be available at that time.  We made every effort to have somebody here for that hearing but unfortunately, traffic was difficult. Sheila and Pat were not able to get here on time.

Speaker BERGSTROM:   I know that it would mean a long commute for Mark to come here and wherever he goes after this, but anyway it’s not important.

Commissioner DOHERTY:   It must be important if you mentioned it.  We’ll do our best to make him available.

Speaker BERGSTROM:   Marcia?

Ms. KING:   Mr. Speaker, based on what Mr. Doherty is saying that they want to reserve their report until the end of every quarter, which I think is great, I would ask that on the first meeting after the end of every quarter that we put on the agenda either Jack Meade himself and/or Mark, which would be the first meeting in October, and the first meeting at the end of the next annual quarters because if this is how it’s starting the fiscal year, I’m concerned about what’s going to start happening.  In the past, I’ve asked for reports and we don’t get them, whatever.  So I would actually like to have it the first meeting in October and have Jack come in and give his opinion because it seems quite different that Mark’s was during the budget discussion.
Speaker BERGSTROM:   I will pass that request on to the Commissioners and let them know how we feel because we probably are going to do that.  He is their employee.  They can tell him to be here.

Commissioner DOHERTY:   But he is a special employee.  He was elected independently of the Commissioners.  I’m sure that he would show up, and actually Janice could probably arrange for Jack Meade to show up.  We will be responsible for getting Mark here.
Speaker BERGSTROM:   Is there anything else?

Yes, Tom?

Mr. LYNCH:   Since this is an information day, following up on an earlier question – 

Commissioner DOHERTY:   I thought this was come down here and have a couple of clams and some onion rings.

(Laughter)

Mr. LYNCH:   Following up on an earlier question that the Speaker was asking, as you’re going through the budgetary year, and let’s take the last one now and let’s say the revenues fell $800,000 short, at the end of the first quarter or at the end of the second quarter is Mark making recommendations to the Commissioners that you endorse or does he have the ability to simply say I’m not spending this money at this point in time?  Does he come back to you and say I’ve decided we’re not going to –  

Commissioner DOHERTY:   Let me stop you right there.  When you say “I decided,” remember, the responsibility lies with the three of us.  So as far as spending or not spending, or making those hard decisions at the time that they occur, that is our responsibility.  So we will indeed take those steps when we are faced with the situation.

Mr. LYNCH:   So are you telling me that at no point in FY ’11 that you needed to have that discussion because you were $800,000 short?

Commissioner DOHERTY:   Looking at the figure, I think you have to consider that the treasurer’s report, which will show I think a broader picture, so it’s not just that particular amount of money.  What kind of responsibility would we have if we didn’t continually look at that?

Mr. LYNCH:   I’m just wondering how a citizen, or even a Delegate, would be able to go back and say okay at the meeting in March here’s where we started having the discussions saying look, our revenues are eight or ten percent off here and we have to start bracing ourselves because we know that with a six-month or four-month deficit we’re not filling positions or we have vacancies that we know are coming up.   I’m just wondering when those discussions took place.

Commissioner DOHERTY:   When it is appropriate to make those discussions, those discussions will take place and they obviously will be on the agenda so you’ll be able to follow that.

Speaker BERGSTROM:   Another point of information is the Commissioners can make cuts and they cannot expend funds, but the question is what do they do with those funds that are not expended?  If they are transferred into another account, then it comes in front of us in the form of an Ordinance.  Once again for a point of information I would rather not die the death of a thousand cuts.  I would rather have a time certain that the Commissioners come back to us with an adjusted budget, including whatever cuts or transfers that they made.  That’s up to you but it would be easier for us and easier for the people to understand.

Spyro?

Mr. MITROKOSTAS:   If I may, I’d like to amplify on Tom’s point.  The County seems to have collected one million dollars less than anticipated so what we would be looking for in the treasurer’s report is where did we spend one million dollars?  Or if we did not, where did this money come from?

Commissioner DOHERTY:   The treasurer’s report should reflect that.  

Speaker BERGSTROM:   Now we’ve probably gone as far as we should on this concern.  To be continued.
Commissioner DOHERTY:   Are there any other questions?

Commissioner LYONS:   Just sit down and shut up.

(Laughter)

Commissioner DOHERTY:   Thank you.

Communications from Public Officials
Speaker BERGSTROM:   Do we have any Communications from Public Officials?

Do we have any Communications from Members of the Public?

First we’ll hear from George.  You’re up, George.

Mr. LYNCH:   You missed a Public Official.

Speaker BERGSTROM:   I’m sorry.  Let me back up a little.
Ms. MC ELROY:   Hi.  I’m Heather McElroy from the Cape Cod Commission.  Jessica Wielgus and I are here today to deliver Proposed Implementing Regulations to the Cape Cod Ocean Management Planning District of Critical Planning Concern.  The delivery of these proposed regulations to you is the culmination of a year’s worth of planning work of a committee comprised of representatives from all of the Cape towns and we’re looking forward to discussing these regulations with you at a future meeting.  The Cape Cod Commission did vote for these at their July 21st meeting.  So I have them here.  We have actually submitted them to the Clerk on August 10th.
(Proposed regulations submitted to the Clerk)

Speaker BERGSTROM:   We’ll have a public hearing before Government Regs on that either before or after continuation of the public hearing on the budget transfer which will probably be at our next meeting on the 7th.

Thank you.

George, you’re up.

Communications from the Public
Mr. BRYANT:   Good afternoon.  My name is George Bryant and I have been attending, as you know, the Barnstable County Human Services Advisory Council.  The one that was supposed to take place in June did not and it was postponed until July.  The Advisory Council usually skips the two summer months.

So we met on July 28th at the Transportation Center in Hyannis.  There were no major expositions as we usually have one or two at the meeting.  First there was an update on the regional data.  Christine Stein, who replaced Warren Smith, was there to review that and she had two of the research fellows and interns who worked with the County over the summer in the Human Services Office and they made a presentation as well.

Christine Stein is still going through the Department of Public Health Vital Records both on substance abuse and those who may be at risk and youth risk behavior, and I will put all of that together for you.  As you know, the book of statistics is quite thick and the department is constantly adding to it as new data becomes available, especially the material that was developed during the 2010 census.  Also they’re compiling emergency room visits and hospital discharges.
As a matter of interest, admissions for alcohol abuse, heroin and other drugs have appeared.  The Cape – Barnstable County – has the higher admission rate per capita in Massachusetts for alcohol.  For heroin, which is the other big one – the other drugs are fairly small – Massachusetts has a higher admission for heroin than the Cape.  Alcohol admission is approximately twice that of heroin.  I remember maybe 30 years when heroin started to become a problem on the Cape.  It was mainly centered in Provincetown where the fishermen were getting heroin from New Bedford, which had always been a major source for that sort of drug and the major source of the problem.  It has died down in Provincetown but in New Bedford it’s still a major factor.

The second discussion took place about the Health & Human Services Advisory Council, which was initiated in 2002.  The group is going to continue to discuss what they think they should be doing and possibly coming up with suggestions for a change in the Ordinance.  There were 28 people at the meeting.  Sheila was there – the same group, being that they represent almost all of the human service functions on the Cape.  We are very lucky to have them.  It’s good to be back here.

I have a friend named Billy, from Mashpee, and he asked me if I had ever been to the Nauset Beach Clam Shack, and I said, “Yes I had.”  He said they have the best fried clams on the whole Cape.

(Laughter)

Mr. KANAGA:   How much did you charge for the advertisement?

(Laughter)

Mr. BRYANT:   John says that they just won the 2011 prize.

(Applause)

John is the Lord of the Rings from Middle Earth, right?

(Laughter)

Mr. BRYANT:   There will not be a meeting next month so I’ll be back in a couple of months.

Speaker BERGSTROM:   Thank you, George.

I saw another hand up for Communications from Members of the Public.

Yes?

Mr. RELIN:   Thank you.  My name is Mitch Relin and I’m a Brewster resident.

As you know, I sent a petition to the members of the County Commission and I even sent each of you a copy of that petition.  On the petition, I am asking the County Commissioners to refer the Brewster Wind Energy Project to the Cape Cod Commission for review under DRI implications, and I’m asking the Assembly to recommend that the Commissioners do make that referral.

I would just like to take a few moments to reiterate some of the points that I added in my letter and I have hard documents for each of the Commission.  In April, the Assembly – you – approved Cape Cod Commission Minimum Performance Standards to be able to review and regulate possible large impacts over multi-municipalities.  And this project fits that situation.
You did not approve the threshold of 65 feet but at that meeting – it appeared to me at least – that most of the Assembly of Delegates felt that there needed to be some threshold for an automatic trigger.  You didn’t agree on 65 feet.  Maybe 100 feet; maybe 150 feet; maybe 200 feet; perhaps 300 feet.  The proposed project in Brewster would still meet that trigger at 410 feet.  This is clearly – it seems to me – an example of what a DRI is all about and why the Minimum Performance Standards were established.

I am neither asking the Commission nor the Assembly to pass judgment on this project.  I am asking – and 50 signatories who live in Brewster are asking that this needs to be reviewed by the Commission.  This is why – it seems to me – the Commission was established for these kinds of issues and why you passed Minimum Performance Standards.  Some have said that this is a continuation of the Brewster Project that was initiated back in November of 2010.  It is not.  And a letter was sent to the Cape Cod Commission about that.

In February, the special permit granting authority in Brewster – the Planning Board – denied the application for the project.  CVEC had the opportunity, as part of their application, to appeal that decision.  They chose not to do that.  That was the end of that whole process for application and possibility of appeal.

The Brewster Board of Selectmen decided to try to change the bylaws in May at a Special Town Meeting in order to place the project by right.  It did not reach the two-thirds majority necessary to change a bylaw.  It’s not what the Brewster residents wanted.

CVEC has announced twice that they are going to the State Department of Public Utilities to ask for an exemption of any and all local permitting.  It seems to me that if they’re successful in bypassing local permitting, and indeed bypassing County regulations and review, that the future would be dim for any other projects that have DRI implications.  You and the Commission are our County governance.  Why any project like this would not be referred automatically without even, quite honestly, being asked – 

Speaker BERGSTROM:   I need to cut you off here.  If you go too far down the road, it becomes more of a substantial discussion justified by this.

Mr. RELIN:   Thank you.  I will end with that.

Speaker BERGSTROM:   There will be a response.  In other words, I will bring up this matter before the Assembly at our next meeting and you will get a response to your request at some point in time.

Mr. RELIN:   Thank you.  I appreciate it.

Speaker BERGSTROM:   I’m sorry to interrupt you but under the new rules I have to be careful.

Okay.  Are there any other Members of the Public that wish to speak?

Hearing none, the Assembly will now convene and we’ll begin with Reports of Committees.

Mr. Ohman?
Leo?

Assembly Convenes

Mr. CAKOUNES:   Could I ask Mr. Ohman to call for a vote on the Minutes of the Finance Committee because I believe that if I leave we won’t have a quorum.

Speaker BERGSTROM:   We can do that right now.

Mr. CAKOUNES:   Because it is on the agenda.  Marcia and I were there.

Reports of Committees
Mr. OHMAN:   Marcia, Leo and I were there.

Ms. O’CONNELL:   It was on 7/20 and that was on Proposed Ordinance 11-07 that has already passed.

Mr. OHMAN:   I would like to get approval of the Minutes of the Report on the Standing Committee of Finance on Proposed Ordinance 11-07 on July 20, 2011.

Ms. KING:   I’ll make that motion.

Mr. CAKOUNES:   Second.

Mr. OHMAN:   Motion made and seconded.  Is there any further discussion?  All those in favor?  

(Motion passed)

Mr. OHMAN:   Mr. Speaker?

Speaker BERGSTROM:   Yes.

Mr. OHMAN:   The Finance Committee had a public hearing today to discuss Proposed Ordinance 11-08, which is essentially to take $35,000 out of 2012 Statutory Reserves for a pesticide fertilizer inventory.  We were hopeful that someone from the County would be able to enlighten us as to the details of this and necessity of it, and because at that point in time no one was here to do that and we had several questions, we voted unanimously to table that and continue it until our next meeting and hopefully we can put that on the agenda, through Janice, and get a certain date quickly to review that.

Speaker BERGSTROM:   Okay.  I don’t think there have been any other meetings.

So we now have Report from the Clerk?  Do you have anything, Janice?
Report of the Clerk
Ms. O’CONNELL:   Yes, thank you, Mr. Speaker.
Just to be brief, I just want to publicly thank my neighbor – I’ll do that when she gets back into town and Mrs. Agnes Galop of Chatham for the lovely hydrangeas that are at our tables today.  There was such an effort to make everything just right.  I wanted to add my own touch and I think they’re probably the last blooming hydrangeas on Cape Cod, especially these lovely Nikko blue hydrangeas.  It looks fabulous.  It’s quintessential Cape Cod.
Speaker BERGSTROM:   Thank you.

I sent out a request to see who would like to be on a subcommittee to discuss CVEC and the Cape Light Compact and other issues.  It was an easy decision who to put on the committee because most people said “no.”
(Laughter)

But fortunately we had a few people who stood in place while everybody else stepped back and I waited to send this information out because I wanted to discuss a time frame with the people who volunteered, but as it stands now it’s going to be myself, Jim Killion, John Ohman, Deborah McCutcheon and Leo Cakounes.  I would like to do this as quickly as possible and as easily as possible given the short time frame.  I was hoping to begin on the 7th but unfortunately we will probably have a subcommittee meeting of the Finance Committee.  We also have those regs of the Commission coming before us so it would be impossible to start it then.  So we have to look towards the 21st.
I don’t anticipate – and I’ll have to discuss it with the other members of the committee – but I don’t foresee this being a long process and I’m hoping that we can get all of the information that we need before we even sit down for the first meeting so that we won’t have to go over old ground.  Once again, it’s going to be basically run by the committee but members of the Assembly are entitled to come and pay attention.  If you have any particular questions, you can contact members of the committee and pass it on.  So that’s where we stand on that.

Mr. SCALESE:   Mr. Speaker?

Speaker BERGSTROM:   Yes, Tony?

Mr. SCALESE:   Are there any members that are on the committee that voted “no” at our last meeting where they had the majority?

Speaker BERGSTROM:   Yes, John voted “no,” and dramatically as I remember.

(Laughter)

Mr. OHMAN:   I did.

Speaker BERGSTROM:   Actually it was suggested by one Delegate that I should only appoint people who said “yes.”

(Laughter)

It didn’t work out that way.

Do we have any Other Business to be brought before us?

Yes, John?

Other Business
Mr. OHMAN:   Mr. Speaker, before we close, I would like to invite everybody that’s here today for some fine dining at Liam’s at Nauset Beach, approximately 150 yards south of here.  You’re all welcome to come, including my friends from past Assemblies.

Mr. BRYANT:   Thank you.

Speaker BERGSTROM:   Is there anything else?

Do I have a motion?

Mr. OHMAN:   Motion to adjourn.

Ms. KING:   Second.

Speaker BERGSTROM:   All those in favor say “aye.”  Opposed?

Whereupon, it was moved, seconded and voted to adjourn the Assembly of Delegates at 4:55 p.m.

Respectfully submitted:








Janice O’Connell, Clerk
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