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Speaker BERGSTROM:   Good afternoon.  Welcome to the September 7th meeting of the Cape Cod Regional Government Assembly of Delegates.  Before I call this meeting to order, I have to notify you that it’s being recorded not only by us but by other general outside entities.
I’ll call this meeting to order now and begin with a moment of silence to honor our troops who have died in the service to our country and to all of those serving our country in the Armed Forces.
(Moment of Silence)

Thank you.

And now we will now stand for the Pledge of Allegiance.                   
(Pledge of Allegiance)

Thank you.
Now the Clerk will call the roll.
Roll Call (71.36%): Ronald Bergstrom (2.84% - Chatham), Leo Cakounes (5.67% - Harwich), Marcia King (6.49% - Mashpee), Thomas Lynch (20.92% - Barnstable), Teresa Martin (2.30% - Eastham), Deborah McCutcheon (0.93% - Truro), Spyro Mitrokostas (11.02% - Yarmouth), John Ohman (6.58% - Dennis), Julia Taylor (14.61% - Falmouth).
 Absent (28.64%): Richard Anderson (9.15% - Bourne), Cheryl Andrews (1.36% - Provincetown), Christopher Kanaga (2.73% - Orleans), James Killion (9.58% - Sandwich), Paul Pilcher (1.27% - Wellfleet), Anthony Scalese (4.55% - Brewster). 
(John Ohman and Spyro Mitrokostas left at 5:23 p.m.)  

Ms. O’CONNELL:   Mr. Speaker, we have a quorum present with 71.36 percent of the Delegates present and 28.64 percent absent.

Committee of the Whole
Speaker BERGSTROM:   Thank you.

I’ll now need a motion to approval the Calendar of Business.
Ms. KING:   So move.
Speaker BERGSTROM:   Okay.  Do I hear a second?

Mr. OHMAN:   Second.

Speaker BERGSTROM:   If there are no corrections, all those in favor say “aye.”  Opposed?
(Motion passed)

You all should have received a copy of the Journal of August 17, 2011.  Are there any additions or corrections to that Journal?
Hearing none, do I have a motion to approve the Journal?

Ms. KING:   So move.
Mr. LYNCH:   Second.

Speaker BERGSTROM:   It has been moved and seconded.  All those in favor say “aye.”  Opposed?

(Motion passed)

Now the next item on our agenda is Communications from the Board of Regional Commissioners.  I see all of the members of the Board here.  I will recognize the Chairman, Bill Doherty.
Communications from the Board of Regional Commissioners
Commissioner DOHERTY:   And as usual you don’t have a microphone for me.

Speaker BERGSTROM:   We didn’t think that you needed one, Bill.

(Laughter)

Commissioner DOHERTY:   First of all, I’d like to offer a cheerful good afternoon to everybody.  This is the end of the summer.  I want to especially thank John Ohman for his hospitality when last we met.  I thought it was really wonderful for him to do it.  As usual, I really pigged out on those wonderful onion rings.  Of course seeing your picture in the paper I should come over and touch you because you’re now famous.

(Laughter)

Mr. OHMAN:   Even a blind squirrel gets an acorn once in a while.

(Laughter)

Commissioner DOHERTY:   You say that a lot to me.

In any case, we met this morning and we were given a report by Andrew Gottlieb with regard to the ongoing issue on the Conservation Law Foundation.  Although they have not made an effort to include us in the suit, it is going into mediation and the County Commissioners have elected to continue to support the litigation expense with regard to that and hopefully we’ll have some more definite information sometime in the fall.

The other thing that we went into as well was a communication from Paul Niedwiecki.  We began the process of his annual evaluation and he gave a great presentation on where he has been, the awards that he has received, which are really remarkable, as well as some of his goals going forward.  So it was a very enlightening and very useful presentation.  That’s essentially what we did this morning.

Speaker BERGSTROM:   You’ve also been presented with a copy of the year-end financial report which I think was also presented to you today.

Commissioner DOHERTY:   That was delivered today but since it wasn’t on the agenda we didn’t discuss it.  But having gotten it today, I think it would be useful to review it and find out that although we only had $332 and some cents left over, at least we had something left over and that should put to rest some comments – if it was in the paper so I guess it must be true – but it should put to rest some of the comments.  I believe that Mark is working with Janice to come up with a date in which he will go over this report with you in great detail.

Speaker BERGSTROM:   I’m going to presume by your presence here and the absence of the other Commissioners you’ve decided that those Open Meeting Laws that we discussed prohibit you from sitting as a group is that right?

Commissioner DOHERTY:   As much as I miss the company of my colleagues, I believe that the Open Meeting Laws are still in play.  There is some concern that we have about that.  I believe that we cannot discuss things as a group unless it’s on your agenda or it’s on our agenda as well.  So let’s say that we’re trying to be as much above reproach as possible.  But if you miss them, I could leave and somebody else could come over if you wanted them more than me.

(Laughter)

Speaker BERGSTROM:   We’ll survive.

Commissioner DOHERTY:  Are you sure you want me?  Do you really want me?

Speaker BERGSTROM:   Let’s take a poll on that.

(Laughter)

Are there any questions for the Chairman of the County Commissioners?

That’s it.  Thanks, Bill.
We now have a presentation of the Cape Cod Commission.  I asked the Commission to make this presentation to the full Assembly today even though the vote on it, and the deliberation by the Board, will not take place until two weeks from today simply because they’re all here and they have their stuff set up so it makes sense not to bring them back.  So they’re going to give an abbreviated version of what they gave to the Governmental Regulations Committee about two hours ago.
Communications and Presentation from the Cape Cod Commission on 
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Ms. McELROY:   Great.  Thank you.  I’m Heather McElroy, the Natural Resources Specialist for the Cape Cod Commission.  I hope to have an abbreviated version of what we just went through with the prior committee but certainly we’re here to answer any questions that you might have.  I’ll say that it’s more difficult to abbreviate this in a coherent fashion.  What I would like to do is give you just a little bit of context where all of this came from, overview, the DCPC process, and then review very briefly the Proposed Implementing Regulations that are before you for consideration.

Speaker BERGSTROM:   I would suggest that if you are going to abbreviate that you do more of the substance of the actual regulations and less on how we got here because we’re here.

Ms. McELROY:   Okay, very good.

I think it is useful, however, for everyone to be aware that where we came from came out of the state’s Ocean Management planning process.  In 2008, the state revised the ocean sanctuary and those revisions enabled certain new kinds of development to occur within the state’s ocean waters, including the development of renewable energy, sand and gravel mining for beach nourishment purposes only, and cables and pipelines among many other things.

The state’s Ocean Sanctuaries Act is actually very protective of the state’s ocean resources but these revisions in 2008 enabled these new kinds of activities to occur.  And as a result of those changes to the Ocean Sanctuaries Act, the state engaged in a year and-a-half long planning process which resulted in the state’s Ocean Management Plan.

The state’s Ocean Management Plan charged the regional planning agencies with a variety of tasks, including the allocation of renewable energy, wind turbines specifically, within their jurisdictional areas, and also with defining the appropriate scale for those renewable energy projects.

So in response to that, the County Commissioners nominated the Ocean Management Planning District of Critical Planning Concern, the Ocean DCPC.  The Assembly designated that by Ordinance in April of last year and that action really started a year-long planning process which has been designed to give local control to the Cape Cod community collectively to address how these kinds of development activities proceed within our jurisdictional area.

So the purpose of the district – just as a quick overview – is to allow for the continuing use of ocean resources consistent with appropriate resource protection goals, define the appropriate scales in renewable energy projects, and while we’re doing that consider various environmental and human-use criteria.  So I thought I might just give you a couple of thoughts from the prior presentation just to help folks understand the process that we underwent.

(Slide presentation)

In order to insure that we had really engaged the Cape community, we established a Policy Committee which is comprised of one member of each of the chief-elected officials in each Cape community, so effectively a Selectman from each town and Town Council from the Town of Barnstable.  That Policy Committee we engaged to provide policy guidance in the development of these Implementing Regulations.

We also put together a Technical Advisory Committee, including specialists in the range of issues that we’d be looking at.  And we also put together a group of stakeholders that we felt would be affected by potential development or had concerns about it.

(Slide)

Briefly, these are the members of the Policy Committee – Selectmen from our towns.  We have three ex-officio members representing our neighboring regional planning agencies – they’re at the end.

(Slide)

These are members of the Technical Advisory Work Group.  We had three sub-groups:  A renewable energy work group; a work group that worked on visual assessments, and a natural resources group.

(Slide)

Just briefly on process – there are two slides on that.  We brought the Policy Committee together first in July of last year, our Technical Work Groups in August of last year.  We worked in developing a plan.  We had a stakeholder forum to ask the community:  Have we addressed the right kinds of issues?  Are there other issues that we should be looking at?  Then we issued a Draft Ocean Management Plan in January of this year.
(Slide)

Following that, we held nine workshop meetings with our Policy Committee through the late winter and spring, and this past June we held three regional informational forums again to present findings and recommendations made by the Policy Committee to the community and get their feedback.  We also made two presentations to Boards of Selectmen at their request.  Then the Cape Cod Commission held several meetings to develop Implementing Regulations.

So let me just get into what the Implementing Regulations address.  Again, there are three development types that the proposed regulations address.  The first is renewable energy.  As I said, the revision to the state’s Ocean Management Plan make it possible for the development of wind turbines in our offshore waters, and the state plan allocated no more than 24 turbines to the Cape Cod Regional Planning Area.  So we looked at the possibility of 24 turbines being proposed by someone and how the impacts from those turbines might be addressed.
The Policy Committee made recommendations for areas where turbines should not be sited – prohibited areas.  There were areas remaining that are identified as provisional areas and within those provisional areas where those 24 turbines might be proposed, either singularly or as a group, there are performance standards that a project proponent would have to comply with and they include things like protecting navigation, protecting existing uses and activities, our fishing interests and our recreational boating interests.

Providing buffers to the shoreline.  The Policy Committee recommended a 2 nautical mile no-build buffer from the shoreline.  Projects need to do a visual impact assessment to demonstrate the visual impacts from their project.  They need to demonstrate there’s a significant community benefit to the Cape community.  They need to protect various wildlife habitats – our endangered whales, tern species, turtles, etc.  They also have to protect cultural resources, and at the end of all of this is an assessment of the cumulative impacts of the development within the offshore waters.

The next development type that the regulations would address is sand and gravel mining.  Again, sand mining can occur within the offshore waters only for beach nourishment purposes.  We can’t be mining the ocean floor for construction material, but it’s anticipated that the increased storminess that we have here, increased erosion, sea-level rise, etc., that there will be an increased demand for offshore sand resources.

So, again, the Policy Committee made recommendations about where sand mining should definitely not occur – prohibited areas.  And in the provisional areas there again are performance standards that address many of those same concerns that I discussed for the wind energy facilities, but additional ones for sand mining include assessing and mitigating the physical impacts associated with removing sand from the ocean floor.  We don’t want to have adverse results from taking sand from one location that results in erosion or sand lost from another beach.  Projects also need to demonstrate a significant benefit to the community, and there’s also a requirement that any sand removed within the district stays on Cape Cod.  It’s not to be taken out of Barnstable County.

Then the last area that we looked at, and it’s proposed in the regulations, is cables and pipelines.  Again, it’s very similar.  The performance standards that are distinct here are that the shore-side impacts from the cable landfall need to be addressed and cable routes through our ocean waters need to be coordinated to the extent feasible.  There are also general regulations that apply to all developments that include addressing hazardous materials, construction waste and sanitary waste from construction; coastal resource protections for any land-side impacts, and land-based transportation impacts like managing traffic during construction periods.

So that’s a very brief overview of the regulations.  We’re requesting the Assembly’s positive vote on these proposed regulations and I guess you’ll be taking that up later this month.

Speaker BERGSTROM:   Yes.  We’ll be taking that up.  I’ll entertain some questions from those who were not here for the original presentation but we’re really going to deliberate on it and make a decision, hopefully, on the 21st – the next meeting.

Does anybody have any questions of the Commission?

Yes, Julia?

Ms. TAYLOR:   I’m sorry that I couldn’t be here earlier.  How did the 15-Selectmen Policy Committee come up with the 2-mile limit?  What was that based on in their mind?

Ms. McELROY:   During our work with the Policy Committee, we spent some time bringing them up to speed on what the issues were for each of the development types.  With renewable energy development, some of the concerns were visual impacts, resources within that 2-mile coastal zone, like herring run – herring making their way back to herring runs – recreational activities that might be occurring within that area, health impacts that might be mitigated if projects were located at least two miles from shore.  Those kinds of things were considered by them.

I’ll note that when we first presented various policy options to them looking for their guidance on which option to take, the staff proposed a 1-mile setback and their first reaction from the body was let’s just prohibit any development in the Cape Cod Bay.  Then during the course of the discussion, they settled on this 2-nautical-mile setback as a more reasonable means to protect the various resources of concern.

Speaker BERGSTROM:  Julia?

Ms. TAYLOR:   One other question.  You don’t know whether it was based on any particular information?

Ms. McELROY:   There were three or four specific issues that I think were discussed and ones that I’ve mentioned earlier.

Ms. TAYLOR:   I understand what the issues would be but do you know of any particular evidence?

Ms. McELROY:   Let me rephrase that, actually.  We did present to them the fact that Martha’s Vineyard was looking at a 2-nautical-mile setback.  At that time, the Martha’s Vineyard Commission has been in a DCPC process as well, slightly different from ours; that Rhode Island has been in a lengthy ocean management planning process and they have established no-build areas that are effectively two miles from their farthest point out, which is Block Island.  So that was further considerations.  Then also New Jersey has established – 

Ms. TAYLOR:   I guess what I’m getting at is I understand that Martha’s Vineyard came up and Rhode Island, but what is it based on?  Why would you pick two miles instead of half a mile, one mile, two miles, three miles or four miles?

Ms. McELROY:   There is not a specific scientific rationale but as I understood it, it was the accumulation of these various different kinds of information that were presented, including the fact that an opinion poll that we conducted last summer indicated that most folks were happier with turbines that were sited based on visual simulations that they worked out.  They were happier with turbines that were sited more than 2 nautical miles from shore.  
That, as well as other various things like, the fact that some of our title flats on the bay side go out quite far and there are a lot of recreational activities that occur within those areas.

Ms. TAYLOR:   Could I ask one further question?

Speaker BERGSTROM:   Yes.

Ms. TAYLOR:   I understand that you said that the proposal would require turbine builders to prove a direct benefit to Cape Cod from turbines.  Could you give me one or two possible examples of what kind of thing we’re talking about?

Ms. McELROY:   Yes.  Community benefit – I should probably refer to the regulation a little bit here – community benefit was something that the Policy Committee and the Cape Cod Commission Standing Committees spent quite a bit of time discussing.  It was something of great concern to both how to insure that a project could demonstrate community benefit and what community benefit is.

Some of the things that are required in the proposed regulations are the local fiscal benefit that applicants shall contribute a percentage of the electrical generation to the host and impacted communities – those are defined – on an annual basis for the life of the facility.  Then there’s also a dispersement – a majority share shall be dispersed to the host community and impacted communities.

Another community benefit is mutual ownership.  A share of the facility is owned or controlled by a public or quasi-public entity, and the public facilities benefit – applicants for wind energy facilities shall provide, in part, energy generated by the facility directly to a public facility, like a sewerage treatment plant for example.  I think there was agreement that community benefit is an issue that needs to be returned to and discussed in more detail.

Speaker BERGSTROM:   Tom?

Mr. LYNCH:   Do you have a slide showing the mapping where this occurs?

Ms. McELROY:   Yes.

(Slide)

Maybe it’s worth my explaining it just a tiny bit.  The red is the prohibited areas.  We could discuss all of the components that went together to identify the red area as a whole.  What doesn’t register so well on this projected slide is also what’s called an exclusionary area.  It runs from this prohibited area up to about there – and from here up to about there.

So the provisional areas on this wind energy facility map include a little area in here off the coast of Brewster, Orleans and Eastham.  We calculated that approximately 25 wind turbines could be sited within that area.  And a small area off the coast of Sandwich approximately 11 turbines could be sited there.  Then the area that you can see more clearly down here is a provisional area in Nantucket Sound.
So those provisional areas are the areas where should a project be proposed they would have to go through the regulatory review process and demonstrate compliance with a number of performance standards.

Mr. LYNCH:   Under the 2-mile rule, were there any areas that weren’t considered that would have been considered – maybe there was something between 2 and 3 miles, a whale migration or something, but for under 2 miles they would have been considered?

Ms. McELROY:   I’m not sure that I understand your question.

Mr. LYNCH:   You’re excluding from the coast basically out to 2 miles.

Ms. McELROY:   Right.

Mr. LYNCH:   So you’ve got a mile in which you can do a lot of this, right?

Ms. McELROY:   In some areas, right, and it’s more than a mile in other areas – in Nantucket Sound, yes.
Mr. LYNCH:   And the areas that you didn’t choose, you excluded for whatever reason, might have been because of issues farther out or were they issues from shore all the way out to the 3-mile limit?

Ms. McELROY:   The areas we didn’t choose meaning the prohibited areas?

Mr. LYNCH:   Yes.  In other words, I’m looking at that map and knowing Cape Cod you’ve chosen two new areas that perhaps haven’t gone through what Nantucket Sound has gone through and you seem to allow it in an area that has been undergoing litigation for ten years.  And the issues that are 5 miles, or 3.2 miles off the shore of Cotuit, or 5 miles off the shore of Craigville Beach in Barnstable, those issues are going to exist in abundance 3 miles in.  Navigation, fishing, recreational boating, the visual impacts, I just see all of the issues that have been in litigation all along the Nantucket Sound side – and that seems to be your choice area.  I look off of Monomoy and a whole area on the Outer Cape and there’s nothing.  Why is it only Nantucket Sound and a couple of little spots in Cape Cod Bay that meet that?  There are miles and miles that looks like its open.  It just is puzzlement to me that those become the choice areas again.
Ms. McELROY:   I think that it might be useful to go through the process by which the Policy Committee came up with a prohibited areas map.

Speaker BERGSTROM:   I don’t know if you can show the overlay with the right whale and habitat and so on?

Ms. McELROY:   I could just run through those.  

(Slide)

Again, just to talk about the boundary, we see the dark green is the boundary.  It is coincident with the state’s planning boundary which runs to 3 nautical miles from shore, except in Cape Cod Bay and Nantucket Sound where case law established state jurisdiction actually much farther out.  So in the bay it runs from a point off of Race Point sort of westerly to Brant Rock, or Manomet, or something like that.  Then in Nantucket there are some rocks out in the ocean which make those big bumps and incorporate a larger area of Nantucket Sound.  In addition, the district starts .3 nautical miles from shore.  So the area between mean high water and .3 nautical miles is not subject to any of the Implementing Regulations that are proposed.

So the Policy Committee’s deliberation resulted from a presentation and information of the resources that were present.  What we’re looking at here are core habitats defined through the state’s Ocean Management planning process by their Advisory Committee that defined critical habitat for North Atlantic right whales, fin whales and humpbacks.  So the Policy Committee said, yes, those should be prohibited areas.

(Slide)

The next layers that are added pertain to critical bird habitat; endangered terns, long-tail ducks and colonial water birds.

Then the Policy Committee felt it was important to establish a clear prohibited area for high use navigation lanes.  So the blue is clearly extending out above the canal.  The orange represents high-density commercial fishing traffic.

Then there is the 2-nautical-mile setback from shore, which I hope my response to Ms. Taylor’s question helps you understand how they came up with that.

Then there’s the Cape Cod Ocean Sanctuary which is an area on the Atlantic Coast that is a prohibited area under the state’s planning process so we incorporated that as a prohibited area as well.

Mr. LYNCH:   I appreciate all of that.  In looking at that map, someone could have done that before the DCPC was even proposed and you could have excluded all of those areas and I would have preferred a DCPC matter before my community and all of the communities where you knew you were going to be impacting.  To have Provincetown, Truro – you’ve got all these names of 15 representatives, they’re all out.  They’re all for voting its okay on Nantucket Sound.  It’s okay just off Brewster.  It’s okay just off Sandwich.

I would have preferred since these criteria are fairly obvious to me – right whale habitat, things like that, they’re out.  So it seems to me that we should have started where we knew it wasn’t going to happen, and these are all very obvious things with the exception of the navigation maps that you just mentioned there.  I venture to say that Hyannis Harbor houses as many fishing and certainly commercial interests making probably about seven or eight trips.  I know that one boat alone makes seven trips a day right out of the area.  There could have been further narrow lanes there.  I would have thought someone would have said we’ve got to protect that area because we’ve got so much boat traffic just going to Nantucket, and the same over to Martha’s Vineyard.

It seems that our DCPC just eliminated the areas that we already knew had been eliminated and it would have been a far more pointed discussion if you had focused in on the areas where you knew that were going to be up for debate and then I would feel a little better about all the policy that went into it.

Ms. McELROY:   I think it’s there actually in the regulations.

(Slide)

What you see on the map, and the map is easy to latch onto because it clearly says “prohibited areas,” but what is present in the regulations and which I only just barely skimmed the surface of in presenting them to you just now are specific regulations that may in some instances prohibit the siting of turbines in those areas because of resources that are present, like ferry traffic between the Cape and the Islands.  There are regulations that say you can’t site it in those areas.  You need to provide adequate buffers to those areas.

There are a variety of other performance standards that will provide protections to things like eel grass and other significant fishery habitat areas that would effectively say no to the siting of turbines in those areas but those are not areas that can be mapped.  It’s more effective to have a regulation that says you can’t site them in these areas.  Eel grass, for example, will migrate.

We have regulations that address navigation issues, FAA issues, visual impacts on resources, or visual impacts in general.  We have a standard which is really new to this process.  The DCPC helped us establish an objective process for evaluating the visual impacts of something and using that tool to weigh the impacts of the project and propose changes to the project based on that information that comes out of that.

I think the other critical piece, which you raise the concern about, that came up during the Cape Wind review process was emergency response.  We have an application requirement and a performance standard that requires that a proponent come forward with contractual agreements with the emergency responders who are going to respond to an emergency.  So while it may look like there are these vast areas where anything is possible, the performance standards actually provide really significant protections.

Mr. LYNCH:   I think you might be misinterpreting.  I think you’ve narrowed it down to three very small areas, actually.  I think you’ve excluded huge areas of the Cape for good reason.  The ones you’ve picked, though, particularly the largest area that you’ve picked, the litigation that’s been going on has touched on each of the provisional areas that you’ve talked about and they’ve all been litigated and I’m sure they will all come up again.  It almost seems like – if squid fishing is in an area a certain period of time, does that not come out?  Do I go back to my constituents and say don’t worry about one off Craigville Beach because every spring we have all kinds of squid and that’s a natural resource off of Manomet; that’s out.  Don’t worry about a point from Point Gammon over to probably the Number 5 buoy.  There’s the traffic that’s going to be coming in and out of Hyannis for Nantucket.  How large a lane are you going to leave for vessels?  The distance between 2 and 3 miles, and then the other one starts at 5 miles, that’s going to leave about a mile or two for the travel lane up to the Number 8 buoy, Number 10, 22, over to Martha’s Vineyard.  Suddenly you’ve created a corridor to go down.  That’s the area that’s selected.

In Mashpee you can’t take that away because they’re inside that Number 8 and Number 10, so you could keep the lanes open.  But if not, let’s do like the right whale and just exclude them – narrow it down farther.  You’ve got to really talk about what we’re talking about.  I’m just kind of surprised with all the vast area that’s what we’re left with.

Speaker BERGSTROM:   Yes, Julia?

Ms. TAYLOR:   What is the problem of turbines for whale habitat?  Is it the base interferes with the habitat in some way or is it the movement and the sound?  What’s the evidence about turbines and whales?  What do we know about what the problem is?

Ms. McELROY:   The science isn’t conclusive yet but what we do know is that there are likely adverse impacts on whales and fish from sound – the vibrations.  It interferes with their communication.

Ms. TAYLOR:   But we don’t know how far away they could be to be okay?

Ms. McELROY:   Right.  The science is not there yet.
Speaker BERGSTROM:   I don’t know if Tom was here for the prior public hearing but I raised pretty much the same objections that he did in the sense that – perhaps I should have been paying more attention to the process – but I thought okay we’re going to put in reasonable regulations for wind turbines that are scattered around the Cape in our designated area and that makes sense.  But now I see by the process of elimination we in a sense have designated, by not eliminating, very small areas so now those who wish to put these up, whether they’re municipalities or public entities, they’re going to be limited to certain areas.

As Tom said, some of these are out.  If you’re from Truro, you don’t have to worry about this.  If you’re from Chatham, Harwich, Yarmouth, Barnstable, it may be an issue.  It may not be a personal issue to me but I know, as Tom says, it’s going to be debated again – it’s going to be argued again.  We’ve all gone through this over the last ten years with Cape Wind and we’re not looking forward, as public officials, going case by case again.

Now I’m not faulting the Commission for this but the practical affects of eliminating large swaths of area, if the Cape is under pressure to fill its quota – I know that I’m exaggerating here but if somebody says, hey, you guys on the Cape get all the wind and you’ve got 24 and you haven’t put any up, how come?  There’s going to be pressure on us to say we’ll stick one here and there and it depends on who is going to get them.  So, like I said, I know that this is a process of elimination.  We’re not empowering people to put them there.  We’re simply making people aware that there are swaths where they’re not going to be appropriate.  Regardless of the passage of these regulations, I anticipate that it is going to be an issue.  Certainly it’s going to be an issue where I am.

Leo?

Mr. CAKOUNES:   It says “wind energy facilities provisional areas,” is that also an overlay for the sand mining areas or is that a separate matter?

Ms. McELROY:   That’s a separate matter.

Mr. CAKOUNES:   Do you have that handy?  I came in late to the public hearing, I’m sorry.

(Slide)

I have just a question on that.  I know that this starts 1,500 feet is it out from the shoreline?

Ms. McELROY:   Yes.

Mr. CAKOUNES:   So this is not going to impact the dredging of our waterways and the dredging that we’re doing now?

Ms. McELROY:   Right.

Mr. CAKOUNES:   It’s not going to make the Barnstable County Dredge have to jump through one more hoop?

Ms. McELROY:   No.

Mr. CAKOUNES:   From what I understand, it’s a permitted process to operate now?

Ms. McELROY:   As this pertains to sand mining projects – which is effectively dredging – but for beach nourishment purposes, not dredging.

Mr. CAKOUNES:   Not for waterways?

Ms. McELROY:   No.

Mr. CAKOUNES:   Getting back to the siting map for the wind towers, was any discussion had in regards to these shoals that exist out in the ocean as to the siting of these?  Because I guess as just a common-sense kind of thinker here, if I were to build something out there I would probably want to locate it on – for instance off of Harwich we have Handkerchief Shoals which sometimes at low tide can be 15 feet below the top of the ocean, as opposed to going a half mile farther out where it drops down to 300-feet deep.  So I would think cost effectiveness it would make sense to build them on top of a shoal.  
Was there any discussion like that had?  Again, I’m very unfamiliar with offshore development.

Ms. McELROY:   No.  We didn’t get into that level of detail because that’s really at the level of when a proponent wants to come forward with a project and they’re allowed to do their own screening process.

Mr. CAKOUNES:   In the event that this was not adopted, and due to the fact that the state – as you mentioned before, came forward with their new change in regulations, suppose an applicant did in fact want to build a few wind towers in the areas that you people are saying, or we’re saying through this map are restricted, would they still be able to come forward with a proposal and just have to jump through some hoops?  Say they wanted to build one where Tom was saying.  There seems like a lot of land up there where the right whales are.  They could in fact do that right now, right – make that proposal and probably just have to answer to the state?

Ms. McELROY:   To the state.  The state does have a permitting process that they’ve put in place through the Ocean Management Plan.  These prohibited areas maps go further than what the state does.  The state leaves the door open for the development of wind turbines anywhere within Cape waters, except the Cape Cod Ocean Sanctuary which is the area that runs from Race Point to Monomoy.

Mr. CAKOUNES:   So prior to the beginning of this whole action that we’re taking, the only thing that we really were sure of is that particular piece that you say off the coast of the national shoreline was the only place that we knew that no one would be able to put one?

Ms. McELROY:   Correct.

Mr. CAKOUNES:   And if this is not passed, then that is still going to remain the same.  The only place that they will not be able to put one up is off the coast of the national shoreline?

Ms. McELROY:   Right.

Mr. CAKOUNES:   But they still will be able to come forward with proposals to put one in which you’re designating as a no-build area or restricted area?

Ms. McELROY:   Yes.  I think to be fair, the state’s planning process has put some pretty stringent controls on siting turbines within whale habitat, for example.  But as we look at their regulations, it looks like there is room to place things there, and beyond that, without these regulations we don’t have any say as to the appropriate scale of those turbines; how many should be sited together, how large they are, what community benefit means.  By the state’s regulations, community-benefit test is simply the Board of Selectmen in a host community votes yes on the idea.

Mr. CAKOUNES:   Thank you.

Speaker BERGSTROM:   Spyro?

Mr. MITROKOSTAS:   Just a quick observation.  It’s beginning to sound a lot like what the Boards of Appeals or the Planning Boards at the local level have to go through in trying to identify an adult zone.  There has to be some zoning for each one of these uses.  So whether you like or don’t like mining, you have to make some provision for it otherwise some state agency is going to approve it where you didn’t want it.

I know it’s going to come up again two weeks from now – the whale question is going to come up for whatever reasons its coming up now.  I would hope that you would bring us a better answer.  My understanding is that the impact on the whales is at construction not after construction.  If that’s not the case, let’s hear whatever it is two weeks from now.

Speaker BERGSTROM:   Jessica, did you want to answer that?

Ms. WIELGUS:   I actually had an additional point to make to Leo’s question, if I may.
Speaker BERGSTROM:   Sure.  Go ahead.

Ms. WIELGUS:   Jessica Wielgus, Commission’s Counsel.

You asked about what would happen if the regulations were not passed at this point.  I just wanted to make one point about that.  These are before you.  If they are not passed as they are before you now, the District of Critical Planning Concern that you unanimously voted that you wanted in place here disappears and there is no local control.  All of these overlays that are here and part of this process they would not exist.

Mr. CAKOUNES:   Thank you.

Speaker BERGSTROM:   Deborah?

Ms. McCUTCHEON:   If I could – reading the map of the wind energy and the map of the sand mining, do you have a map like that for cables and pipelines?

Ms. McELROY:   It’s identical to the sand and gravel mining map.

(Slide)

Ms. McCUTCHEON:   Let me just understand the sand and gravel map.  If, for example, somebody in Truro were to propose sand and gravel mining for a beach nourishment project, their application could well take it from way down by Bourne?

Ms. McELROY:   Yes.

Ms. McCUTCHEON:   And that is a permitted area?

Ms. McELROY:   Yes.

Ms. McCUTCHEON:   But nothing on the coast of Truro?

Ms. McELROY:   Right.
Ms. McCUTCHEON:   Okay.  I just wanted to understand.

Speaker BERGSTROM:   I’d like to follow up on what Leo said.  In looking at the areas that have been excluded, for instance for right whale habitat, and saying that the state does not necessarily exclude those areas, what we’re doing is we’re making a subjective judgment on how to eliminate the possibility of these turbines going up.  In other words, let’s say that somebody wanted to site one off of Craigville Beach, or somebody wanted to site one off of Harwich, I could raise objections or somebody could raise objections that they’re inappropriate because of extensive recreational boating or there are traps set out there all over the place – not only the ones that are set out but the trap companies also have grants that they don’t have traps, and there are quite a few.  So I could make the case that that would be something that would eliminate the possibility of siting a turbine there.
When I first got the presentation, I thought maybe there is something in the Ocean Management Act or something in the Environmental Act that says, no, you can’t put them there because there are right whales there.  If that is not the case, then it becomes a little more discretionary as to what should eliminate them and what shouldn’t.  I’m wondering if a turbine sited in Cape Cod Bay, which may or may not affect the passing right whale, would be superior to one sited in Hyannis Harbor which we know would affect traffic or one sited off Chatham.

I know that we’re in a process now – and Jessica has made us aware of it – where we can’t necessarily tweak these but I’m happy with the Cape Cod Commission having regulations in regards to this.  But I’m not so happy with them narrowing the scope of where these turbines could go, and I’m wondering how flexible are these regulations?  We can either accept them or reject them.  If we reject them, they go away and the process starts over again?

Ms. McELROY:   Right.

Speaker BERGSTROM:   And we put you through the same thing that you’ve gone through for several years – and here comes our Executive Director to tell us that.

Ms. McELROY:   Maybe I could take a moment just to respond to some of the concerns about the whales.  Protection from North Atlantic Right Whales was a big topic of discussion on the Policy Committee and among the Cape Cod Commission representatives during the course of developing these regulations.  The population that visits Cape Cod bay between January and May is 300 to 400 individual whales.  The science is not perfect yet on what impacts from turbines to whales might be.  Certainly construction noise is significant.  You could avoid that by constructing during times of the year when the whales aren’t present.

But there’s also increasing evidence that the vibrations made from wind turbines create noise in the water.  There’s a study that we reviewed that actually said whales are shouting to be heard.  The idea being that there is so much noise in the ocean now that whales have to raise their voices in order to communicate with one another and take care of whale business.  And that’s not just from turbines; that’s from all kinds of noise generated in the ocean.

The committees were, as I said, one of their initial impulses was to eliminate any development potential for turbines within Cape Cod Bay because of potential impacts to whales.  We worked closely with the Provincetown Center for Coastal Studies throughout this process.  They studied right whales.  They collect data on right whales.  They provided data that actually helped expand the area of protection for right whales during our review process.

However, given their interest in whales, they actually also said it probably doesn’t make sense to exclude the entire bay for whales because the science isn’t there for that.  What we know is that the concentration of right whales is in the areas that are mapped that the state has identified as the core habitat areas.  Right whales actually use all of Cape Cod Bay.  They use the Atlantic coast.  They use Nantucket Sound.  We know that they’re everywhere.  But their core critical habitat area is that area identified on the map and that’s the area that the committee looked at and they ultimately settle on as the area that should be protected in this way – establish it as a prohibited area.

The wiggle-room that is available through the state regulations exists.  However comments that I heard from state staff members who were responsible for the development of this plan were we effectively don’t want to allow turbines within those areas because of their existence.

Speaker BERGSTROM:   Just looking at it from my standpoint, Truro is not affected and Provincetown is not affected and they have like 2 percent of the vote in the Assembly.  Barnstable is affected, Falmouth is affected, Yarmouth is affected and they certainly carry a lot more weight.  I’m just trying to make everybody comfortable with the prospect of the next five years if we do develop these, then they ought to be put into place.  Some areas have been eliminated and some areas have not been eliminated for reasons which may or may not be somewhat subjective as far as the science goes.  I’m for the right whales.  I wouldn’t want to interfere with them but there are many issues – as Tom says, there are many issues down by my area.  The enormous amount of boating traffic – Chatham survives on recreational boating traffic.  If you look at Stage Harbor in the summer, you see that there are millions of dollars out there.  I don’t have too much of that, but it’s an issue.  I intend to get some flack no matter how this goes.

I’ll take some comment from the public but I have to warn you that we have short memories and we’re actually not going to vote on this until two weeks for now so if you want to hold your fire until just before we vote, you will probably be better off because I’m not going to allow you to say the same thing twice.

I have a hand in the back?

Ms. HAHN:   Hello.  I’m Erica Hahn.  I’m a resident of Falmouth, Massachusetts, and I’m doing a documentary on Anna Fairpoint who is here tonight.  She’s an MD from New York State that’s worked on wind turbine syndrome and she might speak this evening so I just wanted permission to videotape her when she speaks.

Speaker BERGSTROM:   You have permission.  Is she here?

Ms. HAHN:   She’s here in the back of the room.

Speaker BERGSTROM:   Okay.

Ms. HAHN:   That’s all I wanted to say.

Speaker BERGSTROM:   I hope you don’t have a lot of tape in your videotape because we’re going to limit the time to speak.

Ms. HAHN:   Thank you so much.

Speaker BERGSTROM:   Yes, Representative Turkington.  Once a Rep, always a Rep.

REP. TURKINGTON:   Thank you, Mr. Chairman, and Members of the Assembly.

As you referenced, it was my privilege to represent Cape Cod and both Islands in the Legislature for twenty years.  Subsequent to that, I worked as legal counsel for a group called Protect our Islands Now for Tomorrow on Martha’s Vineyard.  It was through those jobs that I was educated in great depths on the question of offshore wind because obviously it matters a lot to the Vineyard what the state policy is and to the Martha’s Vineyard Commission.

As you know, there are only two Commissions in the whole state – two Planning Commissions that actually have regulatory authority – the Cape Cod Commission and the Martha’s Vineyard Commission.  So I thought it would be useful to just let you know what the Martha’s Vineyard Commission is doing with this very same question.  They went through the same kind of process of identifying areas of concern, areas to be eliminated, and areas to think about.  And they’ve put together a similar set of conclusions as the Cape Cod Commission did, with one very major exception.

They concluded that the Islands had two options.  One was to go ahead and designate these areas and the other was to put it off, and they gave several reasons for putting it on the table.  First was the desire – and I’m reading now from their 1-page summary of what they recommended to the Islanders – first was “The desire to obtain information about resources and the impact of wind energy development.”  That was one.  “The fact that large areas are being developed or are under consideration in federal areas...”  This is a major change from even as recently as a couple of years ago.  The focus a couple of years ago was on state waters within the 3-mile limit.  More recently, the focus of all of the development and the Federal Government and the planning agencies at the state level has been the far offshore waters – the federal waters.  The areas that they’re considering are more than 12 miles off and many of them are farther than that.  That’s where all of the energy is today; in the development community, in the regulatory community and the federal level.  They’re all talking about doing large-scale projects very far offshore.  So for that reason, among others, the Vineyard Commission thought that they could delay doing any kind of regulation on the state waters within three miles.
The third piece that they mentioned is they say, “In general, the negative impacts from development in state waters appear to be far greater than developments far offshore in federal waters.”  

They go on to point out that, “The fact that no entities have expressed any interest in developing in these waters,” and we all no the reason for that, as Mr. Lynch pointed out, the 10-year war that went on over Cape Wind and the fact that when Cape Wind actually got to the point of actually putting a price tag on their product it turned out to cost twice as much as any other form of electricity that is currently available and the fact that they can’t even sell their product in spite of the Governor’s great effort to force the electric companies to buy it.  For those reasons, other developers have not been leaping into the fray to put anymore wind development near offshore areas.

So their proposal – which they’ve put out and which they have not yet adopted but they’ve certainly put it out for the community to consider – is to put off putting these regulations into effect for up to five years.

Now I know there’s been some concern expressed by the Commission staff and counsel here about would the state step in and do it for you, in essence.  Actually the Martha’s Vineyard Commission does not think that’s the case.  They use the same legal firm as the Cape Cod Commission does.  There’s nothing in the Ocean Management Plan that says the state can step in and do it for you. The plan is quite specific.  It designates the authority to the Cape Cod Commission and to the Martha’s Vineyard Commission to make the decision on what’s an appropriate scale of development within state waters.  So I think you have an option before you in two weeks which is to follow what the Vineyard Commission thinks are an appropriate option and that is to do nothing.

Speaker BERGSTROM:   Leo?

Mr. CAKOUNES:   Representative, before you leave, when you say the Martha’s Vineyard Commission and the people are going to vote on it, how does it operate over there?  Are you going to have a town meeting which is going to vote upon their recommendation or do they have an Assembly, like we have, that approves or disapproves it?
REP. TURKINGTON:   What they did is they put their report together and they put it out at the beginning of the summer so that everyone in the community would have a chance to see what was in it and think about it.  It will go to the Martha’s Vineyard Commission.  They don’t have an Assembly that votes on these things.  So the Vineyard Commission itself will vote on it.

But they wanted to give the public – particularly the summer public, which has a great interest in this sort of thing, they wanted to give them two or three months lead time to see what was in it and to consider the option of doing something or doing nothing.

Mr. CAKOIUNES:   When is the Commission voting, sir?

REP. TURKINGTON:   They’re talking about in the fall.  I don’t think they have a date yet, but ultimately it goes to them.

Speaker BERGSTROM:   The question that I would like to bring up now since you talked about the Vineyard Commission, we have something called – obviously you know – the Cape and Vineyard Electric Cooperative.  I’m wondering if their area of authority includes this.  In other words, let’s say the Town of Wellfleet and the Town of Sandwich say, no. We want to put three or four turbines out there to power our municipal wastewater treatment plant, or something.  Working through the Cape and Vineyard Electric Cooperative they could do that right now?

Mr. NIEDZIECKI:   Yes.

Speaker BERGSTROM:  So there is an entity here – we talked about public/private earlier at the public hearing that would do it – but there’s one entity that could do it if they wanted to.  If they decided they’re in too much trouble with their local residents, they could conceivably, under these regulations, use those areas to propose with the town – 

REP. TURKINGTON:   One of the points that Mr. Lynch mentioned here about off of Barnstable, one thing that the Vineyard folks felt very concerned about in the commercial areas that the state had proposed out there was that wind turbines screw up radar.  If you’re in the boating community where there’s fog – which we are – being out there with your radar not working anywhere near these things is a severe problem.

The state plan, when it designated these areas, they looked at shipping lanes – and I can see on Heather’s chart they show were the shipping lanes were – they didn’t have as much data on recreational boating as they should have.  As Tom Lynch referenced, the volume of boating traffic in the areas that were shown as options for development is clearly noticed and certainly wasn’t shown to that extent in the state plan.

Now the Commission may have more information since then, but the original Ocean Management Plan that the state put out did not recognize that factor, and certainly didn’t recognize the factor that your radar doesn’t work when these things are operating and you’re in the midst of fog.

Speaker BERGSTROM:   I would just like to remind everybody that the reason for having this preliminary discussion rather than discuss it entirely two weeks from now is because we’re taking advantage of the availability of the Commission’s staff.  We’re not here to debate the issue so much as to get the information that we need to discuss this issue in length two weeks from now on the 21st.  As I say, you’ll get a shot then.

Mr. Bibler, did you have something to say?

First of all, Leo, did you have something?

Mr. CAKOUNES:   Yes.  If Mr. Bibler will just hold on a second, to that point, Mr. Speaker, are you planning on agendaing this under our Committee-As-A-Whole Section in two weeks or is the Assembly Convening?

Speaker BERGSTROM:   The Assembly Convening, in two weeks.

Mr. CAKOUNES:   So then really this is the only time that the public would be able to comment.
Speaker BERGSTROM:   They could comment immediately preceding the Assembly Convening, as I have in the past.  I’ll probably be just as tolerant then as I am now.

(Laughter)

Mr. CAKOUNES:   Okay.  Thank you.

Speaker BERGSTROM:   Yes, Mr. Bibler?

Mr. BIBLER:   Thank you, Mr. Speaker.  I actually came to address another agenda item but I wanted to give you one quick point for this discussion.

Two things are obvious to me in listening to this debate.  One is that this is basically a response to political pressure to respond to a program to meet sort of a quota.  But the other thing is, from the comments of several of the Delegates, that there’s no doubt that this would have a profound impact in any of these areas if you put two dozen, 600-foot wind turbines – and there are 500-foot wind turbines – and as you know there was a raging battle over Cape Wind.

Then there was a comment about how the science is not completely clear about the extent of the potential harm to whales so for that reason we’ll only put a few of them and we’ll restrict the area.  But you should keep in mind that sound travels for vast distances under sea and if you don’t know the harm, I would argue that you shouldn’t do it until you do know the harm – not that you should only do a few.

But the one thing that I wanted to say was that this is reminiscent to me of this entire debate within the Cape Cod National Seashore because in that instance there was a proposal to put one in the heart of the seashore which would have completely transformed the character of the National Park and would have produced a miniscule amount of energy, and the data point that I wanted to give you was that you would need approximately 1,200 of these wind turbines to produce 500 megawatts of intermittent power, which is a smallish sort of electrical plant.

So when you compare this profound impact to your community that two dozen wind turbines would impose, and then you consider that that’s about 2 percent of a smallish wind plant, I think when you start thinking in terms of cost benefits, you really have to wonder if sacrificing all of these other interests are compromising them, or having these battles is worth this tiny amount of energy, and I think that you should keep that in mind.

Speaker BERGSTROM:   Thank you.

Marcia?

Ms. KING:   Thank you, Mr. Speaker.

I’m just concerned that we’re going off on – 

Speaker BERGSTROM:   You’re going to complain about the process?

Ms. KING:   No, not the process.  I think that what the Commission has tried to do is say that if this happens, they have layered items that be taken out because of the environment, because of the fish, because of the habitat, and they are trying to make it so that if this happens at least they’re located in the least harmful place they can be.

I don’t think that anybody is running out and putting 25 wind turbines there.  I commend them because – as the attorney said – if we don’t do this, there will be nothing.  There will be no 2-mile limit.  They could populate everywhere.  So I guess I’m just concerned that people are thinking that this means that when we vote these in a month and-a-half we’re going to have 24 of them placed here and 11 placed there.  So I’m just concerned that some people are losing the focus of what these regulations really are trying to do.

Speaker BERGSTROM:   I’ll take two more comments but it’s got to be quick because we’re getting off the beaten path.

Paul?

Mr. NIEDZWIECKI:   I want to try to bring it back to what’s in front of you today.

Speaker BERGSTROM:   Go ahead.

Mr. NIEDZWIECKI:   There’s nothing reflected in the minimum performance standards or the map today that encourages or provides any incentive to build.  There are only limitations in what’s in front of you, and I have a little bit of deja vu.  Last November, we had land-base standards that were in front of you that were very general.  There was a push that they weren’t stringent enough so we took them back and went through another process for a couple of months.  Meanwhile, a project withdrew and re-filed with the Commission so that project was not subject to the standards that would have been passed in November and I kind of feel like we’re going down the same path again.

This only imposes limitations.  There’s a difference in the way Martha’s Vineyard Commission regulations are adopted and the way Cape Cod Commission regulations are adopted.  We are a department of County government and they’re not.  That means that the way they promulgate regulations and minimum performance bylaws with regard to this is a very different process.

These are limitations and what we did is work in the jurisdiction that was delineated; to draw lines around those resources that were prevalent.  There are many other standards included here that any potential project would be subject to.  I know that there’s this opening on the south side and we had one of the town attorneys from Barnstable come in repeatedly and talk about first responders and you need to do this.  All of that is covered in the minimum performance standards and we tried to express that at every occasion we had.

But this leaves you without any moratorium and without any protection.  So, for example, if Cape Wind wanted to reconfigure because they’re having a problem selling that and they wanted to push 24 of these into state waters and argue that there was a community benefit, they could do that.  We would have no standards to apply to that project.

So there’s nothing here that makes it easy for anybody to do this stuff.  It only puts in place basic regulations that control the discussion of them.  There’s no as-of-right zoning, as I explained to the subcommittee.  There’s no incentive for siting these.  These are only regulations.

To take no action leaves us with less protection, not more.  There’s no more simple way to sort of explain that.  That’s the way that is.  We can take them back but every coastal RPA has been given an allotment of wind turbines offshore.  So the Commission is still going to be in charge of having to meter out 24 turbines if there’s an appropriate application that comes forward.

We have worked hard over the last 12 months with elected officials from every single town on the Cape to work through these regulations so that they had a voice in how we treat those projects when they come forward.  It wasn’t entered into lightly and a lot of elected officials put a lot of time into this.  These are only protections.  There’s nothing that provides an incentive for any sort of wind development projects in Cape waters; they only discourage.

In the beginning of the process in some of those situations, especially on the south side, any number of minimum performance standards for eel grass or other habitat would stop a project in its tracks.  But without adopting these standards, we’re left with nothing except sort of a generalized development regional impact review where we have to weigh community benefits against community detriments.

Again, there are arguments about how locally beneficial wind power is as opposed to the potential specific impacts on habitat – a position I, as the Executive Director of the Cape Cod Commission – don’t want to be in.  So that’s the context for the regulations that are in front of you today.

Speaker BERGSTROM:   I understand what the Executive Director is saying.  He is saying that this is not essentially the wind turbine or no wind-turbine debate.  That’s a debate for another day.  Right now these are siting regulations.  We’re presuming that we’re going to have these things.  Whether we have them or not is a debate for another time.

But on the siting regulations, I saw a couple of hands up and then we’ll wrap it up.

Ms. GREEN:   Thank you, Mr. Speaker.

Can I also submit a comment via email and also submit material at the end to the Clerk between now and September 20th?

Speaker BERGSTROM:   Yes.

Please identify yourself for the record.

Ms. GREEN:   Lilly Green, Wellfleet.

I just wanted to make one simple comment.  Basically I do agree that the areas where the whales are should be excluded, but I did hear Heather say that the science is not conclusive and it’s not there yet.
You all know me that I’ve been speaking about the adverse health impacts to humans and I’ve presented evidence to you about personal interviews with people that are living more than two miles away from the nearest turbine and they have serious adverse health impacts.  We have people in the audience today from Falmouth who have serious adverse health impacts and these are sited two to three miles offshore.

I sincerely believe that it’s important for you to look at what the potential adverse health impacts to humans are.  We’re talking about a whole host of materials that I’ve entered into evidence at the Cape Cod Commission and today it went out to Janice.  It’s about people who have had serious elevated blood pressures after the wind turbines are in operation.  They have normal blood pressures.  They have absolutely normal blood pressures but when the turbines are spinning, their blood pressures can even get as high as 190 as far as systolic readings.  The blood pressure medication doesn’t work because it lowers the blood pressure and they really have normal pressure.  So when they’re away from the turbines or when the turbines are not operating, their blood pressure becomes dangerously low.

So what I’m saying to you is that there’s a whole host of situations if we’re looking at the animals, which I believe we should, and we should also be concerned about the people living onshore three miles from these turbines.  That is something that I think you should take into account.

Thank you.

Speaker BERGSTROM:   Thank you.

I’d like to wrap this up by saying that there will be a comment period before the Assembly Convenes on the 21st.  I’d like to thank the members of the Cape Cod Commission for the long, hard work that they’ve done on this, including sitting through two meetings today after having worked a full day.  So thank you very much.  We’ll continue this debate when the Assembly takes this up for a vote on the 21st.

Now the next item on our agenda is Communications from Public Officials and that will have to be on something that’s not on the agenda.  Are there any public officials here?

Communications from Members of the Public – once again, on any other item that’s not specifically mentioned on the agenda?

Okay.  The next item is Consideration of a letter of request submitted on 8/17/11 for formal support from the Assembly to the County Commissioners regarding request of petitioners for referral of Brewster wind project to the Cape Cod Commission.

A gentleman – and I’m sorry I forget his name – came up to us when we were meeting at the beach and he said, “I have a petition and I want you to take it up.”  And I said that I would bring it up with the Assembly and public at our next meeting, which is today, and that’s where we are now.  I hope you’ve all gotten a copy of that petition.

Leo, I think you also requested that this be put on the agenda?

Mr. CAKOUNES:   Yes.

Speaker BERGSTROM:   Are we losing a quorum here?

Ms. KING:   Yes, Spyro and John Ohman are gone.

Speaker BERGSTROM:   We can’t continue this meeting right now.  We can’t even discuss it.  I’m sorry.  Under the new regulations that were promulgated by the state, once this body loses a quorum we cannot discuss any matters of substance.  This has happened now twice in the last month.  So we’re going to have to bring this up at a future date. (At a minimum we need 8 delegates present with 50.01% of a weighted vote – we are now down to 7 delegates present and lack a quorum of delegates needed to continue the meeting)
FROM THE AUDIENCE:   Mr. Speaker, some of us can’t come back.

Speaker BERGSTROM:   Let me explain this in a way so that you can all understand.  If I continue a discussion on this matter, I’m in violation of state law and I can be fined, all right?  So unless you’re willing to pay the fine and bail me out, I’m not going to continue this meeting.  I’m not trying to be rude; I’m just trying to explain the situation. 

This meeting is now adjourned.    
Meeting adjourned at 5:25 p.m.
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