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Minutes – January 4, 2012

Committee Discussion 


BARNSTABLE COUNTY ASSEMBLY OF DELEGATES

Special Committee of Inquiry into CLC and CVEC 
January 4, 2012
Minutes
The Special Committee of Inquiry into CLC and CVEC met on January 4, 2012 beginning at 2:05 p.m., at the Assembly Chambers Hall in Barnstable, Massachusetts.  The purpose of the meeting was to approve/amend draft minutes from the November 16, 2011 committee meeting, discuss information relative to the inquiry, review responses and/or documents requested/received from CLC and CVEC, to discuss other matters pertaining to the process and direction of the committee relating to the inquiry into Cape Light Compact and Cape & Vineyard Electric Cooperative, Inc. (hereto forward referred to as CLC and CVEC) and, time permitting to take public comment.
Committee members present: Ronald Bergstrom (Speaker/Chairman), Leo Cakounes, and Deborah McCutcheon.  James Killion, arrived at 2:30 p.m.
Others present in the audience:  Assembly delegates, public officials, general public and media. 
Approval of Meeting Minutes from 11/16/11
Speaker Bergstrom called the meeting to order and asked for a motion to accept the minutes of November 16, 2011.  Leo Cakounes motioned to accept the minutes of November 16, 2011, seconded by Deborah McCutcheon.  Approved by the committee 3-0-0. 
Committee General Discussion Summary and Other Comments
Ronald Bergstrom stated that this was an open committee meeting and not a public hearing. Comment would be allowed at the end of the meeting if there was time.

Ronald Bergstrom recognized Charles McLaughlin (President of CVEC) to speak.  Charles McLaughlin said it was important to note that there were town managers and board members from CLC and CVEC in the audience who would like to speak and perhaps the committee might consider putting off some deliberations to allow time for them to speak.  Ronald Bergstrom said the meeting was not a public hearing and if time were available at the end it would be allowed.  Leo Cakounes did not think any public testimony should be taken today but rather a notice prepared for a future public hearing so everyone would have equal time to come and speak.  He asked the committee to decide whether or not comments would be taken today so the audience could be made aware.  Deborah McCutcheon was in agreement with Leo Cakounes with regards to public comment.  Ronald Bergstrom informed Charles McLaughlin that he was in agreement with the committee members present and comments would not be taken.  
Ronald Bergstrom noted that documents have been received from CLC and CVEC and comments have been received from members of the public and the committee.  Leo Cakounes said he did not have enough time to review all of the documents he had received.  He had reviewed about half of the materials and had some questions.  Deborah McCutcheon said she had reviewed CLC but not CVEC at this time and had some comments and questions.  Ronald Bergstrom asked the committee members what the purpose is of the committee.  He said the committee should be looking at the affairs and procedures of these two groups and his focus is more on CLC because it is tied to the county.  He is concerned as to whether or not CLC has stuck to its original mission and asked why the emphasis had changed from the rate payers to green energy projects. Ronald Bergstrom summarized by saying that the committee is reviewing the policies and procedures to see if they are being true to their mission after 15 years in existence.  
Leo Cakounes had concerns regarding some of the decisions that were made and whether or not they were made by the full board.  He said the committee may come up with a suggestion as to how they could operate as a better governmental body.  Leo Cakounes also had some questions about some of the minutes that are missing and references made at board meetings to executive board meetings.  He said the bylaws state that the executive committee has the power to make financial decisions without the input of the full board and this raises some concerns.  He had some questions about executive committee meetings and would like to receive copies of their meeting minutes.  

Deborah McCutcheon is concerned about CLC.  The only oversight available for this type of entity is oversight through municipalities that participate in the county.   Budgets and revenues have increased over the years it has been in existence and municipalities have the oversight.  She also expressed concerns that there are some minutes from CLC that make no reference to motions for action.  Leo Cakounes said it may be the Executive Committees of these entities that are making the motions and doing the voting but the committee did not receive these minutes.  He said that even though the bylaws give them the authority to make decisions, he does not think any executive committee of any organization should have that kind of authority.   Ron Bergstrom feels the procedures they operate under could be improved and the disclosure and participation of the governing board should be greater than the participation of the executive board.   

Leo Cakounes pointed out that the auditor’s opinion states that they do not express an opinion on the effectiveness of county government.  The county does a lot of pass through funding and there should be better controls and reporting as expressed by the auditor’s report for the past several years.  

James Killion asked if any committee members found reference as to how CLC resolves internal conflicts related to representation issues.  Deborah McCutcheon said it is done by the board on a case by case basis.  Ronald Bergstrom said the committee does not have any documentation from any regulatory authority regarding opinions related to the resolution of conflicts surrounding representation issues.  

Ronald Bergstrom and Leo Cakounes are of the opinion that the operations of these entities are very different from how typical government entities operate.  Leo Cakounes feels there should be more checks and balances in place.  Ronald Bergstrom said too much time has been spent on things that are not a part of this inquiry.  Leo Cakounes said there are some practices that need to be better controlled.  He also asked if the purposes for which CVEC was created still exist and is the continued existence of CVEC necessary.  James Killion said they are helping to streamline the process for municipalities.  Ron Bergstrom would like to look at the procedures to see if they can be improved and this would benefit rate payers.  

Leo Cakounes said he had come across agendas for meetings that have no follow-up minutes and would like to ask for these executive committee minutes.  The committee was in agreement that a request should be made to CLC and CVEC for copies of executive committee meeting minutes.  

Leo Cakounes added that he will not vote for their budget at the Assembly level until he sees the full budget of CLC and not just the piece that is represented in the county budget.  Deborah McCutcheon said if the county and the towns that participate don’t have the right to financial oversight then no one else should.  Ronald Bergstrom said there is financial authority for oversight at the State level for CLC and CVEC.  
Charles McLaughlin (President of CVEC) was recognized by Chairman Ronald Bergstrom.  He asked him to reconsider his previous position relative to not allowing public comment at this meeting because some of the questions that are being asked could be resolved.  Ronald Bergstrom said comments would be limited to what was relevant.  Leo Cakounes said he would listen to whomever the Chairman would recognized to speak but wanted to go on the record as objecting to it and unless they have a relevant comment on specific minutes listed from the folder, or specific documents that were referenced, or executive committee minutes that were referenced, should be considered irrelevant at this time and be allowed to speak at another time designated for a public hearing.  

Eric Bibler was recognized by Chairman Ronald Bergstrom.  He stated that he agrees with Leo Cakounes.  He said they have repeatedly asked for properly noticed public hearings where everyone would be allowed to speak.    
Deborah McCutcheon was in agreement with Leo Cakounes and his comments relative to allowing public comment today and if allowed should be limited to the issues discussed today.  James Killion agreed and said if anyone present had pertinent information it would be helpful. 
Leo Cakounes specifically asked if anyone might be present that could answer questions regarding executive committee minutes and actions.  Ronald Bergstrom asked the audience if there was anyone present from the executive committee of either CLC or CVEC that could answer his question.  Chairman Ronald Bergstrom recognized Barry Worth from Harwich. He responded to committee comments made earlier in the meeting relating to CVEC committee membership.  He said the minutes in possession by the committee are all that exist.  There may not be any executive committee minutes.  Chairman Ronald Bergstrom recognized Charles McLaughlin (President of CVEC).  He said on a few occasions there may not have been a quorum present of the full CVEC board but there was a quorum of the executive board and would proceed to keep things moving.  There may have been one executive committee meeting that was of an emergency in nature and he could not recall more than one instance of a meeting without the full board.  Leo Cakounes said his response was helpful but would like to request other specific executive committee meeting minutes from CVEC.  

Leo Cakounes motioned, seconded by Deborah McCutcheon to request executive committee meeting minutes for February 10th, September 29th, October 20th, and November 30th, 2011 from CVEC.  Committee approved 4-0-0.  
Deborah McCutcheon offered an amendment to the motion to include a request for executive committee minutes for January 2005 to present date from CLC, seconded by Leo Cakounes.  Committee approved 4-0-0.                                                                                           
A member of the public (unidentified) was recognized by Chairman Ronald Bergstrom.  He questioned whether or not there would be a public session that would allow people to speak and whether there would be confirmation of that opportunity.  Ronald Bergstrom said there was no confirmation of that at this time.

Chairman Ronald Bergstrom recognized Kevin Galligan from CLC.  He said he was a staff employee of the county and offered some information and clarification on how the organization is structured and operates, oversight authority, and what he sees as the committee’s responsibility.

The committee had some general discussion regarding the need to have a public hearing (public comment) regarding the purpose and function of the committee.  Chairman Ronald Bergstrom said if people were going to come and comment the committee should have some idea as to what is going to be gained by doing this but agreed to hold a public hearing provided there are rules in place and comments will be relevant. 

Deborah McCutcheon said she is not ready to make any recommendations and needs another meeting of the committee.  James Killion wants to stay on track and get the information needed to answer the questions of the committee. 

Chairman Ronald Bergstrom asked for comments from the audience relative to questions on the procedures of the committee and what will be discussed at the next committee meeting.  Charles McLaughlin (President of CVEC) urged the committee to consider some dialogue between the committee and CLC and/or CVEC that could help with some of the issues the committee is dealing with.           
Chairman Ronald Bergstrom recognized Jari Rappaport.  She would like to suggest the committee have a session with both agencies to receive responses to committee questions.  Leo Cakounes said if information was needed from these agencies we should ask them to come in.

Chairman Ronald Bergstrom recognized Mitch Relin.  He suggested an additional session be scheduled to interact and ask questions of CVEC and CLC and not combine the session with the time allowed for comments from the public. 

Chairman Bergstrom recognized Peter Cabana a member of the boards of both CLC and CVEC.  His comments were determined by the Chairman not to be relevant to the topics discussed today and was asked to return at the next session of public comment with his comments.

Chairman Ronald Bergstrom recognized Peter Kenney.  His comments centered on comments made by county administration regarding the management of CVEC and suggested the committee look into how it was intended to be structured when it was set up.

Committee Action
The committee set their next meeting for Wednesday, January 18, 2012 at 2:00 p.m. and scheduled a meeting for public comment on February 1, 2012 at 2 pm.
Motion was made by Leo Cakounes to adjourn, seconded by Deborah McCutcheon. Committee voted 4-0-0 to adjourn at 3:50 p.m.  
Submitted by:  Janice O’Connell, Clerk
Assembly of Delegates
