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Minutes – November 16, 2011

Committee Discussion and Formulation of Questions


BARNSTABLE COUNTY ASSEMBLY OF DELEGATES

Special Committee of Inquiry into CLC and CVEC 
November 16, 2011

Minutes
The Special Committee of Inquiry into CLC and CVEC met on November 16, 2011, beginning at 2:05 p.m., at the Assembly Chambers Hall in Barnstable, Massachusetts.  The purpose of the meeting was to approve/amend draft minutes from the October 16, 2011 committee meeting, discuss information relative to the inquiry, formulation of questions to others, and other matters pertaining to the process and direction of the committee relating to the inquiry into Cape Light Compact and Cape & Vineyard Electric Cooperative, Inc. (hereto forward referred to as CLC and CVEC).
Committee members present: Ronald Bergstrom (Speaker), James Killion, Deborah McCutcheon, and John Ohman.  Leo Cakounes arrived at 2:20 p.m.
Other delegates present:  Richard Anderson, Marcia King, and Paul Pilcher.

Others present in the audience:  Eric Bibler, Sheila Bowen, Charles McLaughlin, Jari Rappaport, Mitch Relin, Preston Ribnick, James Rogers, members of the media, and general public unidentified.
Approval of Meeting Minutes from 10/19/11
Speaker Bergstrom called the meeting to order and asked if there were any corrections to the minutes from 10/16/11.  Deborah McCutcheon said she would like to amend page five to a spelling correction of her name.  Deborah McCutcheon motioned to accept the minutes as amended, seconded by John Ohman, approved by the committee 4-0-0. 
Committee Discussion
Speaker Bergstrom began the meeting by stating that this was going to be a working session of the committee in order to formulate questions that would be submitted to the leadership of CLC and CVEC.  He also stated that the meeting was being recorded by the Clerk and others.

Deborah McCutcheon said she had some ongoing concerns regarding the information presented and information the committee did not have.  General discussion ensued and in summary said that she is troubled by the Con Edison grant and the invoices related to the grant, and is also concerned over the fact that the committee has not seen any annual reports from CLC or CVEC to member communities.  Ron Bergstrom said he tried to get a copy of an annual report from the Chatham Town Hall but was unable to do so.  He said this could be accomplished quickly and should probably be listed in the final report of the committee.

Ron Bergstrom said he was also troubled by the fact that one-time expenses were being included in their budgets versus being singled out.  He said it was hard to compare how they do business compared to the county because they are created by different laws.  He said there should be certain formalities that are observed.  James Killion noted that the committee did not receive any details for the invoices related to the grant.  

Ron Bergstrom said he had some conversation with Maggie Downey and Mark Zielinski regarding the direction of the committee.  There have been accusations of ethics violations and procedures.  He said the committee should be looking at how the entities operate and question whether or not they are operating in the best interest of the public.  

Deborah McCutcheon said we should put together a list of documents and information we would like to receive from CLC, and some from CVEC, and ask them to send someone to talk to the committee.  She submitted a draft memo to the committee with her suggestions.  [The memo will be considered a part of these minutes.]  

A general review and discussion ensued related to the materials that the committee received on September 21, 2011.  Deborah McCutcheon expressed concerns as to whether or not the committee would have enough time, energy, money, and expertise to continue without having additional information prior to determining whether or not there may need to be a greater inquiry.
Leo Cakounes apologized for being late and absent from the last committee meeting.  He asked if the committee had asked for a budget and/or financial statement from CLC and CVEC.  He said the committee cannot go forward until it receives a better budget than the one that was received during the budget season.  Leo Cakounes said the committee needs audited financial statements and annual budgets in order to continue.   Deborah McCutcheon suggested the committee ask for these from the past five years.  John Ohman asked for clarification on the specific requests for documents, including audited financial statements and budgets that are being requested.  

The committee and the Clerk recapped the list of questions to this point and agreed to have Deborah McCutcheon review a draft of the letter and questions before it is sent out. 

The committee asked the Clerk to prepare a letter with the detailed questions to the Executive Directors of both entities with copies to the remaining board members and directors of the organizations.  The letter should include a reference to the authority granted to the committee to make this request of information and documents. The letter will ask for a response by December 15, 2011 in order to give the committee members ample time to review the documents prior to the next committee meeting.      

Leo Cakounes said the committee should address concerns regarding public access to meeting minutes and conflicts of interest.  The consensus of the committee was to include a request for general meeting minutes (excluding executive session minutes not yet released) from CLC back to 2006 and for CVEC back to its inception.  Leo Cakounes also made a reference to item #3 in the memo that was provided by Deborah McCutcheon.  He said he would like to see that item addressed by CLC and CVEC.  Deborah McCutcheon suggested, and it was agreed, to modify item #3 to read “and/or” after the words “Brewster Wind Project”.            

Ron Bergstrom mentioned complaints about transparency and conflicts of interest while Leo Cakounes expressed concerns about individuals who sit on two different boards and the potential of possible conflicts of interest.  Discussion ensued and the consensus of the committee was to ask for copies of any correspondence from CLC and CVEC received from the State Ethics Commission or anyone else related to membership on multiple boards.

James Killion asked if the committee would consider asking CLC and CVEC to outline their policies and procedures for dealing with conflicts of interest relating to shared legal representation.  He would like to know how they deal with these types of situations.   The committee agreed to include this question.  Deborah McCutcheon asked that the question include a reference to CLC’s Bylaw #1 in order to be inclusive of all writings related to this topic.

The Clerk informed the committee that there were a total of seven questions being prepared for the letter.  The committee agreed to have the Clerk sign the letter once the draft was approved by Deborah McCutcheon.     
The committee agreed on a list of seven questions to be directed to CLC and CVEC.  

The questions for CLC are as follows:
1) Any and all grant applications, award letters, grant agreements and correspondence relating to the grant of $520,000 from ConEd Solutions to Cape Light Compact in 2006, including any such documents dated prior to 2006.

2) All audited financial statements and annual budgets for FY 2005, 2006, 2007, 2008, 2009 and 2010.

3) All annual reports to each member municipality dated or distributed at any time subsequent to January 1, 2005.

4) Meeting minutes from FY 2006, 2007, 2008, 2009, 2010 and 2011 (excluding executive session minutes not yet released). Note: this request may be satisfied by providing these documents for review by members of the Special Committee.

5) Any letters, memoranda or other correspondence from or to any elected official or public board member of the Town of Brewster concerning the Brewster Wind Project and/or the decision to seek DPU review of the denial of that project.

6) Any correspondence from the State Ethics Commission or others related to membership of staff or directors on multiple boards.

7) All statements of policy and/or description of procedures that are in place at CLC to identify and deal with any potential conflict of interest issues that may arise, including without limitation all documents regarding shared legal representation prepared as required Bylaw #1. 

The questions for CVEC are as follows:

1) Any and all grant applications, award letters, grant agreements and correspondence relating to the grant of $520,000 to CLC from ConEd Solutions, in 2006, including any such documents dated prior to 2006.

2) All audited financial statements and annual budgets dated at any time from the inception of CVEC through FY 2010.

3) All annual reports provided by CVEC to each member municipality.

4) Meeting minutes from inception of CVEC through the date of production (excluding executive session minutes not yet released).  Note: this request may be satisfied by providing these documents for review by members of the Special Committee.

5) Any letters, memoranda or other correspondence from or to any elected official or public board member of the Town of Brewster concerning the Brewster Wind Project and/or the decision to seek DPU review of the denial of that project.

6) Any correspondence from the State Ethics Commission or others related to membership on multiple boards.

7) Policies and procedures adopted by the organization to identify and deal with any potential conflicts of interest issues that may arise, including without limitation conflicts of interest arising from counsel’s representation of this and other organizations and individuals. 
The committee tentatively set their next meeting for Wednesday, January 4, 2012 at 2:00 p.m.   
Motion was made by Deborah McCutcheon to adjourn, seconded by John Ohman, committee voted 5-0-0 to adjourn at 3:40 p.m.  
Submitted by:  Janice O’Connell, Clerk
Assembly of Delegates
