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Special Committee of Inquiry on CLC and CVEC
Minutes – September 21, 2011
Overview and Panel Presentation

BARNSTABLE COUNTY ASSEMBLY OF DELEGATES

Special Committee of Inquiry into CLC and CVEC 
September 21, 2011

Minutes
The Special Committee of Inquiry into CLC and CVEC met on September 21, 2011, beginning at 2:00 p.m., at the Assembly Chambers Hall in Barnstable, Massachusetts.  The purpose of the meeting was to discuss and ask questions about the financial and organizational structures of CLC and CVEC among committee members and representatives from the County, Cape Light Compact (hereto forward referred to as CLC) and Cape & Vineyard Electric Cooperative, Inc. (hereto forward referred to as CVEC).
Committee members present: Ronald Bergstrom (Speaker), Leo Cakounes, James Killion, Deborah McCutcheon, and John Ohman.
Also present: County Commissioners Representative to CLC and CLC Chairman William Doherty, County Commissioner Sheila Lyons, Barnstable County Representative, CVEC Treasurer and County Administrator Mark Zielinski, CLC Administrator, Administrative Clerk to CVEC and Assistant County Administrator Maggie Downey, CVEC President and Town of Barnstable Representative Charles McLaughlin, Legal Counsel to CLC and CVEC Jeff Bernstein, CLC Power Supply Planner Joe Soares, Brewster’s Representative to CVEC John Cunningham, members of the media, and general public.
Speaker Bergstrom called the meeting to order and read the resolution adopted by the Assembly of Delegates (Resolution 11-02) that created the Special Committee of Inquiry into CLC and CVEC.  The Speaker turned the meeting over to the panel of representatives that were present.  Charles McLaughlin introduced the panel and provided background information that was relevant to the inquiry process.  He stated that there has been a full disclosure and rejected accusations of any conflicts of interest related to representation by Jeff Bernstein and County officials.   
Speaker Bergstrom introduced the members of the Special Committee and then turned the meeting over to Maggie Downey for a fifty-minute comprehensive PowerPoint presentation.  A copy of the PowerPoint presentation and a binder of background information relative to the creation and history of CLC and CVEC were presented to each committee member and the clerk.  A copy of the Avoided Energy Supply Costs in New England: 2011 Report, prepared by Synapse Energy Economics, was presented to the clerk for committee reference.  Maggie Downey indicated that this report was prepared for the State of Massachusetts and all New England states to judge the value of energy efficiency.  
During the PowerPoint presentation James Killion asked Maggie Downey if CLC could have purchased power in the wholesale market prior to the creation of CVEC.  Maggie Downey said no but once CVEC was created CLC could purchase power with a wholesale contract and pass along the savings to CLC customers and municipalities.
At the end of the PowerPoint presentation Maggie Downey stated that both CLC and CVEC appeared on the County’s organizational chart because she wanted the towns, represented by the County, to understand that we have a relationship and work there.  Maggie Downey said the county supports these entities but they are not considered departments of the county, in her opinion.  
Charles McLaughlin called attention to a letter in the packet from Attorney Jeff Bernstein dated 9/15/11.  He stated that this letter was important in that it addresses the grant process from CLC to CVEC.

James Killion asked if the 1.7 million referenced in the presentation were for administrative and construction costs.  Maggie Downey said they were all for administrative costs to date.
Leo Cakounes asked if the 1.7 million in grants referenced over the years has all gone to CVEC from CLC.  Maggie Downey responded yes.  Leo Cakounes also asked if CLC had granted any other monies to any other organizations.  Maggie Downey said yes there are sponsorships that are much smaller grants to other environmental organizations on the Cape and Vineyard.  Leo Cakounes asked if there was a mechanism available by which a member of the special committee could ask the County for specific information relative to the financial services that the County provides to CVEC and CLC.  Mark Zielinski said you could obtain a detailed report from Munis for CLC just as you could for any other County department.  Leo Cakounes also asked if CLC and CVEC were considered municipal bodies.    He wanted to know if he could obtain this information as a citizen or member of the general public.  Maggie Downey said yes and deferred to counsel.  Attorney Jeff Bernstein said that under some state laws they are considered county or regional entities and in some state laws as municipal entities.  
Deborah McCutcheon said she had read everything on the website and did not find any financial statement for CLC on the website.  Maggie Downey said the financial statements are located in the Energy Efficiency Funds Annual Report on the website.  Other funding sources for CLC are located in the budget and are available in a Munis report from the County. Mark Zielinski said the County’s Treasurer’s Report will contain the grant information relative to CLC.  Deborah McCutcheon said it doesn’t appear that all of the financial information is aggregated anywhere.  Mark Zielinski said no it is not because the format set by the state is different for each one.  Deborah McCutcheon said that after reviewing the financials statements of CVEC it appears that an enormous amount of money was spent on legal fees.  Mark Zielinski said most of the money was not spent on litigation but spent on contract negotiations.  He said in this type of situation the County assumes the role of a developer with the majority of money being spent on legal services, engineering and consulting services.  Deborah McCutcheon asked if the majority of legal services have been provided by BCK Law or others on retainer.  Maggie Downey said the majority of legal services have come from their primary counsel.  
Deborah McCutcheon said she noticed that there were executive session minutes going back to 2009 that have not yet been made public and asked why they have not reached their shelf life.  Maggie Downey said that both she and a committee reviewed executive session minutes. Many of the older minutes are still privileged and contain CLC strategy discussions that have not changed.  There are signed non-disclosures agreements that prevent release.  Charles McLaughlin said CVEC is acutely aware and sensitive to the issue of trying to make as much as possible available to the public and at the same time must honor their contractual obligations and business position.  Deborah McCutcheon said she was still troubled by the length of time executive session minutes were held and not released.  Maggie Downey said all executive session minutes through 2010 were reviewed not only by a committee but by counsel as well to determine appropriateness for release.  Attorney Jeff Bernstein said he approved about 90% + of the executive session minutes proposed by the review committee for release.  Deborah McCutcheon asked if there was a confidentiality disclosure agreement with Con Edison and if so what’s the relationship.  Attorney Jeff Bernstein said yes and there are several agreements with Con Edison.  Deborah McCutcheon asked what the confidentiality agreements cover.  Attorney Jeff Bernstein said they cover financial information, money, pricing strategies, security provisions, to mention a few.  Deborah McCutcheon asked whether or not there was any consideration given to having an independent counsel review the executive session minutes.  Charles McLaughlin said it was the responsibility of the committee that generated the minutes to review them and make appropriate decisions internally as to whether or not the information is still considered privileged.  Maggie Downey said that the Attorney General’s Office is in the process of reviewing requests for executive session minutes and they will make a determination as to whether or not they can be released.  Attorney Jeff Bernstein said some contracts go on for many years.  James Killion asked if the contracts are still under a non-disclosure agreement and when would they expire.  Attorney Jeff Bernstein said some were extended but typically the agreement would last for several years after the contract has expired.  Contracts are available for review with some redaction. 
John Ohman asked if legal and administrative costs will lessen as time goes on.  Maggie Downey said going forward costs should stay low.  However there are projects into the future and possible changes in the law that are unknown at this time.  John Ohman asked how long RECs are guaranteed through the life of the solar project.  Maggie Downey said 10 years.  John Ohman asked Maggie Downey to clarify what the current status is of Brewster Wind.  Maggie Downey said the Board of Directors voted not to pursue the DPU proceeding until the PVRP process was completed and the town of Brewster gives direction regarding which projects they would like to pursue through CVEC.
Ron Bergstrom asked if CLC has the power to give CVEC money because it had adopted a budget and can direct the expenditure of funds.  Attorney Jeff Bernstein said yes that was part of the reason.  CLC and CVEC are related entities.  CVEC was set up to do things that CLC could not do.  The monies they receive can only be used for specific purposes such as renewable energy and long term contracts for example.  Ron Bergstrom asked how RFPs are handled.  Is it a two part process - are responses judged by whether or not the proposal meets the terms or do you sit down with them and asked what they have to offer versus what you have to offer.  Maggie Downey said the procurement process is the same process used by a municipality and the bids are all confidential until the contract is awarded.  Attorney Jeff Bernstein said the legislature added a specific exception to the open meeting law and public records law for public utilities related to certain exemptions of materials that are allowed to be kept confidential.  
Ron Bergstrom spoke about the appropriations of funds by CLC representing approximately 2,243,000.  He said the frequency of appropriations appear to be escalating.  Maggie Downey pointed out that projects have been escalating.  Ron Bergstrom asked if CVEC had the authority to borrow funds.  Maggie Downey responded yes and Mark Zielinski said they had not borrowed any yet.  A brief discussion ensued regarding RECs and how funding flows from CLC and CVEC to related projects such as Brewster and Harwich Wind.  

Speaker Bergstrom thanked the panel for their presentation, comments, and attendance.  The committee set their next meeting for October 19, 2011 at 2:00 p.m.  The meeting adjourned at 3:55 p.m. 
Submitted by:  Janice O’Connell, Clerk
Assembly of Delegates
