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HOUSE DOCKET, NO. 2303 FILED ON: 1117/2013

HOUSE . ..............No556

The Commonwealth of Massachusetis

PRESENTED BY:

Denise Andrews

To the Honorable Senate and House of Representatives of the Cammonwealth of Massachusetts in General
Court assembled:

The undersigned kegistators and/or citizens respecifully petition for the passage of the accompanying:

An Act relative to recall clections in the Commonwealth.

PETITION OF:

NAME: [ DISTRICT/ADDRESS:
Denise Andrews { 2nd Franklin
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HOUSE DOCKET, NOQ. 2303 FILED ON: 1/17/213

HOUSE ...............No.55

WM_WMMW
By Ms. Andrews of Orange, a petition (accompanied by bill, House, No. 556) of Denise Andrews
relative to recall elections in the Commonwealth. Election Laws.

The Commonwealth of Massachusetts

An Act relative to recall elections in the Commonwealth,

Be it enacted by the Senate and House of Representatives in General Cotrt assembled, and by the authority
aof the sanme, as follows:

SECTION 1. Chapter 50 of the General Laws, as appearing in the 2010 Official Ldition,
is hereby amended by adding the following section:-
O
(18ection 9. Any holder of an elective office in the commonwealth may be recalled and removed
therefrom by the registered voters of political subdivision as herein provided, for the reason of
lack of fitness, incompeterice, neglect of duties, corruption, malfeasance, or violation of oath. A
number equal to at least 25 per cent of the registered voters who cast ballots in the last preceding
election for the office of governor may initiate a recall petition by filing with the secretary of the
commeonwealth an affidavit containing the name of the officer and the office held whose recall is
sought and a statement of the grounds of the recall, Upon certification by the secretary of the
commonwealih, the secretary of the commonwealth shall, within two business days, deliver to
the voter first named on such affidavit, petition blanks demanding such recall containing space
for the signatures of al least 5 times the number of signatures required below, and may, but need
not, provide additional blanks upon request.
(3
(Petitioners may make exact copies of the petitions, provided that the petitioner shall bear the
rigk that if any such copies are not exact copies, that the signatures affixed thereto shall not be
counted towards the tolal number of signatures required. The blanks shall be issued by the
secretary of the commonwealth with the secretary’s signature and official seal attached thereto.
The petition shall contain the name of the person whose recall is songht, the office from which
recall is sought, the grounds for recall as stated in the affidavit, and shail demand the election of
a successor to such office. A copy of the petition shall be entered in a record book to be kept in
the office of the secretary of the commonwealth.
0
OThe recall petition shall be returned and filed with the secretary of the commonwealth within
20 days following the date of issuance of said petition. Said recall petition shall be sighed by a
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number equal to at least 25 per cent of the registered voters in said political sabdivision having
cast ballots in the last preceding election for the office of governor, and to every signature shall
be added the place of residence of the signer, giving the street and mumber. The secretary of the
commonwealth shall, within 2 business days following the date of such filing, subtnit the recall
petition to the board of registrars of voters, who shall within 5 business day after the day of
receipt, certify in writing thereon the number of signatures which are names of voters in said
political subdivision as of the date such affidavit was filed with the secretary of the
commonwealth. The board of registrars shall, upon completion of its certification, return the
petition to the secretary of the commonwealth.

[

[1If the petition shall be found and certified by the secretary of the commonwealth to be
sufficient, the secretary shall submit the same with the secretary’s certificate thereon to said
clected officer whose recall is being sought, written notice of the receipt of said certificate and
shall, if the officer sought to be removed does noi resign within 5 days thereafter, thereupon
order a recall clection to be held not less than 64 nor more than 90 days after the date the election
is called. If'a vacancy occurs in said office after a recall election has been ordered, the election
shall nevertheless proceed as herein provided.

]

[) Any officer sought to be recalled may be a candidate to succeed herself or himsgelf, and unless
the officer requests otherwise in writing, said town clerk shall place the officer’s name on the
official ballot without nomination. The nomination of other candidates, the publication of the
warrant for the recall election, and the conduct of the same, shall all be in accordance with the
provisions of law refating to election, unless otherwise provided in this act.

[

[The incumbent shall continue to perform the duties of the office until the recall election. If the
recall fails, or if the incumbent is re-elected, the incumbent shall continue in the office for the
remainder of the unexpired term. Ifnot re-slected in the recall election, the incumbent shall be
deemed removed upon the qualification of the incumbent’s successor, who shall hold office
during the unexpired term, If the successor fails to qualify within 5 days after receiving
notification of his election, the incumbent shall thereupon continue in the office for the
remainder of the incumbent’s unexpired term.

[

OBallots used in a recall election in said political subdivision shall submit the following
propositions in the order indicated:

r

N For the recall of (name of officer) (oftice held)

[

[} Against the recall of (name of officer) (office held)

0

[(JThere shall be an appropriate place for the voters to vote for either such propositions, and
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above said propositions, there shalf appear the direction “Vote for one.”” Under the propositions
shall appear the word “Candidates” and the ditection “Vote for one” and beneath thig the hames
of candidates nominated as hereinbefore provided.

0

{1If a majority of the votes cast on the recall question is in the affirmative, then the candidate
who received the highest number of votes shall be elected. If a majority of the votes cast on the
recall question is in the negalive, the vates cast, for candidates to fill the potential vacancy shall
not be counted.

£l

[TNo recall petition shall be filed against an officer of said town within 1 year afler the officer
takes office, nor in the case of an officer subjected to recall election and not removed thereby.
0

{JSECTION 2. This act shall take effect upon its passage.
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HOUSE DOCKET, NO. 952 FILED ON: 1/15/2013

HOUSE . . ....vvv......No0.590

M

The Commonweaith of Massachusetts

PRESENTED BY:

Randy Hunt, (BY REQUEST)

To the Honorable Senate and House of Representatives of the Commanwealth of Maessachuseltts in General
Court assembled:

The undersigned Legislators andlor citizens respectfully petition for the passage of the accompanying:

An Act to amend the Barnstable County Home Rule Chaster by adding a recall provision.

PETITION OF:
NAME: ) [ DISTRICT/ADDRYESS:
Ronald Beaty i 245 Parleer Rd

[ West Bernstable, MA 02668
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HOUSE DOCKET, NO., 952 FILED ON: 1/15/2013

HOUSE . .....+..c.....No0.59

o
By Mr. [unt of Sandwich (by request), a petition (accompanied by bill, House, No. 590) of
able County. Election Laws,

Ronald Beaty relative to recall elections in Barnst

The Commonwealth of Massachusetts

An Act to amend the Barnstable County Home Rule Charter by adding a recall provision.

Be it enacted by the Senate and Hotse of Representalives in General Court assembled, und by the anthority
of the same, as follows:

The following section amends, by insertion, Adticle 7 of Chapter 163 of the Acts of 1988
(Barnstable County Home Rule Charter):--

Section 7.7. Recall of County Qfficers

(1) Application — Any person who holds an elected county office, with more than six
months remaining of the term of office at the time of the filing of the application, may be
recalled from the office by the voters in the manner provided in this section.

(2) Recall Petitions — If the officer is elected from the county at large, one hundred and
fifty or more voters may file with the county clerk an affidavit containing the name of the officer
whose recall is sought and a statement of the grounds for recall; if the officer is elected from any
municipality into which the county is divided the signatures on such petitions shall contain the
names of at least twenty-five voters from the said municipality. The petitions relating to an
officer elected Trom the county at large shall contain the names of at least twenty-five voters in
each of any six municipalities within the county. When submitted to the county clerk the
signatures shall bear the certification of the registrars of voters of the municipality in which
collected that they are the names of voters in said municipality.

Within seven days following receipt the county clerk shall certify such petitions with
regard to ihe sufficiency and validity and shall thereupon deliver to the ten persons first named
on such petitions, petition blanks demanding said recall, printed forms of which the county clerk
shall keep available. The blanks may be completed by printing ot typewriting; they shall be
addressed to the assembly of delegates; they shall contain the names of the ten persons to whom
they are issued and the grounds for recall as stated in the affidavit; they shall demand the election
of a successor to the office; they shall be dated and signed by the county clerk. The recall
petitions shall be retured to the office of the county clerk within twenty days following the date
they are issued, signed by at least fifteen percent of the total humber of persons registered to vote
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in the county as of the date of the most recent state election if the officer is clected at lavge and
by fifteen percent of the total number of persons registered to vote in the municipality as of the
date of the most recent state election if the officer is elected from a municipality.

The county clerk shall within three days following such filing, submit the petitions to the
board of registrars of voters in the several municipalities from which collected which boards of
registrars of voters shall within five days thereafter certify thereon the number of signatures
which are the names of voters.

(3) Recall Elections - The county clerk shall review the petitions as certified by the
registrars of voters of the several municipalities and if the county clerk determines that
collectively the petitions are sufficient, the county olerk shal} forthwith submit the same with a
certificate so stating to the assembly of delegates, Upon ils receipt of the certified petition, the
assembly of delegates shall forthwith give notice, in writing, of said petition to the officer whose
recall is sought. If said officer does not resign from office within five days following delivery of
the said notice, the assembly of delegates shall order a speeial election to be held not less than
ninety nor more than one hundred twenty days after the date of the certification of the county
clerk that the petition is sufficient; provided, however, if a regular biennial state election is fo be
held within one hundred fifty days of such cerification the recail election shall be held in
conjunction therewith and no special election «hall be held, If a vacancy occwss in the office after
a recall election has been ordered, the election shall nevertheless proceed as provided in this
section, but only the ballots for candidates need be counted.

(4) Nomination of Candidates — An officer sought to be recalled may not be a candidate
to be elected to the same office if the vote on the recall is in the affirmative. The nomination of
othier candidates, the publication of the warrant for the recall election, and the conduct of the
same shall be in conformity with the provisions of law relating to county elections generally,
unless otherwise provided in this section.

(5) Propositions on the Ballot — Ballots used at the recal] election shall state the
proposition in the order indicated:

For the recall of (name of officer)
Against the recall of (name of officer)

Adjacent to each proposition shall be a place to vote for either of said propositions. After
the said proposition shall appear the words noandidates” and the names of candidates arranged by
a lottery drawn by the county clerk. If a majority of the votes cast is in favor of the recall, and
provided at least twenty five percent of the total number of voters as of the date of the most
recent biennial state election have participated at such recall el ection, the officer shall be deemed
to be rocalled and the ballots for candidates shall then be counted and the candidate receiving the
highest number of votes shall be declared elected.
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(6) Officeholder — The incumbent shall continue to hold office and perform the duties
until the recall election. If not then recalled, the officer shall continue in office for the remainder
of the unexpired term, subject to recall as provided in section (7) below.

If the officer is recalled, the office shall be deemed vacant upon the certification of the
election results. The candidate who receives the highest number of votes shall serve for the
balance of the unexpired term.

(7) Repeat of Recall Petition — No recall shall be filed against an officer within six
months after taking office, or in the case of an officer subjected to arecall election and not
recalled thereby, until at least six months after the election at which the recall was submitted to
the voters.
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Assembly of Delegates is eritical to Cape governance | CapeCodOnline.com Page 1 of

Assembly of Delegates is critical to Cape governance

April 06, 2013 2:10 AM

| commend your March 27 editorial, "County contortions," far adeptly describing the state of affairs pertaining to the
dynamic political processes at wark to improve and make Barristable County government more effective.

But you also provide a highly skewed perspective regarding what the eventuat outcame of this process shouid be,

Adhersnce to the politically motivated special commission and your recommendations will result in the complets
elimination of our egalitarian county legislature. What would remain will essentially be a seven-member Board of
County Commissianers, No democratic system of "ehecks and balances” would continue to exist. Moreover, unlike
nearly every local government charter in Massachusetts, the Barnstable County home rule charter does not
contain an essential element, a2 compreheansive “recal) provision.”

Voters would have no emergency recourse ar means for direct intervention of regional government decrees. You
and the special commission promote a plan with no direct avenue to petition for redress of griavances.

Your conclusion that "keeping the assembly intact would not provide the necessary teadership to move the county
forward" is flawed. Adoption of an equitable charter recall provision and the continued exigtence of our
democratically elected Assembly of Delegates are of paramaunt importancel

Ron Beaty
West Barnstable

Copytlght ® Cape Cod Media Group, a division of Ottaway Newspapers, Inc. All Rights Reserved.

hitp:/fwww.capecodonline.com/apps/pbes.dl/article? AID=/201 30406/OPIN... 5/30/2013
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Charter needs a recall provision | CapeCodOnline.com Page 1 of 2

Charter needs a recall provision

By RON BEATY
January 29, 2013 2:00 AM

Resiructuring our Cape Cod regionat government has been a major topic of ongoing civie discourse for quite some
time now. However, since the heginning, one major and vital component has been missing from this whole civil
aquation and political process: creation of a countywide recall charter provision,

From Bourna and Falmouth all the way down to Truio angd Pravincetown, every Capa Cod town charter contains a
recall provision. Qur neighboring county, Plymouth, recently adopted a new home rule charter; it also possesses a
recall mechanism for the removal of efected public officiais guilty of malfeasance. The Barnstable County Home
Rule Charter does not.

The ofiginal 1988 enabling legislation sponsored by Tom Cahir and Henri Rauschenbach, among others, did
comtain a comprehensive recall pravision for Cape Cod voters fo avail themselves of as part of Article 7. Howavet,
for some unknown reason, it was removed before final passage of the legislation. For 24 years, all that remained
to remind anyone that it once existed was the lone word “recall” in the title caption of Article 7 of the charter,
without any further explanation afterward.

The full recall provision now needs to be reinstated and officially inserted back info our county charter via a formal
charter amendment process. Why?

Various political science and civics books describe the concept of recall as a vehicle enabling the direct application
of citizen control over government. It helps ko ensure accountakililty. For this reason, the mechanism of recail
should be adopted as a suitable electoral tool that permits the voters to retire regional public officials for reasons
they deem just and appropriate. An equitably crafted recall provision helps to ensure that county govern ment
officials will first and foremost represent the interests of the Cape Cod citizenty.

The expansive character of the recall authority mirrors its role as the proposead cure for a damaged democracy,
whenaver such a probiem may eceur. A sincere desire to tangibly reform the local democratic process whenever
the nead arises is what rests atthe center of the affort to create a relevant recall provision for our county homme rule
charter. As with our respective Cape munigipalities, it will serve only to strengthen the control of the peo ple over
the devices and procasses of local government, while lessening the power of special interests. The power of a
countywide recall provision can also achieve all of this and more.

Political powar Is placed directly back into the hars of the people through three types of openly democratic
instruments; the initiative, the referendum and the recall. All thres of these mechanisms are considered to be tools
by which regional electorate can guarantee that county government remaing inclusive and transparent. The
Barnstable County Home Rule Charler possesses the first two, but it desperately requires the third as well.

As @ staunch supporter for adoption of & county charter recall pravision, 1 wish to point to the unmitigated fact that
its establisnment is salidly grounded in the sovereign power of the people. The role of our each and every one of
our county officials is that of a delegate, whose obfigation is to provide influsnce to the views of his or her
constituents and not to impietment his or her own decrees,

A logically worded and judicicusly applied regional recall provision is vitally necessary to maintain & popular
government by and for the people and to eradicate any improper control by private interests over our county
executive and legislative bodies. Appropriately amanding our county eharter will provide the guarantee that we all
nead for continued fair treatment and transparent functiohing on the part of all aspects of cur Cape Cod regional
government.

Ron Beaty lives in West Bamstable,

hitp:/fwww.capecodonline.com/apps/pbes.dll/article? AID=/20130129/0OPIN... 5/30/201 3




From Not Applicable to 2013 Barnstable C... at Thu 5/30/2013 2:02 PM 3/3

Charter needs a recall provision | CapeCodOnline.com Page 20l 2

Copyright @ Capa Cod Media Group, a division of Ottaway Newspapars, Inc. Al Rights Reserved.

http:/fwww.capecodonline.com/apps/pbes.dil/article? AlD=/20130129/0PIN... 5/30/2013



From Not Applicable

to 2013 Barnstable C...

at Fri 5/31/2013 10:23 PM 1/4

aX

Note

Please take notice of the attached CERTIFICATE OF RECEIPT OF OPEN

MEETING LAW MATERIALS.

To
2013 Barnstable County Charter

Review Committee

Company
Cape Cod Regional Government

Fax Number
15083626530

From
Not Applicable

Company

Fax Number

Phone
508-775-8342
Address




From Not Applicable to 2013 Barnstable C... at Fri 5/31/2013 10:23 EM 2/4

Thgon®

CERTIFICATE OF REGEIPT OF OPEN MEETING LAW MATERIALS

f, __, who qualified for the office of
(Name)

,on _, certify pursuant
{Office) {Date}

to G.L ¢. 30A, & 20(g), that | have received copies of the following Open Meeting Law
materials:

1} the Open Meeting Law, G.L. c. 30A, 8% 18-25;

2) regulations promulgated by the Attorney General under G.L c, 30A, § 25; and

3) educational materials promulgated by the Attorney General under G.L. c. 30A, §
19(h), explaining the Open Meeting Law and its application,

 have read and understand the requirements of the Open Meeting Law and the
cansequences for violating it | further understand that the materials | have received may be
revised or updated from time to time, and that | have a continuing obligation to implement any

changes in the Open Meeting Law during my term of office.

{Name)

{Name of Public Body)

(Bate)

Pursuant to G.L. ¢. 30A, § 20(g), an executed copy of this certificate shalf be retafned, according to the
refevant records retention schedule, by the appolnting authorily, city or town clerk, or the executive
director or other appropriate administrator of a state or regional hody, or thefr designee.
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County government is fine as is

By RON BEATY
Januvary 08, 2012 2:00 AM

Ever since Colonial times, counties have existed in conjunction with Massachuselts government. Barnstable
County was founded in the year 1685. Initially, counties had mainly judicial purposes; but gradually more and more
duties were assimilated, like management of the local psison systam, centrol of specific medical care institutions,
roadway maintenance, farming maiters and recording of real ostate deeds.

Massachusetts statutes estaklished the progess for electing public officials, such as county commissioners, clerks
of coutts, county sheriffs, registers of deeds and probate, as well as district attorneys. Up until & quarer-century
ago, Barnstable County was akin o other counties within the state; it had no lagislative power.

That all changed with the Barnstable County Home Rute Charter of 1988. it craated specific rights of hame rule,
along with more and better prospects for improved citizen involvement regarding the Cape Cod regional
government.

The charter authorized establishmant of & regional fegislative body known as the County Assembly of Delegates,
which has the power to promulgate laws of regional impact and jurisdiction. Said charter declares:

We, the people of Barnstable County, in order to gain for ourselves and for our communities all the rights, powers,
privileges, duties, and obligations which may now or in the future be derived from county government, do establish
for ourselves and for out communities the means and structure to deal with regional issues which transcend the
existing boundaties of municipal governments. This home rule charter for Bamstable County places the power and
responsibility to deal with unique problems of Barnstable County in a county government directly responsible to the
people of Barnstable County.

In recent manths, members of the Bamstable County Special Comimission on County Governance,appalitted hy
the County Commissioners, have held and continue to hold meetings to explore and examine the structure and
rofe of the regional government here oh Cape Cad.

As a native-born Cape Codder, | must take this apportunity to express my views regarding the structure and status
of our regional govarnment,

In recent years, | have had firsthand experience in dealing with the county administrator, the Agsembly of
Dalegates, the Caunty Commissioners, as well as other county components. | have always found each of these
experiances ta be highly positive, enlightening, Informative, worthwhile and cordial.

The special commission claims it seeks to address the need for strong exscutive county administrative leadership;
the existing two-branch structure of the regional government; the representation and role of the board of regional
commissioners, the representation and role of the Assembly of Delegates; and the county's relationship with the 15
towns of Barnsiable County.

The special commission needs to fully approach its task in a fair and balanced manner, something it has
apparently failed miserably at up to this point. Furthermore, it heeds to he logioal and reasonaizle about any final
recommended changes to the Cape Cod regional government,

| have a very straightforward and simple statement to cormmunicate to the special commission: The existing
fundamental structure of our regional government is just fine at present and functions quite welf exactly the way
that it is? It does not require any drastic changes (ke a "mayor of Cape Cod"} or "tweaking,” as some others may
have suggested.

Many Cape Codders, myself inciudad, would vehemently appose any sart of radical rearganization or restruciuring
of our county government. | would like to smphatically veice my absolute opposition to one particulanty ill-advised

http:/Avww.capecodonline com/apps/pbes.dll/article? AID=/20120106/OPINIL...  6/1/2013
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and undemocratic course of action recently presented to the special commission: the complete abolition of the
County Asserably of Delegates.

The Assembly of Delegates is the dhlly elected demgceratic voice of the pecple of Cape Cod, and proviies us with
the requisite protections against overzealous speciat-interest groups and power-hungry individuals. The county
assembly as a representative legislative body is the epitome of the American system of checks and halances as
ambodied in both the Barnstable County home rule charter and the United States Constitution.

Ron Beaty lives in West Barnstable,

Copyright @ Cape Cod Media Graup, a division of Ottaway Newspapers, Inc. All Rights Reserved,

hitp:/Avww.capecodonline.com/apps/pbes.dll/article? ATD=/20120 106/QPINI... 6/1/2013
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June 1, 2013

ATTENTION: 2013 Barnstable County Charter Review Committee

Dear Charter Review Committee Members:

RE:  Additional Testimony to the Charter Review Committee Regarding Adoption of a
County Charter Recall Election Provision

Cape Cod voters and taxpayers deserve to have the option of taking back their regional
government, if a public official violates the citizens’ trust. A rationally and carefully crafted
recall provision will help to return power to the people and empower them to police their
elected officials.

Like many of you, | believe that the most powerful voices in our representative democracy are
the voters and they should be able to call for a redress of grievances by petitioning for the firing
of elected officials who are derelict in their duties and just don't do their jobs. If an elected does
not do his or her job or are irresponsible in their job, then they should lose their job, This is how
things are done in the private sector, Why shouldn't we hold our elected representative to the
same standard?

You should partner with, and trust, the people to clean up our county government whenever
the circumstances should warrant such action.

it-is my standpoint that allowing for public recall of bad county officials will help not only put
officials on notice but also give a stronger voice to the people. | am strongly in favor of a recall
election provision. They are a device that would help to restore public confidence in our
regional government officiats while resolving about what to do with any unethical ones.

Thark youw.
: Ron Beaty

245 Parker Road
West Barnstable, MA 02668
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BARNSTABLE COUNTY

In the Year Two Thousand and Thirteen
- PROPOSED RESOLUTION 13-01

Whereas, the members of the Assembly of Delegates and the Barnstable County
Commissioners have been reviewing the structure and efficiency of Barnstable County
Government; and

Whereas, two teports commissioned by the County and issued within the past eighteen
(18) months, and numerous comments received from the public have recommended a
restructuring of County Governinent;

NOW THEREFORE,

BE IT HERERY RESOLVED that we, the Barnstable County Assembly of Delegates
agree fo consider a restructuring of the current County Government model and recommend
the following Executive and Legislative Branch models:

EXECUTIVE BRANCIH; The excoutive powers of the Cape Cod regional
government (Ramnstable County) shall be exercised by a board of regional commissioners
consisting of five members. Ench member shall be elected from one of (5) five districts of
Barnstable County. Saiisiicishalbogsiablished By oltablsummesmiiumatm

AN
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County Administrator; A (‘ounty Administrator shall be appomt(,d to managﬁ, the day to
day af:rau.s and buqmess of anstablc County hinkgaRanaliditisnnd R

LEGISLATIVE BRANCH: The Assembly of Delegates shall consist of one elected

non-pattisan representative from each town in Barnstable County, with a weighted vote
system,

This Resolution represents the opinion of the Assembly of Delegates relative to the
model and the initial steps that are necessary to implement a restructuring of County
Governiment,

The Assembly of Delegates shall seek to refine the concepts outlined in this
Resolution by working with the Barnstable County Commissioners, legal counsel, and/ot
any subcommiftees created for this specific purpose so as to present a single restructured
governance model for approval by the population of Barnstable County.

Respectively Submitted By: Leo G. Cakounes, Town of Harwich Delegate

Amended by Cheryl Andrews, Town of Provincetown Delegate




From Not Applicable to 2013 Barnsrtable ... at Mon 6/3/2013 9:31 PM 1/2

aX

Note

Please provide the attached document to each member of the County
Charter Reveiw Committee. Thank you.

To From
2013 Barnsrtable County Charter Not Applicable
Review Committee

Company Company
Cape Cod Regional Government

Fax Number Fax Number
15083626530
Phone
508-775-8342
Address
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Which Form of County Government is Right for Us?

A charter specifies a form of government. Because of its significance, a county government's
form of government arguably influences every facet of its operation, Therefore, it is one of the
most fundamental issues to address in the early work of a charter compission. Oftentimes, form
of government is not on the table for discussion. However, for many cou nties, the underlying
form of government is fair game. It is certainly a matter of discussion for a regional government
entity trying to expand its size and control over the local geographical are. .

it is hard to exaggetate the significance of a county's underlying form of government. A county's
form of government is the constitutional and legal basis for assigning authority and functions to
government officials and creates its overal] framework. Form shapes the nature of official roles
and channels interactions into likely patterns of relationships, i.¢., who talks to whom, who gives
ingtructions to whom, and how are those instructions interpreted and acted on by the recipient.
The United States is unique in having widespread use of two forms of government based on
different constitutional principles. The essential differentiating characteristic is whether power is
divided between a strong administrator and Board of County Commissionets or between a Board
of County Commissioners and a county legislature, like the Assembly of Delegates.

A county's decision about governmental form should be made only after a thorough and
thoughtful examination of the different forms, the governmental characteristics represented by
each, and the qualities local citizens would like to see in their government. This single decision
will arguably influence more facets of government than any other. If the community is
discussing form of government as a part of the charter review process, it might be helpful to step
back and ask why form of government is on the table. As mentioned earlier, governmental form
is a oritical and necessary question for a county examining home rule charter. In other cases, a
county in the midst of charter reform may consider moving away from its current form of
government. To begin the discussion of the fatter case, the following questions may be useful:

« What is the specific catalyst or impetus for desiring a change in the form of government?

« How will the proposed change in structure, finction, and powers impact governmental
leadership, management, operations, processes, and services - both positively and negatively?

Interestingly, while form of government is one of the most profound decisions a community can
make about its county governiment, it is also one of the most commonly misunderstood, How a
particular form of government plays out in everyday governmental operations is often not
understood by many citizens. This lack of understanding poses a challenge when attempting to
engage citizens in a meaningful discussion on the topic. At times, misunderstandings and
mispetceptions regarding the different forms of local government undermine constructive
dialogne. Informal opposing groups advocating one form over the other can spark potentially
uncomfortable and passionate debates. For this reason, conversations surrounding form of
government should be handled delicately. For those commissions discussing form, a useful
starting point is the presentation of an unbiased, fact-hased, educational overview of the different
Tormis,
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Note

Please immediately comply with all criteria and requirements of the
Massachusetts Open Meeting Law when conducting your respective official
meetings and public hearings. Thank you.

To From
ATTENTION: County Charter Review Not Applicable
Committee

Company Company

Barnstable County Government

Fax Number Fax Number
15083626530
Phone
508-775-8342
Address
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Adwministeator and/or Assistant (‘mmLy Adimm*;tmm u,g,atchﬁg Pmaonnai Actions.”

THE COMMONWEALTH OF MASSACHUSETTS.
OFFiCE OF mu ATTORNEY GmrML

Onp-Asaaurron Prace
Boston, Massacsusers 02108
JOARLEY (81772200

OML 2013 - 15

Robert 8. Troy

‘Troy Wall Associates

90 Rovide 6A
Sandwich, MA 0256318606

RE:

Dear Attorney Troy:.

This-office recsived a complaint-froni David. $till 11, Editor of the Bamstable Patriot
Newspaper, dated August 9, 2011, alleging that the Bar nstabile (,*ounty Board of Regional
Comivissioners (the “Board™y vmlmed thie Opien Meting Taw, GiL. ¢ 30A, §§ 1825, The
complaint specifically alleges that the Board listed “Yotes of the Board of Regioi]
Comihissioneis™ as a topm for its Jane 29,2011 ineeting, shd that the topic. did vot provide
m}c}ugh %pmhmty 16 give the: r}ubhu an understanding of thies topho thitt - would be discussud ot the
mepting. The complaint was otigindlly fled wwilh the Howid onor abmrt Jily 20,2017, and the
Bowd iegponded {6 that complaing by letter ddted August 5, 20117 )

We appreciate the patience of the-parties while-we weviewed this matter, Following owr
review; we find fiat the Board s muue fority June 29, 2011 toigeting did notoest the
requirements.ofthe Open Meeting Tave. Tn: aeat*hmg his deierminaiion, we reviewed the July

20,201 complaintand the Board’s August 5, 2011 vesponise. ‘We algo ieviewed thi niotice
posted forthe Jume 29, 2071 and Augustd, 2011 mestings. Finally, we teviewed the minutes
ardd video recording: :ﬁ.am hie June 29, 20 11 meeting, -

FACTE

I' hf} Boarcl 5&[1LCILiiLd i [IlLCilﬂg im Junc 29 20 Il Eu 1Es notice fm themeeting, the
);72) “Votes of

"Bomd uf I{u}mm. i it
' Duri ng the
Junie 29, 201 1 meeting, a motion wag-madle to “Agiprove this Suimary of Actions.” The motion
wiis seconded and Im‘;sml Alt’imug,h not specticatly identificd or diseassed dmmgb p the Jusie 29,

2011 mieeting, the June 28, 201 T minutes provide an emamerated gt deser ihing in detail ety

e (297 actions that were iatified by the Board asaresuliof his’ vote.

Y The- Open Meeting Luw reguives thiat“alt vomplainis shatl be inwilting, using the formy uppraved by the Atiorey
Cleneral and avdliable o thé Attoiney Gendral’s websiie! 940 CMILEO.05, Although this: wmpmm wigHut
aibifeied on fhe Open Meéting Taw Comilaint me flve Bowrd mspund@c Tothie sibstaufive-ldsies rmsed inthe.
cotmplaing,
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Inthe Board's August 5, 2011 response.to the complaint, the Board states, “{tjhe.act of
voting to exceute docurnents that have provicusly been approved by County personnel doss [not]
constifute a “topic’ 10 be ‘discussed’ within the soope-of he Open Meetiig Law, Such:ctionisy
routine ministerial matter that-does not require deliboration or discussion™ The Board contends
that bocause There was s “discussion” of These ifems “such aclions are not required tole
individually listed o the tigeting notice’s histof topics™ The Boad Turiher sontends that the.
“I'elxecution of documents-by a priblic body does notrequire s vote but instead requires the
mifnigterial act of signing a-document.” '

i,

DISCUSSION -

The -Open Meeting Law states in relevautpact that, “[e]xceptin an emergeney, in addition
to. any notice otherwise required by law, a public body shall post notice of every mesfing at least
AR Batiis priot to such meetiiig, dxoluding Saturdays. Sundays and legat holidays® G.L. ¢30 %
20(b). Foriliermore, “[njotice shall b printed in o legible, casily widerstandable format and shall
contain the date, time; and place of such meeting and & listing of topicy that the-chdle reasonably
anticipatos will be discussed at fhemeeting™ 1d. Any topie discussed at & inresting; which was
reasenably articipated by the chair of the public body, tust be listed in & meeling notice with
“sufficiert specifivity to tensonably advise the public-of the fssties for'be discussed ot the
weeting” 940-CMR29.03% :

Here, the Bomd makes clear in its August 5; 2011 response that the chair of the Board
reasonably anticipated the Hems fo be ratified dusing the June 29, 2011 meeting, However, the
noties forthe June 29, 2011 wmeeting inctuded only a broadly stated item ificicating that (he
actiong takeri by the Comty Adriinistrator and/ox Assistant Gounity Admiinistrator’ regardiig
personnel actions would be ratified duting the meeting, The Open Meeting Law requires that the
Board list those topies-anticipated by thechair with safficient specificity to reasonably advisi the
public ofissues to bie discussed-at the meoting, G40 CMR99.03.. Anotice which states “Voies.
ofthe Bourd of Regional Conumissioners™ arid “Relify the action {aken by the-County
Administrator atid/oi Assistant Conaty Administrator iegaiding Personnel Acti oris” dees nol.
provide sufficient specificity. Seq OML 201111 (Buding tliaf a-s0il conservation tioard was
required o list indis notice the.specific pormits it wounld considerdt 4 meeting).” Although e

* See algt thiesection of our-offiee’s websity that ineludes Frequently Asked Quostions pertuining to the Open
Meeting Law, W w iAst gevieo/opsiesting:

€ How specitic must the Hstlng of topies e it the mesting notioe?

tindurstanding of each tiijshe that will by
5§ Forexampls, wheh the Chalr-of
flis fipfovemert prajests 1 towii At the
et Boaed meeting, d-would be appropriate for the Cliair to list that topic in the notlee s “Distussion of T raffic
Tmprovesent Projecis ab:the intorsectionof Main and Plensant Steeéts; and ot he Tntersection o {1k and Oak
Sireeis thsowe instances; there may be overlap n tie posting fequiterneitts of the Gpen Meeting: Law did «ather

A; The listing of tepics must-contain engugh specificity to give the publi¢ ai
discussad. I is nol sufficient to-lisk broad fopie calegories, sneh ag “Qld ¥
a Board of Selecimen reasonably snficipates adisenssion about on-going b

stitutes. Tnmost.cases, thy information required by the controling stitute will satisty thie Cpoit Mesting Law

meeting notics requirements; Bowever forspecific questions please contact the Divigion of Open Govermmant:

3 (ypen Mewting Law determinations may be found:al the Atlorney General’s website,
wiywenssaoviagaiorenmesting.
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Board did not discuss each item to be ratifted dwring the June 29, 2011 meeting, to the extentthat
the Board was aware-which specific actiong it would ratify duriig that meeting, it:shiould have
taken thie additional slep of listing:details of those specific actions in the mieetingnotice, This
fevel of dalail is necessary to-enable fhie public to-understand what business will be tiausacted by
the Board and, where membeis of the public hive an interest; to atterid the meeting and vitness
tie relevant deliberations. Bven where-apublic body does notintend to discuss 2 topie before
condueting a vote, the specific topic should be listed in the notice so hat members-of the public
arg aware.of the potential action. '

We acknowletige and commend the uctions that the Board has tiken in response 1o this
complaint, ficluding its corapibient to st i futwee notices any docunents that requirg
disoussion or deliberation prier to execution. The Board has also indicated thal if deliberation is
requited with respect (6 execution of a gpecific docunient that was ot Ticluded Tn the ticetings.
notie, such itenywill sot be disevssed s will by placed on {hie-agenda. for the following
meeting: :

CONCLUSION

We find that the Board’s notice for its June 29, 2011 meeting was not sufficiently specific
to comply with the Open Meeting Law. We do notbelieve the Board acted with intent fo
sifcamvent the requircinents of the Open Meeting Lav, and thi Board has committed to
including additional detail inTohwe nieeting notices, ‘We therefore order (he Board’s immediate
and-future comphinnce with the Open Meeting Law, aiid cattion the Board that totirie gimilar
violations miny be considered evideries of iient to-viclalethe Open Meeting Law. Seg 940

CMR 29:02. ' '

We now congider the.complaint addressed by this determination {o be resolved. Please
feel free (o contact. me ifyou have any ¢uestions or believe any faoty in this letter to be
inaceurato; '

Sineerely,

Ear . o

S 7
dnathan Belarsic
# Assistant Attorney General

Division of Open Government.

oo Praeid Sl 1T
eV Barnstuble County Bogard of Regional Commissioners

This determination was issued pursuant to G.L. e 30A,.§ 23(¢). A public hody or any
mombor of # body sggricved by this order may ohialn judicial review through an aetion
filed in Superior Conrt pwrswant to G.L. v 304, § 23(d). The.complaint miustbe filed in

Superior Court-within tweity-oue days of receipt of this order.
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THE COMMONWEALTH OF MASSACHUSETTS
OFFICE OF THE ATTORNEY (GENERAL
ORE ASHBURTONPLACE.

BQ;STON MASSACHUSETTS 02108

e (6173 7272200
Marra GOSRLIY (61 214165 TTY
KrroRNEy-GERIRSL WL S v/ age”

May 8, 2012
OMI.2012-33
Frank K, Dully, Jr,
Town Coungel
Town of Falmtuth

159 Locust Street
Paltnouth, MA 02540

Re: Open Meeting Law Compladnt

Bear Adtorney Dufly:

This office received a complaint.on Deeerber 7, 2011 from Marc Finneran, alleging a
violation of flic Open Mesting Law, (L. ¢ 304, §§18:25, by theFalmevtly Board of Selectten
{the “Board™), M Finpetari alfeges that “[tjhe [Board] asappointing authority [failed] to ensure
réceiptof Open Meeting Law materials fo a1l Bosrds and Committees” within the Town of
Falmouth. “The coraplaint was originatly teceived by the Board on October 7, 2011, We
reveived your vesponse on behall of the Board in-a lefer datad October-18,201 1

The Attorney General assumed responsibility for enforcement of the Open Meeting Lav
as it applies (o Tocal public badiss-on July 1,2010, Since that dite,-each mesiber of '« oeal
pubtic body has been réquired to certify within two weelks of taking the oath of officeor entering
inil pettornmanes of ¢flice (hat he or shie receiveda copy of the Open Mesting Law, Gila o 304,
§6 1823} the Avormey General's Open Meeting Law vepulations; and a-copy of the Atiotmey
CGeneral”s Open Meeting Law Guide, G.L. ¢, 304, §20(2); 940 CMR 29.04(1). The numnieipal
clesk riust deliver those muterials to piblic body mesbers, and retain copiesof fhe-certification
forms. 1. '

The Board admitted inits response thatthe Town.as o whole did not comply with the.
certification requirement of the new law prior to September 201 i, The-vesponse ingdicated that
the "Town Clerk-was viaware of the-certification requirensert piioe to September 2011, and it was.
commpn practive before that tme for the Town Clerk to distribute a:copy of he *old™ nwicipal
Open Megting Law, G.L. 8,39, §§ 23A-C, atid an Open Meefing Lasy pamphlet that was
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prepared by Town Counsel* to newly appointed members. The pamphiet contained an overview
of the-Gpen Meeting Law, and was revised in-Beptémber 2010ty inclade grovisions o the
“new® Open Meeting Law. Members were dlso requited to gip-alog npon receljtof the
materials, ' '

Upon leaming of the certification requirerent in September 2011, the Town Clerk began
o distributte thie requited matérials upow appointment and file the certification form with ‘onch

+

intividual's letter.of appointment. Furthermore, thexesponse rioted that Town Counsal has
conducted several Open Mesting Law trainings sinee thal time for Town officials and distribyted
the Atorney General’s. Ope Mesting Taw Guido durtig the tafmngs.

From Town Counsel’s response, we infer that (he Board's members Also fided to comply
with the Open Mesting Law's certifieation requirsment prior to Beptestior 2011, Based upon
{he response fo the complaing, however; it-appears the Town has taken appropriate. sieps to
ensure complinmee by all public bodies in Falimouth gotg forwerd. To confirm thatitis
curretitly iy corapliance, we order the Boad, within two weeks af receiving Hhils determination,
to send onr office coples of the completed cerfifientions for a1l euirent enibers of the Board.

Purthermore, we order immeiato-and futuee complianse with the Open Meeting Law. Upow
reegipt of the Bowrd’s certifications, we will consider-this matter elosed, Plaase be-ndvisad that

¢lositip this cotaplaiil dous not vésohve aiy other voraplatats thatare cuvrently pending with our
offies,

Amy L. Nabie
Assistani-Aftorney General
Direetor, Divisiof of Open Government

oe: Mare Finmeran

vy pueposes of clarity in this Jetler, we. will refer to you iv the ivd person.

r3




