COUNTY OF BARNSTABLE

PURCHASING
DEPARTMENT OF FINANCE
hone: (508) 375-6637
Elaine Davis SUPER{%{_ gggﬁ;HOUSE PFZX:C(S(OS) )362-4136

Chief Procurement Officer Email:

BARNSTABLE, MASSACHUSETTS 02630 edavis@barnstablecounty.org

April 26,2017

MEMORANDUM

TO: County Commissioners

FROM: Elaine Davis, Chief Procurement Officer
RE: Notice of Award

Barnstable County issued a bid for the Supply and Delivery of Fuel Oil to Barnstable County and
other Political Subdivisions for the period of July 1, 2017 through June 30, 2018. One bid was
received from Peterson Oil, Inc.

Please award the bids to Peterson Oil as the responsive, responsible bidder at the prices highlighted
on the attached spreadsheet.

Thank you.

County Commissioners:

Ronald R. Beaty, Jr. Mary Pat Flynn Leo Cakounes

Date



ATTACHMENT C
BARNSTABLE COUNTY
FUEL OIL BID SHEET FY 2018
State agencies and political subdivisions are specifically exempt from state sales tax and
exempt from all federal taxes. The prices quoted shall be exclusive of said taxes and the oil spill
prevention fee.
#2 TANK WAGON DELIVERIES - BID AS A FIXED PRICE

Section Peterson Oil
1. Barnstable County Hospital 1.845

3. Brewster 1.845

5. Courthouses & County Complex 1.845

6. Dennis/Yarmouth School District 1.845

7. Falmouth 1.845

8. Fire Training Academy 1.845

9. Harwich 1.845

10. Hyannis Public Library 1.845

11. LeHac House 1.845

12. Nauset Regional School District 1.845

13. Orleans 1.845

15. Wellfleet 1.845

#2 TANK WAGON DELIVERIES - BID AS OEP

SECTION Peterson Qil
4. Cape Cod Collaborative .0900




AGREEMENT

BETWEEN
Barnstable County
3195 Main Street
PO Box 427
Barnstable, MA 02630
and
THIS AGREEMENT, made this day of , 2017 by and between Provincetown

Center for Coastal Studies (hereafter referred to as Contractor), and Mary Pat Flynn, Ron Beaty, Leo
Cakounes, as they are the Commissioners of Barnstable County, acting by and through the Cape Cod
Water Protection County (hereafter referred to as the County) but without any personal liability.

WITNESSETH THAT:

WHEREAS, Barnstable County, through the County, seeks to enhance the water and wastewater
management efforts of towns, and

WHEREAS, the County wishes to contribute accurate, unbiased science that can be used to guide
decision-makers in cleaning up coastal waters, and

WHEREAS, the County requires technical assistance to establish a water quality monitoring program,
and

WHEREAS, the Contractor has been selected through a competitive procurement process in compliance
with Massachusetts General Laws,

NOW THEREFORE, the County and the Contractor do mutually agree as follows:

1. Employment of Contractor. The County hereby agrees to engage the Contractor to perform the
services hereinafter set forth in the Scope of Services. Contractor shall not be considered an employee of
Barnstable County. Contractor hereby agrees to hold County harmless from any claims regarding
worker's compensation benefits, unemployment compensation benefits, retirement benefits, or any other
benefit normally attributable to the status of "employee” and Contractor specifically agrees to pay for all
damages incurred by the County, including costs, benefits, and reasonable attorney fees in the event the
Contractor files such claim.

2. Scope of Services. Under the direction of the County Administrator or his designee, the Contractor
shall perform the scope of services as set forth in the County’s Request for Proposals for a
comprehensive water quality monitoring program in Nantucket Sound dated February 20, 2017 and its
approved proposal dated March 21, 2016, incorporated herein by reference.

3. Time of Performance. Work in connection with the Agreement shall begin upon execution of this
Agreement and continue until 3 years from execution pending appropriation. This contract shall be
canceled if funds are not appropriated or otherwise made available to support continuation of this
agreement.




4. Payment. The County shall compensate the Contractor for services provided under Section 2, Scope
of Services, in accordance with the rates and amounts set forth in its Cost Proposal dated March 21,
2016, incorporated herein by reference, up to a not-to-exceed fee of $264,080.00 per year. Travel and
other expenses shall be within the total contract limiting fee. The Contractor must submit detailed invoices
which clearly outline all tasks performed and the fees charged, as well as the number of hours per staff
person and the hourly rates, including direct cost expenses, and any other costs for which the County is
being invoiced. Invoices are to be submitted on a monthly basis, and upon acceptance, payment will be
made within thirty (30) days. If an invoice is not accepted by the County within fifteen (15) days, it shall be
returned to the Contractor with a written explanation for the rejection. At the end of each County fiscal
year Contractor must submit any outstanding invoices for services performed or delivered during the fiscal
year (July 1-June 30) to the County no later than July 31st.

5. Termination or Suspension of Contract for Cause. If through any sufficient cause, the Contractor or
the County shall fail to fulfill or perform its duties and obligations under this Contract, or if either party
shall violate or breach any of the provisions of this Contract, either party shall thereupon have the right to
terminate or suspend this Contract, by giving written notice to the other party of such termination or
suspension and specifying the effective date thereof. Such notice shall be given at least fifteen (15)
calendar days before such effective date.

6. Termination for Convenience of County. The County shall have the right to discontinue the work of the
Contractor and cancel this contract by written notice to the Contractor of such termination and specifying
the effective date of such termination. In the event of such termination or suspension of this Contract, the
Contractor shall be entitled to just and equitable compensation for satisfactory work completed, for
services performed and for reimbursable expenses necessarily incurred in the performance of this
Contract up to and including the date of termination or suspension.

7. Changes. The County may, from time to time, require changes in the Scope of Contractor Services to
be performed hereunder. Such changes, including any increase or decrease in the amount of the
Contractor's compensation, which are mutually agreed upon by the County and the Contractor, shall be
incorporated in written amendments to this Contract.

8. Non-Discrimination in Employment and Affirmative Action. The Contractor shall take affirmative action
to ensure that qualified applicants and employees are treated without regard to age, race, color, religion,
sex, marital status, sexual orientation, national origin, disability, or Vietham Era Veteran status. The
contractor agrees to comply with all applicable Federal and State statutes, rules and regulations
prohibiting discrimination in employment including but not limited to: Title VII of the Civil Rights Act of
1964, as amended; Massachusetts General Laws Chapter 151B§(1); the Americans with Disabilities Act
of 1990; and all relevant administrative orders and executive orders including Executive Order 246.

9. Subcontracting. None of the services to be provided by the Contractor pursuant to this Contract shall
be subcontracted or delegated in whole or in part to any other organization, association, individual,
corporation, partnership or other such entity without the prior written approval of the County. No
subcontract or delegation shall relieve or discharge the Contractor from any obligation or liability under
this Contract except as specifically set forth in the instrument of approval. If this Contract is funded in
whole or in part with federal funds, Contractor further agrees to comply with the provisions of the Office of
Management and Budget Circular A-110, as amended, with respect to taking affirmative steps to utilize
the services of small and minority firms, women's business enterprises and labor surplus area firms. All
subcontracts shall be in writing and shall contain provisions which are functionally identical to, and
consistent with, the provisions of this Contract. The County shall have the right to obtain a copy of the
subcontract upon request.

10. _Interest of Members of County and Others. No officer, member or employee of the County and no
member of its governing body of the locality or localities in which the Project is situated or being carried
out who exercises any functions or responsibility in the review or approval of the undertaking or carrying




out of the Project, shall participate in any decision relating to this Contract which affects his personal
interest or the interest of any corporation, partnership, or association in which he is directly or indirectly
interested or has any personal or pecuniary interest, direct or indirect, in this Contract or the proceeds
thereof.

11. |Interest of Contractor. The Contractor covenants that it presently has no interest and shall not
acquire any interest directly or indirectly which would conflict in any manner or degree with the
performance of its services hereunder.

12. Assignability. The Contractor shall not assign any interest in this Contract and shall not transfer any
interest in the same (whether by assignment or novation), without the prior written consent of the County
thereto; provided, however that claims for money due or to become due the Contractor from the County
under this Contract may be assigned to a bank, trust company, or other financial institution without such
approval. Notice of any such assignment or transfer shall be furnished promptly to the County.

13. Recordkeeping, Audit, and Inspection of Records. The Contractor shall maintain books, records, and
other compilations of data pertaining to the requirements of the Contract to the extent and in such detail
as shall properly substantiate claims for payment under the Contract. All such records shall be kept for a
period of seven (7) years or for such longer period as is specified herein. All retention periods start on the
first day after final payment under this Contract. If any litigation, claim, negotiation, audit or other action
involving the records is commenced prior to the expiration of the applicable retention period, all records
shall be retained until completion of the action and resolution of all issues resulting therefrom, or until the
end of the applicable retention period, whichever is later. If this contract is funded in whole or in part with
state or federal funds, the state or federal grantor agency, the County or any of its duly authorized
representatives or designees, shall have the right at reasonable times and upon reasonable notice, to
examine and copy, at reasonable expense, the books, records and other compilations of data of the
Contractor which pertain to the provisions and requirements of this Contract. Such access shall include
on-site audits, review and copying of records.

14. Findings Confidential. Any reports, information, data, etc., given to or prepared or assembled by the
Contractor under this Contract which the County requests to be kept as confidential shall not be made
available to any individual or organization by the Contractor without the prior written approval of the
County.

15. Publication, Reproduction and Use of Material. All data and analyses prepared or assembled by the
Contractor under this contract will be owned by the County. No material produced in whole or in part
under this Contract shall be subject to copyright in the United States or in any other country. The County
shall have the unrestricted authority to publish, disclose, distribute, and otherwise use, in whole or in part,
any reports, data or other materials prepared under this Contract.

16. Political Activity Prohibited. None of the services to be provided by the Contractor shall be used for
any partisan political activity or to further the election or defeat of any candidate for public office.

17. Anti-Boycott Warranty. During the term of this Contract, neither the Contractor nor any "affiliated
company" as hereafter defined, shall participate in or cooperate with an international boycott, as defined
in Section 999 (b) (3) and (4) of the Internal Revenue Code of 1954, as amended by the Tax Reform Act
of 1986, or engage in conduct declared to be unlawful by Sections 2 and 3 of Chapter 151E,
Massachusetts General Laws. As used herein, an "affiliated company" shall be any business entity of
which at least 51% of the ownership interested is directly or indirectly owned by the Contractor or by a
person or persons or business entity or entities that directly or indirectly own at least 51% of the
ownership interests of the Contractor.

18. Choice of Law. This Contract shall be construed under and governed by the laws of the
Commonwealth of Massachusetts. The Contractor and the agents thereof, agree to bring any federal or



state legal proceedings arising under this Contract, in which the County is a party, in a court of competent
jurisdiction within the Commonwealth of Massachusetts. This paragraph shall not be construed to limit
any rights a party may have to intervene in any action, wherever pending, in which the other is a party.

19. Force Majeure. Neither party shall be liable to the other nor be deemed to be in breach of this
Contract for failure or delay in rendering performance arising out of causes factually beyond its control
and without its fault or negligence. Such causes may include, but are not limited to: acts of God or the
public enemy, wars, fires, floods, epidemics, strikes, or unusually severe weather. Dates or times of
performance shall be extended to the extent of delays excused by this section, provided that the party
whose performance is affected notifies the other promptly of the existence and nature of such delay.

20. Compliance with Laws. The Contractor shall promptly comply with all applicable laws, rules,
regulations, ordinances, orders and requirements of the Commonwealth and any state or federal
governmental authority relating to the delivery of the services described in this Contract subject to section
18 above. Unless otherwise provided by law, the Contractor shall promptly pay all fines, penalties and
damages that may arise out of or are imposed because of the Contractor's failure to comply with the
provisions of this section and, shall indemnify the County against any liability incurred as a result of a
violation of this section. If the Contractor receives federal funds pursuant to this Contact, Contractor
understands and agrees to comply with all federal requirements including but not limited to audit
requirements. Not-for-Profit entities that receive federal funds from the County must comply with the audit
requirements outlined in the Office of Management and Budget OMB Circular A-133.

21. Headings, Interpretation and Severability. The headings used herein are for reference and
convenience only and shall not be a factor in the interpretation of the Contract. If any provision of this
Contract is declared or found to be illegal, unenforceable, or void, then both parties shall be relieved of all
obligations under that provision. The remainder of the Contract shall be enforced to the fullest extent
permitted by law.

22. Additional Terms:

The Department of Environmental Protection has been requested to review the monitoring plan for
compatibility with existing monitoring programs of the Massachusetts Estuary Program (MEP) and the
ability to integrate the sampling data with this program'’s data for long-tern trend analyses.

The contractor agrees to work with a technical committee assigned by the County and the Department of
Environmental Protection (DEP) to review the current list of monitoring sites, methodologies and level of
monitoring necessary to make best use of County resources. The contractor further agrees to adjust
charges for services under this contract commensurate with any reductions/modifications or changes
resulting from this analysis and any resulting consensus of the technical committee and DEP.

IN WITNESS WHEREOF, the County and Contractor have executed this Agreement this _day of
in the year Two Thousand and Seventeen.
BARNSTABLE COUNTY COMMISSIONERS: FOR THE CONTRACTOR:
Leo Cakounes, Chairman Richard Delaney, Preéﬂent and CEO
April 27, 2017

Mary Pat Flynn, Commissioner




Ron Beaty, Commissioner

Date



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form is jointly issued and published by the Executive Office for Administration and Finance (ANF), the Office of the Comptroller (CTR) and the Operational Services Division (OSD)
as the default contract for all Commonwealth Departments when another form is not prescribed by regulation or policy. Any changes to the official printed language of this form shall be
void. Additional non-conflicting terms may be added by Attachment. Contractors may not require any additional agreements, engagement letters, contract forms or other additional
terms as part of this Contract without prior Department approval. Click on hyperlinks for definitions, instructions and legal requirements that are incorporated by reference into this
Contract. An electronic copy of this form is available at www.mass.qov/osc under Guidance For Vendors - Forms or www.mass.gov/osd under OSD Forms.

CONTRACTOR LEGAL NAME: Cape Cod Commission COMMONWEALTH DEPARTMENT NAME: MA Emergency Management Agency
(and d/bla): MMARS Department Code: CDA

Legal Address: (W-9, W-4,T&C): 3225 Main Street Barnstable, MA 02630 Business Mailing Address: 400 Worcester Road, Framingham, MA 01702
Contract Manager: Paul Niedzwiecki, Executive Director Billing Address (if different):
E-Mail: pniedzwiecki@capecodcommission.org gontfract Manager: Sarah White, Acting, Mitigation and Disaster Recovery Section

hie
Phone: (508) 362- 3828 Iﬂx: E-Mail: sarah.white@state.ma.us
Contractor Vendor Code: VC6000194979 Phone: 508-820-2053 I Fax: 508-820-1404
Vendor Code Address ID (e.g. “AD001”): AD001. MMARS Doc ID(s): HMGP405120CAPECOD000
(Note: The Address Id Must be set up for EFT payments.) RFR/Procurement or Other ID Number: FHMGP4051
__ NEW CONTRACT X CONTRACT AMENDMENT

PROCUREMENT OR EXCEPTION TYPE: (Check one option only) Enter Current Contract End Date Prior to Amendment: 6/30/2017

__ Statewide Contract (OSD or an OSD-designated Department) Enter Amendment Amount: NO CHANGE( or “no change”)

__Collective Purchase (Attach OSD approval, scope, budget) AMENDMENT TYPE: (Check one option only. Attach details of Amendment changes.)
__Department Procurement (includes State or Federal grants 815 CMR 2.00) _X_Amendment to Scope or Budget (Attach updated scope and budget)

B E(rﬁt;?CZriFRciﬁrzasp&r;tsaiﬁ ;S;Eﬁé;{gﬁﬁgfﬂnéézz Fc): ;rt'srégsgcglzz‘;'ggnon) __ Interim Contract (Attach justification for Interim Contract and updated scope/budget)
__Contract Employee (Attach Employment Status Form, scope, budget) — Contract Employee (Attach any updates to scope or budget)

__Leaislative/Legal or Other: (Attach authorizing language/justification, scope and | __ Ledislative/Legal or Other: (Attach authorizing language/justification and updated

budget) scope and budget)

The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has been executed, filed with CTR and is incorporated by reference into this Contract.
_X_Commonwealth Terms and Conditions __ Commonwealth Terms and Conditions For Human and Social Services

COMPENSATION: (Check ONE option): The Department certifies that payments for authorized performance accepted in accordance with the terms of this Contract will be supported
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 9.00.
__Rate Contract (No Maximum Obligation. Attach details of all rates, units, calculations, conditions or terms and any changes if rates or terms are being amended.)

_X_Maximum Obligation Contract Enter Total Maximum Obligation for total duration of this Contract (or new Total if Contract is being amended). $ 45,000.00

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are issued through EFT 45 days from invoice receipt. Contractors requesting accelerated payments must
identify a PPD as follows: Payment issued within 10 days __% PPD; Payment issued within 15 days __ % PPD; Payment issued within 20 days __ % PPD; Payment issued within
30 days __% PPD. If PPD percentages are left blank, identify reason: _X agree to standard 45 day cycle __ statutory/legal or Ready Payments (G.L. c. 29, § 23A); __ only initial
payment (subsequent payments scheduled to support standard EFT 45 day payment cycle. See Prompt Pay Discounts Policy.)

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Contract title, purpose, fiscal year(s) and a detailed description of the scope
of performance or what is being amended for a Contract Amendment. Attach all supporting documentation and justifications.) The purpose of this contract is to award funds
granted under the FEMA HMGP 4051 Hazard Mitigation Grant Program CFDA 97.039 Regional Planning Assistance for Local MHM Plan Development. See attached
scope of work for more information. This contract amendment is to extend the period of performance only.

ANTICIPATED START DATE: (Complete ONE option only) The Department and Contractor certify for this Contract, or Contract Amendment, that Contract obligations:
_X_1.may be incurred as of the Effective Date (latest signature date below) and no obligations have been incurred prior to the Effective Date.

__ 2. may be incurred as of ,20___, adate LATER than the Effective Date below and no obligations have been incurred prior to the Effective Date.
__3.were incurred as of , 20 , a date PRIOR to the Effective Date below, and the parties agree that payments for any obligations incurred prior to the Effective Date

are authorized to be made either as settlement payments or as authorized reimbursement payments, and that the details and circumstances of all obligations under this Contract
are attached and incorporated into this Contract. Acceptance of payments forever releases the Commonwealth from further claims related to these obligations.

CONTRACT END DATE: Contract performance shall terminate as of 12/31/2017 with no new obligations being incurred after this date unless the Contract is properly amended,
provided that the terms of this Contract and performance expectations and obligations shall survive its termination for the purpose of resolving any claim or dispute, for completing
any negotiated terms and warranties, to allow any close out or transition performance, reporting, invoicing or final payments, or during any lapse between amendments.

CERTIFICATIONS: Notwithstanding verbal or other representations by the parties, the “Effective Date” of this Contract or Amendment shall be the latest date that this Contract or
Amendment has been executed by an authorized signatory of the Contractor, the Department, or a later Contract or Amendment Start Date specified above, subject to any required
approvals. The Contractor makes all certifications required under the attached Contractor Certifications (incorporated by reference if not attached hereto) under the pains and
penalties of perjury, agrees to provide any required documentation upon request to support compliance, and agrees that all terms governing performance of this Contract and doing
business in Massachusetts are attached or incorporated by reference herein according to the following hierarchy of document precedence, the applicable Commonwealth Terms and
Conditions, this Standard Contract Form including the Instructions and Contractor Certifications, the Request for Response (RFR) or other solicitation, the Contractor's Response,
and additional negotiated terms, provided that additional negotiated terms will take precedence over the relevant terms in the RFR and the Contractor's Response only if made using
the process outlined in 801 CMR 21.07, incorporated herein, provided that any amended RFR or Response terms result in best value, lower costs, or a more cost effective Contract.

AUTHORIZING SIGNATURE FOR THE CONTRACTOR: AUTHORIZING SIGNATURE FOR THE COMMONWEALTH:

X: . Date: : X: . Date: .
(Signature and Date Must Be Handwritten At Time of Signature) (Signature and Date Must Be Handwritten At Time of Signature)

Print Name: Leo Cakunes, Mary Pat Flynn, Ronald Beaty Print Name: _ David Mahr .

Print Title: _ Barnstable County Commissioners . Print Title: Chief Administrative Officer

(Updated 3/21/2014) Page 1 of 5




COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

INSTRUCTIONS AND CONTRACTOR CERTIFICATIONS

The following instructions and terms are incorporated by reference and apply to this
Standard Contract Form. Text that appears underlined indicates a "hyperlink" to an Internet
or bookmarked site and are unofficial versions of these documents and Departments and
Contractors should consult with their legal counsel to ensure compliance with all legal
requirements. Using the Web Toolbar will make navigation between the form and the
hyperlinks easier. Please note that not all applicable laws have been cited.

CONTRACTOR LEGAL NAME (AND DIBIA): Enter the Full Legal Name of the
Contractor's business as it appears on the Contractors W-9 or W-4 Form (Contract
Employees only) and the applicable Commonwealth Terms and Conditions If Contractor
also has a “doing business as” (d/b/a) name, BOTH the legal name and the “d/b/a" name
must appear in this section.

Contractor Legal Address: Enter the Legal Address of the Contractor as it appears on
the Contractor's W-9 or W-4 Form (Contract Employees only) and the applicable
Commonwealth Terms and Conditions, which must match the legal address on the 1099!
table in MMARS (or the Legal Address in HR/ICMS for Contract Employee).

Contractor Contract Manager: Enter the authorized Contract Manager who will be
responsible for managing the Contract. The Contract Manager should be an Authorized
Signatory or, at a minimum, a person designated by the Contractor to represent the
Contractor, receive legal notices and negotiate ongoing Contract issues. The Contract
Manager is considered “Key Personnel” and may not be changed without the prior written
approval of the Department. If the Contract is posted on COMMBUYS, the name of the
Contract Manager must be included in the Contract on COMMBUYS.

Contractor E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail) address,
phone and fax number of the Contractor Contract Manager. This information must be kept
current by the Contractor to ensure that the Department can contact the Contractor and
provide any required legal notices. Notice received by the Contract Manager (with
confirmation of actual receipt) through the listed address, fax number(s) or electronic mail
address will meet any written legal notice requirements.

Contractor Vendor Code: The Department must enter the MMARS Vendor Code
assigned by the Commonwealth. If a Vendor Code has not yet been assigned, leave this
space blank and the Department will complete this section when a Vendor Code has been
assigned. The Department is responsible under the Vendor File and W-9s Policy for
verifying with authorized signatories of the Contractor, as part of contract execution, that
the legal name, address and Federal Tax Identification Number (TIN) in the Contract
documents match the state accounting system.

Vendor Code Address ID: (e.g., “AD001") The Department must enter the MMARS
Vendor Code Address Id identifying the payment remittance address for Contract
payments, which MUST be set up for EFT payments PRIOR to the first payment under the
Contract in accordance with the Bill Paying and Vendor File and W-9 policies.

COMMONWEALTH DEPARTMENT NAME: Enter the full Department name with the
authority to obligate funds encumbered for the Contract.

Commonwealth MMARS Alpha Department Code: Enter the three (3) letter MMARS
Code assigned to this Commonwealth Department in the state accounting system.
Department Business Mailing Address: Enter the address where all formal
correspondence to the Department must be sent. Unless otherwise specified in the
Contract, legal notice sent or received by the Department's Contract Manager (with
confirmation of actual receipt) through the listed address, fax number(s) or electronic mail
address for the Contract Manager will meet any requirements for legal notice.

Department Billing Address: Enter the Billing Address or email address if invoices must
be sent to a different location. Billing or confirmation of delivery of performance issues
should be resolved through the listed Contract Managers.

Department Contract Manager: Identify the authorized Contract Manager who will be
responsible for managing the Contract, who should be an authorized signatory or an
employee designated by the Department to represent the Department to receive legal
notices and negotiate ongoing Contract issues.

Department E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail) address,
phone and fax number of the Department Contract Manager. Unless otherwise specified in
the Contract, legal notice sent or received by the Contract Manager (with confirmation of
actual receipt) through the listed address, fax number(s) or electronic mail address will
meet any requirements for written notice under the Contract.

MMARS Document ID(s): Enter the MMARS 20 character encumbrance transaction
number associated with this Contract which must remain the same for the life of the
Contract. If multiple numbers exist for this Contract, identify all Doc Ids.

RFR/Procurement or Other ID Number or Name: Enter the Request for Response
(RFR) or other Procurement Reference number, Contract ID Number or other
reference/tracking number for this Contract or Amendment and will be entered into the
Board Award Field in the MMARS encumbrance transaction for this Contract.

Complete this section ONLY if this Contract is brand new. (Complete the
CONTRACT AMENDMENT section for any material changes to an existing or an
expired Contract, and for exercising options to renew or annual contracts under a
multi-year procurement or grant program.)

PROCUREMENT OR EXCEPTION TYPE: Check the appropriate type of procurement or
exception for this Contract. Only one option can be selected. See State Finance Law and
General Requirements, Acquisition Policy and Fixed Assets, the Commodities and
Services Policy and the Procurement Information Center (Department Contract Guidance)
for details.

Statewide Contract (OSD or an OSD-designated Department). Check this option for a
Statewide Contract under OSD, or by an OSD-designated Department.

Collective Purchase approved by OSD. Check this option for Contracts approved by
OSD for collective purchases through federal, state, local government or other entities.
Department Contract Procurement. Check this option for a Department procurement
including state grants and federal sub-grants under 815 CMR 2.00 and State Grants and
Federal Subagrants Policy, Departmental Master Agreements (MA). If multi-Department
user Contract, identify multi-Department use is allowable in Brief Description.

Emergency Contract. Check this option when the Department has determined that an
unforeseen crisis or incident has arisen which requires or mandates immediate purchases
to avoid substantial harm to the functioning of government or the provision of necessary or
mandated services or whenever the health, welfare or safety of clients or other persons or
serious damage to property is threatened.

Contract Employee. Check this option when the Department requires the performance of
an Individual Confractor, and when the planned Contract performance with an Individual
has been classified using the Employment Status Form (prior to the Contractor's selection)
as work of a Contract Employee and not that of an Independent Contractor.

Legislative/Legal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempts or prohibits a Contract from being
competitively procured, or identify any other procurement exception not already listed.
Legislative “earmarks” exempt the Contract solely from procurement requirements, and all
other Contract and state finance laws and policies apply. Supporting documentation must
be attached to explain and justify the exemption.

CONTRACT AMENDMENT (Right Side of Form)

NEW CONTRACTS (left side of Form):

(Updated 3/21/2014)

Complete this section for any Contract being renewed, amended or to continue a lapsed
Contract. All Contracts with available options to renew must be amended referencing the
original procurement and Contract doc ids, since all continuing contracts must be
maintained in the same Contract file (even if the underlying appropriation changes each
fiscal year.) “See Amendments, Suspensions, and Termination Policy.)

Enter Current Contract End Date: Enter the termination date of the Current Contract
being amended, even if this date has already passed. (Note: Current Start Date is not
requested since this date does not change and is already recorded in MMARS.)

Enter Amendment Amount: Enter the amount of the Amendment increase or decrease to
a Maximum Obligation Contract. Enter “no change” for Rate Contracts or if no change.

AMENDMENT TYPE: Identify the type of Amendment being done. Documentation
supporting the updates to performance and budget must be attached. Amendment to
Scope or Budget. Check this option when renewing a Contract or executing any
Amendment (‘material change” in Contract terms) even if the Contract has lapsed. The
parties may negotiate a change in any element of Contract performance or cost identified
in the RFR or the Contractor's response which results in lower costs, or a more cost-
effective or better value performance than was presented in the original selected response,
provided the negotiation results in a better value within the scope of the RFR than what
was proposed by the Contractor in the original selected response. Any “material” change
in the Contract terms must be memorialized in a formal Amendment even if a
corresponding MMARS transaction is not needed to support the change. Additional
negotiated terms will take precedence over the relevant terms in the RFR and the
Contractor's Response only if made using the process outlined in 801 CMR 21.07,
incorporated herein, provided that any amended RFR or Response terms result in best
value, lower costs, or a more cost effective Contract.

Interim Contracts. Check this option for an Interim Contract to prevent a lapse of Contract
performance whenever an existing Contract is being re-procured but the new procurement
has not been completed, to bridge the gap during implementation between an expiring and
a new procurement, or to contract with an interim Contractor when a current Contractor is
unable to complete full performance under a Contract.

Contract Employee. Check this option when the Department requires a renewal or other
amendment to the performance of a Contract Employee.

Legislative/lLegal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempts or prohibits a Contract from being
competitively procured, or identify any other procurement exception not already listed.
Legislative “earmarks” exempt the Contract solely from procurement requirements, and all
other Contract and state finance laws and policies apply. Attach supporting documentation
to explain and justify the exemption and whether Contractor selection has been publicly
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COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

posted.

COMMONWEALTH TERMS AND CONDITIONS

CONTRACT END DATE

Identify which Commonwealth Terms and Conditions the Contractor has executed and is
incorporated by reference into this Contract. This Form is signed only once and recorded
on the Vendor Customer File (VCUST). See Vendor File and W-9s Policy.

COMPENSATION

Identify if the Contract is a Rate Contract (with no stated Maximum Obligation) or a
Maximum Obligation Contract (with a stated Maximum Obligation) and identify the
Maximum Obligation. If the Contract is being amended, enter the new Maximum
Obligation based upon the increase or decreasing Amendment. The Total Maximum
Obligation must reflect the total funding for the dates of service under the contract,
including the Amendment amount if the Contract is being amended. The Maximum
Obligation must match the MMARS encumbrance. Funding and allotments must be
verified as available and encumbered prior to incurring obligations. If a Contract includes
both a Maximum Obligation component and Rate Contract component, check off both,
specific Maximum Obligation amounts or amended amounts and Attachments must clearly
outline the Contract breakdown to match the encumbrance.

The Department must enter the date that Contract performance will terminate. If the
Contract is being amended and the Contract End Date is not changing, this date
must be re-entered again here. A Contract must be signed for at least the initial duration
but not longer than the period of procurement listed in the RFR, or other solicitation
document (if applicable). No new performance is allowable beyond the end date without
an amendment, but the Department may allow a Contractor to complete minimal close out
performance obligations if substantial performance has been made prior to the termination
date of the Contract and prior to the end of the fiscal year in which payments are
appropriated, provided that any close out performance is subject to appropriation and
funding limits under state finance law, and CTR may adjust encumbrances and payments
in the state accounting system to enable final close out payments. Performance dates are
subjectto G.L.c4,§ 9.

CERTIFICATIONS AND EXECUTION

PAYMENTS AND PROMPT PAY DISCOUNTS

Payments are processed within a 45 day payment cycle through EFT in accordance with
the Commonwealth Bill _Paying Policy for investment and cash flow purposes.
Departments may NOT negotiate accelerated payments and Payees are NOT entitled to
accelerated payments UNLESS a prompt payment discount (PPD) is provided to support
the Commonwealth's loss of investment earnings for this earlier payment, or unless a
payments is legally mandated to be made in less than 45 days (e.g., construction
contracts, Ready Payments under G.L. c. 29, s. 23A). See Prompt Pay Discounts Policy.
PPD are identified as a percentage discount which will be automatically deducted when an
accelerated payment is made. Reduced contracts rates may not be negotiated to replace a
PPD. If PPD fields are left blank please identify that the Contractor agrees to the standard
45 day cycle; a statutory/legal exemption such as Ready Payments (G.L. c. 29, § 23A); or
only an initial accelerated payment for reimbursements or start up costs for a grant, with
subsequent payments scheduled to support standard EFT 45 day payment cycle. Financial
hardship is not a sufficient justification to accelerate cash flow for all payments under a
Contract. Initial grant or contract payments may be accelerated for the first invoice or initial
grant installment, but subsequent periodic installments or invoice payments should be
scheduled to support the Payee cash flow needs and the standard 45 day EFT payment
cycle in accordance with the Bill Paying Policy. Any accelerated payment that does not
provide for a PPD must have a legal justification in Contract file for audit purposes
explaining why accelerated payments were allowable without a PPD.

See Department Head Signature Authorization Policy and the Contractor Authorized
Sianatory Listing for policies on Contractor and Department signatures.

Authorizing Signature for Contractor/Date: The Authorized Contractor Signatory must
(in their own handwriting and in ink) sign AND enter the date the Contract is signed. See
section above under “Anticipated Contract Start Date”. Acceptance of payment by the
Contractor shall waive any right of the Contractor to claim the ContracAmendment is not
valid and the Contractor may not void the Contract. Rubber stamps, typed or other
images are not acceptable. Proof of Contractor signature authorization on a Contractor
Authorized Signatory Listing may be required by the Department if not already on file.
Contractor Name [Title: The Contractor Authorized Signatory's name and title must
appear legibly as it appears on the Contractor Authorized Signatory Listing.

Authorizing Signature For Commonwealth/Date: The Authorized Department Signatory
must (in their own handwriting and in ink) sign AND enter the date the Contract is signed.
See section above under “Anticipated Start Date”. Rubber stamps, typed or other
images are not accepted. The Authorized Signatory must be an employee within the
Department legally responsible for the Contract. See Department Head Signature
Authorization. The Department must have the legislative funding appropriated for all the
costs of this Contract or funding allocated under an approved Interdepartmental Service
Aareement (ISA). A Department may not contract for performance to be delivered to or by
another state department without specific legislative authorization (unless this Contract is a
Statewide Contract). For Contracts requiring Secretariat signoff, evidence of Secretariat
signoff must be included in the Contract file.

Department Name [Title: Enter the Authorized Signatory's name and title legibly.

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

Enter a brief description of the Contract performance, project name and/or other identifying
information for the Contract to specifically identify the Contract performance, match the
Contract with attachments, determine the appropriate expenditure code (as listed in the
Expenditure Classification Handbook) or to identify or clarify important information related
to the Contract such as the Fiscal Year(s) of performance (ex. “FY2012" or “FY2012-14").
Identify settlements or other exceptions and attach more detailed justification and
supporting documents. Enter “Multi-Department Use" if other Departments can access
procurement. For Amendments, identify the purpose and what items are being amended.
Merely stating "see attached" or referencing attachments without a narrative description of
performance is insufficient.

ANTICIPATED START DATE

The Department and Contractor must certify WHEN obligations under this
Contract/Amendment may be incurred. Option 1 is the default option when performance
may begin as of the Effective Date (latest signature date and any required approvals). If
the parties want a new Contract or renewal to begin as of the upcoming fiscal year then list
the fiscal year(s) (ex. “FY2012" or ‘FY2012-14") in the Brief Description section.
Performance starts and encumbrances reflect the default Effective Date (if no FY is listed)
or the later FY start date (if a FY is listed). Use Option 2 only when the Contract will be
signed well in advance of the start date and identify a specific future start date. Do not use
Option 2 for a fiscal year start unless it is certain that the Contract will be signed prior to
fiscal year. Option 3 is used in lieu of the Seftlement and Release Form when the
Contract/Amendment is signed late, and obligations have already been incurred by the
Contractor prior to the Effective Date for which the Department has either requested,
accepted or deemed legally eligible for reimbursement, and the Contract includes
supporting documents justifying the performance or proof of eligibility, and approximate
costs. Any obligations incurred outside the scope of the Effective Date under any Option
listed, even if the incorrect Option is selected, shall be automatically deemed a settlement
included under the terms of the Contract and upon payment to the Contractor will release
the Commonwealth from further obligations for the identified performance. All settlement
payments require justification and must be under same encumbrance and object codes as
the Contract payments. Performance dates are subjectto G.L. ¢4, § 9.

(Updated 3/21/2014)

Notwithstanding verbal or other representations by the parties, the “Effective Date” of this
Contract or Amendment shall be the latest date that this Contract or Amendment has been
executed by an authorized signatory of the Contractor, the Department, or a later Contract
or Amendment Start Date specified, subject to any required approvals. The Contractor
makes all certifications required under this Contract under the pains and penalties of
perjury, and agrees to provide any required documentation upon request to support
compliance, and agrees that all terms governing performance of this Contract and doing
business in Massachusetts are attached or incorporated by reference herein:

Commonwealth and Contractor Ownership Rlghts. The Contractor certifies and agrees
that the Commonwealth is entitled to ownership and possession of all “deliverables”
purchased or developed with Contract funds. A Department may not relinquish
Commonwealth rights to deliverables nor may Contractors sell products developed with
Commonwealth resources without just compensation. The Contract should detail all
Commonwealth deliverables and ownership rights and any Contractor proprietary rights.

Qualifications. The Contractor certifies it is qualified and shall at all times remain qualified
to perform this Contract; that performance shall be timely and meet or exceed industry
standards for the performance required, including obtaining requisite licenses,
registrations, permits, resources for performance, and sufficient professional, liability; and
other appropriate insurance to cover the performance. If the Contractor is a business, the
Contractor certifies that it is listed under the Secretary of State's website as licensed to do
business in Massachusetts, as required by law.

Business Ethics and Fraud, Waste and Abuse Prevention. The Contractor certifies that
performance under this Contract, in addition to meeting the terms of the Contract, will be
made using ethical business standards and good stewardship of taxpayer and other public
funding and resources to prevent fraud, waste and abuse.

Collusion. The Contractor certifies that this Contract has been offered in good faith and
without collusion, fraud or unfair trade practices with any other person, that any actions to
avoid or frustrate fair and open competition are prohibited by law, and shall be grounds for
rejection or disqualification of a Response or termination of this Contract.

Public Records and Access The Contractor shall provide full access to records related to
performance and compliance to the Department and officials listed under Executive Order
195 and G.L. c. 11, 5.12 seven (7) years beginning on the first day after the final payment

Page 3 of 5



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

under this Contract or such longer period necessary for the resolution of any litigation,
claim, negotiation, audit or other inquiry involving this Contract. Access to view Contractor
records related to any breach or allegation of fraud, waste and/or abuse may not be denied
and Contractor can not claim confidentiality or trade secret protections solely for viewing
but not retaining documents. Routine Contract performance compliance reports or
documents related to any alleged breach or allegation of non-compliance, fraud, waste,
abuse or collusion may be provided electronically and shall be provided at Contractor's
own expense. Reasonable costs for copies of non-routine Contract related records shall
not exceed the rates for public records under 950 C.M.R. 32.00.

Debarment. The Contractor certifies that neither it nor any of its subcontractors are
currently debarred or suspended by the federal or state government under any law or
regulation including, Executive Order 147; G.L. ¢. 29, 5. 29F G.L. ¢.30. § 39R, G.L. c.149, §
27C,G.L.c.149,§44C, G.L.c.149,§148Band G.L.c. 152 s. 25C.

Applicable Laws. The Contractor shall comply with all applicable state laws and
regulations including but not limited to the applicable Massachusetts General Laws; the
Official Code of Massachusetis Requlations; Code of Massachusetts Requlations
(unofficial); 801 CMR 21.00 (Procurement of Commodity and Service Procurements,
Including Human and Social Services); 815 CMR 2.00 (Grants and Subsidies); 808 CMR
1.00 (Compliance, Reporting and Auditing for Human And Social Services); AICPA

services are required to identify any potential conflict with representation of any
Department client in accordance with Massachusetts Board of Bar Overseers (BBO) rules.

Federal Anti-Lobbying and Other Federal Requirements. If receiving federal funds, the
Contractor certifies compliance with federal anti-lobbying requirements including 31 USC
1352; other federal requirements; Executive Order 11246; Air Pollution Act; Federal Water
Pollution Control Act and Federal Employment Laws.

Protection of Personal Data and Information. The Contractor certifies that all steps will
be taken to ensure the security and confidentiality of all Commonwealth data for which the
Contractor becomes a holder, either as part of performance or inadvertently during
performance, with special attention to restricting access, use and disbursement of personal
data and information under G.L. c. 93H and c. 66A and Executive Order 504. The
Contractor is required to comply with G.L. c. 93 for the proper disposal of all paper and
electronic media, backups or systems containing personal data and information, provided
further that the Contractor is required to ensure that any personal data or information
transmitted electronically or through a portable device be properly encrypted using (at a
minimum) Information Technology Division (ITD) Protection of Sensitive Information,
provided further that any Contractor having access to credit card or banking information of
Commonwealth customers certifies that the Contractor is PCI compliant in accordance with
the Payment Card Industry Council Standards and shall provide confirmation compliance

Standards; confidentiality of Department records under G.L. c. 66A; and the
Massachusetts Constitution Article XVIII if applicable.

Invoices. The Contractor must submit invoices in accordance with the terms of the
Contract and the Commonwealth Bill Paying Policy. Contractors must be able to reconcile
and properly attribute concurrent payments from multiple Departments. Final invoices in
any fiscal year must be submitted no later than August 15 for performance made and
received (goods delivered, services completed) prior to June 30™, in order to make
payment for that performance prior to the close of the fiscal year to prevent reversion of
appropriated funds. Failure to submit timely invoices by August 15! or other date listed in
the Contract shall authorize the Department to issue an estimated payment based upon
the Department's determination of performance delivered and accepted. The Contractor's
acceptance of this estimated payment releases the Commonwealth from further claims for
these invoices. If budgetary funds revert due to the Contractor's failure to submit timely
final invoices, or for disputing an estimated payment, the Department may deduct a penalty
up to 10% from any final payment in the next fiscal year for failure to submit timely invoices.

Payments Subject To Appropriation. Pursuant to G.L. c. 29 § 26, § 27 and § 29,
Departments are required to expend funds only for the purposes set forth by the
Legislature and within the funding limits established through appropriation, allotment and
subsidiary, including mandated allotment reductions triggered by G.L. c. 29, § 9C. A
Department cannot authorize or accept performance in excess of an existing appropriation
and allotment, or sufficient non-appropriated available funds. Any oral or written
representations, commitments, or assurances made by the Department or any other
Commonwealth representative are not binding. The Commonwealth has no legal
obligation to compensate a Contractor for performance that is not requested and is
intentionally delivered by a Contractor outside the scope of a Contract. Contractors should
verify funding prior to beginning performance.

Intercept. Contractors may be registered as Customers in the Vendor file if the Contractor
owes a Commonwealth debt. Unresolved and undisputed debts, and overpayments of
Contract payments that are not reimbursed timely shall be subject to intercept pursuant to
GL.c. 7A,s. 3 and 815 CMR 9.00. Contract overpayments will be subject to immediate
intercept or payment offset. The Contractor may not penalize any state Department or
assess late fees, cancel a Contract or other services if amounts are intercepted or offset
due to recoupment of an overpayment, outstanding taxes, child support, other overdue
debts or Contract overpayments.

Tax Law Compliance. The Contractor certifies under the pains and penalties of perjury
tax compliance with Federal tax laws; state tax laws including but not limited to G.L. c. 62C,
G.L. c. 62C, s. 49A; compliance with all state tax laws, reporting of employees and
contractors, withholding and remitting of tax withholdings and child support and is in good
standing with respect to all state taxes and returns due; reporting of employees and
contractors under G.L. c. 62E, withholding and remitting child support including G.L. c.
119A. s. 12; TIR 05-11; New Independent Contractor Provisions and applicable TIRs.

Bankruptcy, Judgments, Potential Structural Changes, Pending Legal Matters and
Conflicts. The Contractor certifies it has not been in bankruptcy and/or receivership within
the last three calendar years, and the Contractor certifies that it will immediately notify the
Department in writing at least 45 days prior to filing for bankruptcy and/or receivership,
any potential structural change in its organization, or if there is any risk to the solvency of
the Contractor that may impact the Contractor's ability to timely fulfill the terms of this
Contract or Amendment. The Contractor certifies that at any time during the period of the
Contract the Contractor is required to affirmatively disclose in writing to the Department
Contract Manager the details of any judgment, criminal conviction, investigation or litigation
pending against the Contractor or any of its officers, directors, employees, agents, or
subcontractors, including any potential conflicts of interest of which the Contractor has
knowledge, or learns of during the Contract term. Law firms or Attorneys providing legal

(Updated 3/21/2014)

during the Contract, provide further that the Contractor shall immediately notify the
Department in the event of any security breach including the unauthorized access,
disbursement, use or disposal of personal data or information, and in the event of a
security breach, the Contractor shall cooperate fully with the Commonwealth and provide
access to any information necessary for the Commonwealth to respond to the security
breach and shall be fully responsible for any damages associated with the Contractor's
breach including but not limited to G.L. c. 214, s. 3B.

Corporate and Business Filings and Reports. The Contractor certifies compliance with
any certification, filing, reporting and service of process requirements of the Secretary of
the Commonwealth, the Office of the Attorney General or other Departments as related to
its conduct of business in the Commonwealth; and with its incorporating state (or foreign
entity).

Employer Requirements. Contractors that are employers certify compliance with
applicable state and federal employment laws or regulations, including but not limited to
G.L.c. 5, s. 1 (Prevailing Wages for Printing and Distribution of Public Documents); G.L. c.
7. s. 22 (Prevailing Wages for Contracts for Meat Products and Clothing and Apparel);
minimum wages and prevailing wage programs and payments; unemployment insurance
and contributions; workers' compensation and insurance, child labor laws, AGO fair labor
practices; G.L. ¢. 149 (Labor and Industries); G.L. c. 150A (Labor Relations); G.L. c. 151
and 455 CMR 2.00 (Minimum Fair Wages); G.L. c. 151A (Employment and Training); G. L.
c. 151B (Unlawful Discrimination); G.L. c. 151E (Business Discrimination); G.L. c. 152
(Workers' Compensation); G.L. ¢.153 (Liability for Injuries); 29 USC c. 8 (Federal Fair
Labor Standards); 29 USC c. 28 and the Federal Family and Medical Leave Act.

Federal And State Laws And Regulations Prohibiting Discrimination including but not
limited to the Federal Equal Employment Oppurtunity (EEQ) Laws the Americans with
Disabilities Act,; 42 U.S.C Sec. 12,101, et seq., the Rehabilitation Act, 29 USC c. 16 s. 794;
29 USC c. 16. 5. 701; 29 USC c. 14, 623; the 42 USC c. 45; (Federal Fair Housing Act); G.
L. c. 151B (Unlawful Discrimination); G.L. c. 151E (Business Discrimination); the Public
Accommodations Law G.L. c. 272, s. 92A; G.L. c. 272, s. 98 and 98A, Massachusetts
Constitution Article CXIV and G.L. c. 93, s. 103; 47 USC c. 5, sc. Il. Part Il s. 255
(Telecommunication Act; Chapter 149, Section 105D, G.L. c. 151C, G.L. c¢. 272, Section
92A, Section 98 and Section 98A, and G.L. ¢. 111, Section 199A, and Massachusetts
Disability-Based Non-Discrimination Standards For Executive Branch Entities, and related
Standards and Guidance, authorized under Massachusetts Executive Order or any
disability-based protection arising from state or federal law or precedent. See also MCAD
and MCAD links and Resources.

Small Business Purchasing Program (SBPP). A Contractor may be eligible to
participate in the SBPP, created pursuant to Executive Order 523, if qualified through the
SBPP COMMBUYS subscription process at: www.commbuys.com and with acceptance of
the terms of the SBPP participation agreement.

Limitation of Liability for Information Technology Contracts (and other Contracts as
Authorized). The Information Technology Mandatory Specifications and the IT Acquisition
Accessibility Contract Language are incorporated by reference into Information Technology
Contracts. The following language will apply to Information Technology contracts in the
Uo01, U02, U03, U04, U5, U06, U07, U08, U0Y, U10, U75, US98 object codes in the
Expenditure Classification Handbook or other Contracts as approved by CTR or OSD.
Pursuant to Section 11. Indemnification of the Commonwealth Terms and Conditions, the
term “other damages” shall include, but shall not be limited to, the reasonable costs the
Commonwealth incurs to repair, return, replace or seek cover (purchase of comparable
substitute commodities and services) under a Contract. “Other damages” shall not include
damages to the Commonwealth as a result of third party claims, provided, however, that
the foregoing in no way limits the Commonwealth’s right of recovery for personal injury or
property damages or patent and copyright infringement under Section 11 nor the
Commonwealth's ability to join the contractor as a third party defendant. Further, the term
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‘other damages” shall not include, and in no event shall the contractor be liable for,
damages for the Commonwealth’s use of contractor provided products or services, loss of
Commonwealth records, or data (or other intangible property), loss of use of equipment,
lost revenue, lost savings or lost profits of the Commonwealth. In no event shall “other
damages" exceed the greater of $100,000, or two times the value of the product or service
(as defined in the Contract scope of work) that is the subject of the claim. Section 11 sets
forth the contractor's entire liability under a Contract. Nothing in this section shall limit the
Commonwealth's ability to negotiate higher limitations of liability in a particular Contract,
provided that any such limitation must specifically reference Section 11 of the
Commonwealth Terms and Conditions. In the event the limitation of liability conflicts with
accounting standards which mandate that there can be no cap of damages, the limitation
shall be considered waived for that audit engagement. These terms may be applied to
other Contracts only with prior written confirmation from the Operational Services Division
or the Office of the Comptroller. The terms in this Clarification may not be modified.

Northern Ireland Certification. Pursuant to G.L. ¢c. 7 s. 22C for state agencies, state
authorities, the House of Representatives or the state Senate, by signing this Contract the
Contractor certifies that it does not employ ten or more employees in an office or other
facility in Northern Ireland and if the Contractor employs ten or more employees in an office
or other facility located in Northern Ireland the Contractor certifies that it does not
discriminate in employment, compensation, or the terms, conditions and privileges of
employment on account of religious or political belief;, and it promotes religious tolerance
within the work place, and the eradication of any manifestations of religious and other
illegal discrimination; and the Contractor is not engaged in the manufacture, distribution or
sale of firearms, munitions, including rubber or plastic bullets, tear gas, armored vehicles or
military aircraft for use or deployment in any activity in Northern Ireland.

Pandemic, Disaster or Emergency Performance. In the event of a serious emergency,
pandemic or disaster outside the control of the Department, the Department may negotiate
emergency performance from the Contractor to address the immediate needs of the
Commonwealth even if not contemplated under the original Contract or procurement.
Payments are subject to appropriation and other payment terms.

Consultant Contractor Certifications (For Consultant Contracts “HH" and “NN" and
“U05" object codes subject to G.L. Chapter 29, s. 29A). Contractors must make required
disclosures as part of the RFR Response or using the Consultant Contractor Mandatory
Submission Form.

Attorneys. Attorneys or firms providing legal services or representing Commonwealth
Departments may be subject to G.L. c. 30, s. 65, and if providing litigation services must be
approved by the Office of the Attorney General to appear on behalf of a Department, and
shall have a continuing obligation to notify the Commonwealth of any conflicts of interest
arising under the Contract.

Subcontractor Performance. The Contractor certifies full responsibility for Contract
performance, including subcontractors, and that comparable Contract terms will be
included in subcontracts, and that the Department will not be required to directly or
indirectly manage subcontractors or have any payment obligations to subcontractors. .

EXECUTIVE ORDERS

For covered Executive state Departments, the Contractor certifies compliance with
applicable Executive Orders (see also Massachusetts Executive Orders), including but not
limited to the specific orders listed below. A breach during period of a Contract may be
considered a material breach and subject Contractor to appropriate monetary or Contract
sanctions.

Executive Order 481. Prohibiting the Use of Undocumented Workers on State Contracts.
For all state agencies in the Executive Branch, including all executive offices, boards,
commissions, agencies, Departments, divisions, councils, bureaus, and offices, now
existing and hereafter established, by signing this Contract the Contractor certifies under
the pains and penalties of perjury that they shall not knowingly use undocumented workers
in connection with the performance of this Contract; that, pursuant to federal requirements,
shall verify the immigration status of workers assigned to a Contract without engaging in
unlawful discrimination; and shall not knowingly or recklessly alter, falsify, or accept altered
or falsified documents from any such worker

Executive Order 130. Anti-Boycott. The Contractor warrants, represents and agrees that
during the time this Contract is in effect, neither it nor any affiliated company, as hereafter
defined, participates in or cooperates with an international boycott (See IRC § 999(b)(3)-
(4), and RS Audit Guidelines Boycotts) or engages in conduct declared to be unlawful by
G.L.c. 151E. s. 2. A breach in the warranty, representation, and agreement contained in
this paragraph, without limiting such other rights as it may have, the Commonwealth shall
be entitled to rescind this Contract. As used herein, an affiliated company shall be any
business entity of which at least 51% of the ownership interests are directly or indirectly
owned by the Contractor or by a person or persons or business entity or entities directly or
indirectly owning at least 51% of the ownership interests of the Contractor, or which directly
or indirectly owns at least 51% of the ownership interests of the Contractor.

(Updated 3/21/2014)

Executive Order 346. Hiring of State Employees By State Contractors Contractor certifies
compliance with both the conflict of interest law G.L. c. 268A specifically s. 5 (f) and this
order; and includes limitations regarding the hiring of state employees by private
companies contracting with the Commonwealth. A privatization contract shall be deemed
to include a specific prohibition against the hiring at any time during the term of Contract,
and for any position in the Contractor's company, any state management employee who is,
was, or will be involved in the preparation of the RFP, the negotiations leading to the
awarding of the Contract, the decision to award the Contract, and/or the supervision or
oversight of performance under the Contract.

Executive Order 444. Disclosure of Family Relationships With Other State Employees.
Each person applying for employment (including Contract work) within the Executive
Branch under the Governor must disclose in writing the names of all immediate family
related to immediate family by marriage who serve as employees or elected officials of the
Commonwealth. All disclosures made by applicants hired by the Executive Branch under
the Governor shall be made available for public inspection to the extent permissible by law
by the official with whom such disclosure has been filed.

Executive Order 504. Regarding the Security and Confidentiality of Personal Information.
For all Contracts involving the Contractor's access to personal information, as defined in
G.L. c. 93H, and personal data, as defined in G.L. c. 66A, owned or controlled by
Executive Department agencies, or access to agency systems containing such information
or data (herein collectively “personal information”), Contractor certifies under the pains and
penalties of perjury that the Contractor (1) has read Commonwealth of Massachusetts
Executive Order 504 and agrees to protect any and all personal information; and (2) has
reviewed all of the Commonwealth Information Technology Division’s Security
Policies. Notwithstanding any contractual provision to the contrary, in connection with the
Contractor's performance under this Contract, for all state agencies in the Executive
Department, including all executive offices, boards, commissions, agencies, departments,
divisions, councils, bureaus, and offices, now existing and hereafter established, the
Contractor shall: (1) obtain a copy, review, and comply with the contracting agency's
Information Security Program (ISP) and any pertinent security guidelines, standards, and
policies; (2) comply with all of the Commonwealth of Massachusetts Information
Technology Division's “Security Policies”) (3) communicate and enforce the contracting
agency's ISP and such Security Policies against all employees (whether such employees
are direct or contracted) and subcontractors; (4) implement and maintain any other
reasonable appropriate security procedures and practices necessary to protect personal
information to which the Contractor is given access by the contracting agency from the
unauthorized access, destruction, use, modification, disclosure or loss; (5) be responsible
for the full or partial breach of any of these terms by its employees (whether such
employees are direct or contracted) or subcontractors during or after the term of this
Contract, and any breach of these terms may be regarded as a material breach of this
Contract; (6) in the event of any unauthorized access, destruction, use, modification,
disclosure or loss of the personal information (collectively referred to as the “unauthorized
use"): (a) immediately notify the contracting agency if the Contractor becomes aware of the
unauthorized use; (b) provide full cooperation and access to information necessary for the
contracting agency to determine the scope of the unauthorized use; and (c) provide full
cooperation and access to information necessary for the contracting agency and the
Contractor to fulfill any notification requirements. Breach of these terms may be regarded
as a material breach of this Contract, such that the Commonwealth may exercise any and
all contractual rights and remedies, including without limitation indemnification under
Section 11 of the Commonwealth's Terms and Conditions, withholding of payments,
Contract suspension, or termination. In addition, the Contractor may be subject to
applicable statutory or regulatory penalties, including and without limitation, those imposed
pursuant to G.L. ¢. 93H and under G.L. c. 214, § 3B for violations under M.G.L c. 66A.
Executive Orders 523, 524 and 526. Executive Order 526 (Order Regarding Non-
Discrimination, Diversity, Equal Opportunity and Affirmative Action which supersedes
Executive Order 478). Executive Order 524 (Establishing the Massachusetts Supplier
Diversity Program which supersedes Executive Order 390). Executive Order 523
(Establishing the Massachusetts Small Business Purchasing Program.) All programs,
activities, and services provided, performed, licensed, chartered, funded, regulated, or
contracted for by the state shall be conducted without unlawful discrimination based on
race, color, age, gender, ethnicity, sexual orientation, gender identity or expression,
religion, creed, ancestry, national origin, disability, veteran’s status (including Vietnam-era
veterans), or background. The Contractor and any subcontractors may not engage in
discriminatory employment practices; and the Contractor certifies compliance with
applicable federal and state laws, rules, and regulations governing fair labor and
employment practices; and the Contractor commits to purchase supplies and services from
certified minority or women-owned businesses, small businesses, or businesses owned by
socially or economically disadvantaged persons or persons with disabilities. These
provisions shall be enforced through the contracting agency, OSD, and/or the
Massachusetts Commission Against Discrimination. Any breach shall be regarded as a
material breach of the contract that may subject the contractor to appropriate sanctions.
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Exhibit C - Hazard Mitigation Plan Scope of Work

Cape Cod is a coastal region located in Barnstable County, Massachusetts. The County’s Regional Multi-
Hazard Mitigation (MHM) Plan was certified by FEMA in 2010. Of the County’s 15 towns, 5 towns have a
FEMA certified Local MHM Plan, and 2 towns have submitted their Local MHM Plans to FEMA for
review. The Cape Cod Commission is seeking HMGP planning assistance funds for the purpose of
providing technical assistance to the remaining 7 Cape Cod towns to develop, update, and implement
their Local MHM Plans. In 2009, the Regional and Local MHM planning process facilitated by the
Commission identified climate change as a hazard in our region that is expected to elevate risk levels of
existing hazards over time. We anticipate each Town involved in this plan development, or plan update,
process will consider climate change impacts, as well.

This planning effort and the Cape communities that will benefit from this planning assistance grant can
best be characterized by two separate scopes of work, as follows:

Part | — New Plans: Falmouth and Yarmouth ($30,000)

The towns of Falmouth and Yarmouth are developing MHM Plans for the first time. The town of
Falmouth was recently engaged in a hazard mitigation planning effort with the Massachusetts Office of
Coastal Zone Management {CZM) through the Storm Smart Coast program. This effort lead to
establishing the foundation of a local MHM plan, however the effort was never completed and much of
the information is out of date, including the risk assessment. The Commission will work with the towns
of Falmouth and Yarmouth on the following tasks:

Task 1: Convene a local planning committee consisting of; the town planner {or designee),
conservation agent, emergency responder, planning board member, and other persons as deemed
necessary or appropriate by the town to determine the priority ranking of hazards, including hazards
that may be intensified by climate change.

Task 2: Re-Convene Local MHM Planning Committee. Assess Critical Facilities vulnerability using GIS
data layers; discuss existing protection measures; develop plan narrative.

Task 3: Re-convene Local MHM Planning Committee. Utilize GIS to examine land use and natural
resource data layers overlaid with wildfire risk, flood hazard, hurricane, tornado, and storm surge
(SLOSH) data sets to identify critical facilities located in vulnerable areas. Discuss and prioritize
action items and develop the mitigation strategy; continue to refine plan narrative,

Task 4: Identify existing protection measures, and identify new measures as potential action items
in the plan’s mitigation strategy.

Task 5: Develop and prioritize the mitigation strategy; assign roles and responsibilities for
implementation.

Task 6: Conduct public outreach and elicit comments on the plan; revise as appropriate.

Task 7: Seek preliminary local endorsement of the Plan by the Board of Selectmen.




Task 8: Submit to MEMA for review; and then, FEMA for final certification.

Part Il — Plan Updates: Bourne, Harwich and Mashpee ($30,000)

The planning process for updating a certified local MHM plan is similar to the process for developing a
new plan (described above). However, as an update, the process tends to progress more quickly as some
tasks can be grouped together.

Task 1: Re-convene local MHM planning committee to consider hazards, and determine whether
the priority ranking of hazards has changed,

Task 2: Re-convene local MHM planning committee to update critical facilities; update Risk and
Vulnerability Assessment Map (RVAM) data layers to identify new vulnerabilities; document
progress made mitigating previously Identified vulnerabilities.

Task 3: Identify new existing protection measures and update the mitigation strategy; identify
progress implementing the action items (including reasons why there may have been little or no
progress).

Task 4: Conduct public outreach and elicit comments on the plan; revise as appropriate.
Task 5: Seek preliminary local endorsement of the Plan by the Board of Selectmen.

Task 6: Submit to MEMA for review; and then, FEMA for final certification.
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Federal Funding Accountability and
Transparency Act Compliance Form

Please complete and return this form with contracts.

Part 1. In order to comply with the Federal Funding Accountability and Transparency Act (FFATA), the
Massachusetts Emergency Management Agency may only award grants and contracts to entities with the
Dun and Bradstreet Data Universal Numbering System numbers (DUNS). DUNS numbers are used as
identifiers for tracking purposes and to validate address and point of contact information for federal
assistance applicants, recipients, and sub-recipients. The DUNS number will be used throughout a grant’s life
cycle. Please consult your accounting department to obtain your organization’s nine-digit DUNS number. If
necessary, you may obtain one by calling 1-866-705-5711 or by applying online at
http://fedgov.dnb.com/webform/displayHomepage.dio.

Table 1. Award Information

Name of Entity Receiving Award

Cape Cod Commission

Street Address

3225 Main Street P O Box 226

City, State, Zip

Barnstable, MA 02630

Contact Name

Paul Niedzwiecki, Exexcutive Director

Contact Phone Number

(508) 362-3828

Congressional District gth

Amount of Award $ 45,000.00
Nine-Digit DUNS Number 076612407
Transaction Type Reimbursement
CFDA number or NAICS code 97.039

Program Source

Hazard Mitigation Grant Program

Award Title

Regional Planning Assistance for Local MHM Plan Development

Part 2. In certain instances FFATA requires information be collected regarding executive compensation. If
the gross revenue of your organization exceeds $25,000,000 and more than 80% of the gross revenue is from
federal sources, the names, titles, and salaries of the executives with the five highest salaries must be
provided. If your organization meets these criteria, please complete Table 2. If your organization does not
meet these criteria, please check the statement above the table.

\// The gross revenue of my organization does not exceed $25,000,000 and more than 80% of the gross
revenue of my organization is not from federal sources.

OR
Table 2 Executive Compensation (by Salary)
First and Last Name Title Annual Salary
Signature of authorized official (signed in blue ink) Date

Leo Cakounes, Mary Pat Flynn, Ronald Beaty

Barnstable County Commissioners

Printed name of Authorized Official

Title




Massachusetts Emergency Management Agency
Federal OMB Circular A-133 Audit Reporting Form

Name of Organization: Cape Cod Commission
Address: 3225 Main Street
P O Box 226

Barnstable, MA 02630

Was your local government or not for profit organization required to have an audit of Federal Funds
performed for the most recently closed fiscal year? (Spending of more than $500,000 in Federal
Funds from all sources) If yes, please fill out the rest of this form. If no, please sign it and return.

Yes E( No O

Does your local government or not for profit organization have any findings or questioned costs
related to grants administered by the Massachusetts Emergency Management Agency in your most
recent audit?

/
Yes [ No

If yes is checked above, please fill in the summary work sheet attached, listing the number of the
finding in the A-133 Audit, the title of the finding, the initial date of the finding and the status of the
corrective action taken to eliminate the finding and if questioned costs were identified.

If you have not fully implemented a corrective plan, you may receive a letter from our office
requesting a new date for the implementation of your corrective action plan. Failure to implement
corrective action plans could result in a loss of funds administered by the Massachusetts Emergency
Management Agency.

I verify that the information presented in this form is accurate to the best of my knowledge.

Barnstable County Commissioners

Signature Date Title

Leo Cakounes. Mary Pat Flynn. Ronald Beaty

Printed Name



terms as part of this Contract without prior Department approval. Click on hyperlinks for definitions, instructions and legal requirements that are incorporated by referenca into this
Contract. An electronic copy of this form is avallable at www.mass.gov/osc under Guldance For Vendors - Forms or www.mass.goviosd under OSD Forms.

CONTRACTOR LEGAL NAME: County of Barnstable/Cape Cod Commission COMMONWEALTH DEPARTMENT NAME: MA Emergency Management Agency
{and dibla): MMARS Department Code: CDA

Legal Address: (W-9, W-4,T&C); 3225 Main Street, Barnstable, MA 02630 Business Mailing Address: 400 Worcester Road, Framingham, MA 01702
Contract Manager: Ryan Bennett, Planner Il Biliing Address (If different):

E-Mail: rhennett@capecodcommission.org Contract Manager: Scott MacLeod

Phone: (508)362-3828 ]Fax: {608)362-3136 - . E-Mail: scoftmacleod@state.ma.us
Contractor Vendor Code: VC6000194979 Phone: 978-820-1445 I Fax: 508-820-1404
Vendor Code Address ID {e.g. "AD001"): AD001, MMARS Doc ID(s): HMGP405120CAPECQD000

{Note: The Address Id Must be set up for EFT payments.) RFRIProcurement or Other ID Number:FHMGP4051

_X_ NEW CONTRACT . CONTRACT AMENDMENT

PROCUREMENT OR EXCEPTION TYPE: (Check one option only) Enter Current Contract End Date Prior to Amendment: __ ,20_ .

__ Statewide Contract (OSD or an OSD-designated Department) Enter Amendment Amount: $ - (or *no change’)

— Coliective Purchase (Attach OSD approval, scope, budget) AMENDMENT TYPE; (Check one option only. Attach details of Amendment changes.)
_X_ Department Procurement (includes State or Federal grants 815 CMR 2.00) Amendment to Scope or Budget (Attach updated scope and budget)

{Attach RFR and Response or other procurement supporting documentation) - PR .

__ Emergency Contract (Atiach Justification for emergancy, scope, budge) __Interim Contract (Attach justification for Interim Contract and updated scope/budget)
__Contract Employee {Attach Employment Status Form, scope, budget) — Contract Employee (Attach any updates to scope or budget)

__Legislativellegal or Other: (Attach aithorizing language/justification, scope and - |- . Legislative/t egal or Other: (Attach authorizing language/justification and updated

budget) scope and budget) '

The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has been executed, filed with CTR and is incorporated by reference info this Contract.
_X_ Commonwealth Terms and Conditions  __ Commonwealth Terms and Gonditions For Human and Soclal Services

COMPENSATION: (Check ONE option): The Department certifies that payments for authorized performance accepted In accordance with the tems of this Contract will be supported
In the state accounting system by sufficient appropriations or other non-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 9.00.
— Rate Contract (No Maximum Cbligation. Attach details of all rates, units, calculations, conditions or terms and any changes if rates or terms are being amended.)

_X_Maximum Obligation Contract Enler Total Maximum Obligation for total duration of this Contract (or new Total if Contract is being amended). $ 45,000.00.

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are Issued through EFT 45 days from Invoice recelpt. Contractors requesting accelerated payments must

identify a PPD as follows: Payment issued within 10 days ._% PPD; Payment Issued within 15 days _ % PPD; Payment Issued wihin 20 days __ % PPD; Payment issued within

30 days __% PPD. If PPD percentages are left blank, identffy reason: _X_agree fo standard 45 day cycle __ statutory/legal or Ready Paymenis (G.L. c. 29, § 234); __ only initial
A]

ayment (subsequent payments scheduled to support standard EFT 45 day payment cycle. Ses Prompt Pay Discounts Pol
BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Contract title, purposs, fiscal ysar(s) and a detalled description of the scope
of performance or what is being amended for a Contract Amendment. Aftach alf supporting documentation and Justifications.) The purpose of this contract is to award funds
granted under the FEMA HMGP 4051-20 Hazard Mitigation Grant Program Program CFDA (97.039)Reglonal Planning Assistance for Local MHM Plan Development,
See aftached scope of work for more information,

ANTICIPATED START DATE: (Complete ONE option only) The Department and Conlractor certify for this Contract, or Contract Amendment, that Contract obligations:

_X_ 1. may be incurred as of the Effective Date (latest signature date below) and no obligations have been incurred prior to the Effective Date.
___ 2. may ba incurred as of ,20___; a date LATER than the Effective Date below and no obligations have been incurred prior to the Effective Date.
__3. were incurred as of ,20___,adate PRIOR to the Effective Date bslow, and the parties agree that payments for any obligations incurred prior o the Effective Date are

authorized fo be made either as setllement payments or as authorized reimbursement payments, and that the details and circumstances of all obligations under this Contract are
atiached and incorporated into this Contract. Acceptance of payments forever releases the Commonwealth from further claims related {o these obligations.

CONTRACT END DATE: Conract performance shall ferminate as of 12/212016, with no new obligations being incurred after this date unless the Contract Is properly amended,
provided that the terms of this Contract and performance expectations and obligations shall survive its termination for the purpose of resolving any claim or dispute, for completing
any negotiated terms and warranties, to allow any close out or transition performance, reporting, invoicing or final payments, or during any lapse between amendments.

CERTIFICATIONS: Notwithslanding verbal or other representations by the parlies, the “Effective Date” of this Contract or Amendment shall be the latest date that this Contract or
Amendment has been executed by an authorized signatory of the Contractor, the Department, or a later Contract or Amendment Start Date specified above, subject to any required
approvals. The Contractor makes alf certifications required under the affached Contractor Cerfifications (incorporated by reference if not attached herelo) under the pains and
penalties of perjury, agrees to provide any required documentation upon request to support compliance, and agrees that all terms governing performance of this Contract and doing
business in Massachusefts are aftached or incorporated by reference herein according fo the following hierarchy of document precedence, the applicable Commonwealth Terms and
Conditions, this Standard Contract Form Including the Instructions and Contractor Cerfifications, the Request for Response (RFR) or other solicitation, the Conlractor’s Response,
and additional negotiated terms, provided that additional negotiated terms will take precedence over the relevant terms in the RFR and the Contractor’'s Response only if made using
the process oytﬂned in 801 CMR 21.07, incorporated herein, provided that any amended RFR or Response terms result in best value, lower costs, or a more cost effective Contract.

AUTHOR!ZINé SIGNATURE FOR THEGONTRACTOR: AUTHORIZING %NATURE FOR THE COMMONWEALTH:
:/ 4 V< Date: “8‘ “‘l . X: ,/ Z”M\ . Date:!}b‘r/k/ﬂf

At Time'of Signature) {Signature and Date Must Be Handwritten At Time of Signature)
i Print Name: _ David Mahr
Print Title: _ Barnstable County Commissioners . Print Title: __ Chief Fiscal Officer

(Updated 6/27/2011) Page 1 of 5




COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

INSTRUCTIONS AND CONTRACTOR CERTIFICATIONS

The following instructions and terms are incorporated by reference and apply to this
Standard Contract Form. Text that appears underlined indicates a "hyperlink” {o an Infemet
or-bookmarked site and are unofficial versions of thesa documents and Departments and
Contractors should consult with their legal counsel fo ensure compliance with all legal
requirements. Using the Web Toolbar will make navigation between the form and the
hyperlinks easler. Please note that not all applicable laws have been cited.
CONTRACTOR LEGAL NAME (AND D/B/A): Enter the Full Legal Name of the
Contractor's business as it appears on the Contractor's W-8 or W-4 Form (Contract
Employees only) and the applicable Commonweatth Terms and Conditions If Contractor
also has a “doing business as® {d/b/a) name, BOTH the legal name and the “d/b/a" name
must appear in this section,

Contractor Legal Address:: Enter the Legal Address of the Contractor as it appears on
the Contractor's W- or W4 Fom (Contract Employees only) and the applicable
Commonwealth Terms and Conditions, which must mafch the legal address on the 10991
table in MMARS (or the Legal Address in HRICMS for Contract Employee).

Contractor Contract Manager: Enter the authorized Contract Manager who will be
responsible for managing the Contract. The Contract Manager should be an Authorized
Signatory or, at a minimum, a person designated by the Contractor fo represent the
Contractor, receive legal notices and negotiate ongoing Confract issues. The Contract
Manager is considered “Key Personnel* and may not be changed without the prior written
approval of the Department. if the Contract is posted on Comm-PASS, the Contract
Manager must be listed on the Vendor Section tab.

Contractor E-Mall Address/Phone/Fax: Enter the electronic mall {e-mall) ‘address,
phone and fax number of the Contractor Contract Manager. This information must be kept
current by the Confractor to ensure that the Department can contact the Contractor and
provide any required legal notices. Nofice received by the Contract Manager:(with
confirmation of actual recelpt) through the listed address, fax number(s) or electronic mail
address will meet any written legal notice requirements.

Contractor Vendor Code: The Depariment must enter the MMARS Vendor Code
assigned by the Commonwealth. If a Vendor Code has not yet been assigned, leave this
space blank and the Department will complete this section when a Vendor Code has besn
assigned. The Department is responsible under the Vendor File and W-9s Policy for
verifying with authorized signatories of the Contractor, as part of contract execution, that
the legal name, address and Federal Tax Identification Number (TIN) in the Contract
documents match the state accounting system.

Vendor Code Address iD: (e.g., "AD001") The Department must enter the MMARS
Vendor Code Address Id identifying the payment remittance address for Contract
payments, which MUST be set up for EFT paymenis PRIOR to the first payment under the
Contract In accordance with the Blll Paying and Vendor File and W-9 policies.
COMMONWEALTH DEPARTMENT NAME: Enter the full Department name with the
authority to obligate funds encumbered for the Contract.

Commonwealth MMARS Alpha Department Code: Enter the three (3} letter MMARS
Code assigned to this Gommonwealth Depariment in the state accounting system.
Department Business Mailing Address: Enter the address where all formal
correspondance to the Department must be sent. Unless otherwise specified In the
Contract, legal notice sent or received by the Department's Confract Manager (with
confirmation of actual recelpt) through the listed address, fax number(s) or electronic mail
address for the Coniract Manager will meet any requirements for legal notice.

Department Billing Address: Enter the Billing Address or email address if invoices must
be sent fo a different location. Billing or confirmation of delivery of performance Issues
should be resolved through the listed Contract Managers.

Department Contract Manager: Identify the authorized Confract Manager who will be
responsible for managing the Conlract, who should be an authorized signatory or an
employee designated by the Department to represent the Depariment to receive legal
notices and negofiate ongoing Contract issues.

Department E-Mail Address/PhonelFax: Enter the electronic mail (e-mail) address,
phone and fax number of the Department Contract Manager, Unless otherwise specified In
the Contract, legal nofice sent or recelved by the Contract Manager {with confirmation of
actual receipt) through the listed address, fax number(s) or electronic mail address will
meet any requirements for written notice under the Contract.

MMARS Document ID(s): Enter the MMARS 20 characler encumbrance transaction
number associated with this Contract which must remain the same for the Iife of the
Contract. If multiple numbers exist for this Contract, identify all Doc Ids.

RFR/Procurement or Other 1D Number or Name: Enter the Request for Response
(RFR) or ofher Procurement Reference number, Contract ID Number or ofher
referenceftracking number for this Confract or Amendment and will be entered into the
Board Award Field in the MMARS encumbrance fransaction for this Contract.

Complete this section ONLY if this Contract is brand new. (Complete the
CONTRACT AMENDMENT sectlon for any material changes to an existing or an
expired Contract, and for exercising options to renew or annual contracts under a
multi-year procurement or grant program.)

PROCUREMENT OR EXCEPTION TYPE: Check the appropriate fype of procurement or
exception for this Contract. Only one option can be selected. See State Finance Law and
General Requirements, Acquistion Policy and Fixed. Assels, the Commodities and
Services Policy and the rement Information Center (Depariment Contract Guidan
for details,

Statewide Contract (OSD or an OSD-designated Department). Check this option for a
Statewids Contract under OSD, or by an OSD-designated Department. )
Collective Purchase approved by OSD. Check this option for Contracts approved by
0SD for collective purchases through federal, state, local government or other entities.
Department Contract Procurement. Check this option for a Depariment procurement
Including state grants and federal sub-grants under 815 CMR 2.00 and State Grants and
Federal Subgrants Policy, Deparimental Master Agreements (MA). -If multi-Department
user Contract, identify multi-Department use is allowable in Brief Description.

Emergency Confract. Check this option when the Department has determined that an
unforeseen crisis or incident has arisen which requires or mandates immediale purchases
fo avold substantial harm to the functioning of government or the provision of necessary or
mandated services or whenever the health, welfare or safely of clients or other persons or
serious damage fo property Is threatened.

Contract Employee. Check this option when the Department requlres the performance of
an [ndividual Contractor, and when the planned Confract performance with an Individual
has been classified using the Employment Status Form (prior to the Contractor's selection)
as work of a Contract Employee and not that of an Independent Contractor,
Legislativeilegal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempls or prohibits a Conlract from being
competitively procured, or identify any other procurement exception not already listed.
Legislative “earmarks” exempt the Contract solely from procurement requirements, and all
other Confract and state finance laws and policies apply. Supporting documentation must
be attached o explain and justify the exemption,

CONTRACT AMENDMENT (Right Sids of Form)

NEW CONTRACTS (left side of Form):

(Updated 6/27/2011)

Compiete this section for any Contract being renewed, amended or to continue a lapsed
Contract, All Contracts with available options to renew must bs amended referencing the
original procurement and Contract doc ids, since all confinuing contracts must be
maintained in the same Contract file (even if the underlying appropriation changes each
fiscal year.) “See Amendments, Suspensions, and Termination Policy.)

Enter Current Contract End Date: Enter the termination date of the Cument Contract
being amended, even if this date has already passed. (Note: Current Start Date is not
requested since this date does not change and is already recorded in MMARS.)

Enter Amendment Amount: Enter the amount of the Amendment increase or decrease to
a Maximum Obligation Contract. Enter “no change” for Rate Contracis or if no change.

AMENDMENT TYPE: Identify the type of Amendmient being done. Documentation
supporting the updates to performance and budget must be attached. Amendment to
Scope or Budget. Check this option when renewing a Conlract or executing any
Amendment (‘material change” in Confract terms) even if the Contract has lapsed. The
parties may negotiate a change in any element of Contract performance or cost identified
in the RFR or the Contractor's response which results in lower costs, or a more cost-
effective or better value performance than was presented in the original selected response,
provided the negotiation results in a better value within the scope of the RFR than what
was proposed by the Contraclor in the original selected response. Any “material® change
in the Contract terms must be memorialized in a formal Amendment even i a
corresponding MMARS {ransaction Is not needed to support the change. Additional
negoflated terms will take precedence over the relevant terms in the RFR and the
Contractor's Response only if made using the process outlined in 801 CMR 21.07,
incorporated herein, provided that any amended RFR or Response terms result in best
value, lower costs, or a more cost effective Contract.

Interim Contracts. Check this option for an Inferim Contract to prevent a lapse of Contract
performance whensver an existing Contract is being re-procured but the new procurement
has not been completed, to bridge the gap during implementation between an expiring and
a new procurement, or to contract with an interim Contractor when a current Contractor is
unable to complete full performance under a Contract,

Contract Employee. Check this option when the Depariment requires a renewal or other
amendment to the parformance of a Contract Employee.

LegislativelLegal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstarice exempts or prohibits a Contract from being
compelitively procured, or identify any other procurement exception not already fisted.
Legislative “earmarks” exempt the Contract solely from procurement requirements, and all
other Contract and state finance laws and policies apply. Attach supporting documentation
to explain and justify the exemption and whether Contractor selection has been publicly

Page 2 of 5




COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

posted.

COMMONWEALTH TERMS AND CONDITIONS

Identify which Commonwealth Terms and Conditions the Contractor has executed and is
incorporated by reference into this Contract. This Form s signed only once and recorded
on the Vendor Customer File (VCUST). Ses Vendor File and W-s Policy.

COMPENSATION

Identify if the Confract is a Rate Contract (with no stated Maximum Obligation) or a
Maximum Obligation Contract (with a stated Maximum Obligation) and identify the
Maximum Obligation. If the Contract is being amended, enter the new Maximum
Obligation based upon the increase or decreasing Amendment. The Total Maximum
Obligation must reflect the fotal funding for the dates of service under the confract,
including the Amendment -amount if the Contract is belng amended. The Maximum
Obligation must match the MMARS encumbrance. Funding and - allotments must be
verified as available and encumbered prior to Incurring obligations. If a Contract includes
both a Maximum Obligation component and Rate Contract component, check off both,
specific Maximum Obligation amounts or amended amounts and Attachments must clearly
otifline the Contract breakdown to match the encumbrance.

CONTRACT END DATE

The Department must enter the date that Contract performance will ferminate. If the
Contract Is being amended and the Contract End Date Is not changing, this date
must be re-entered again here. A Contract must be signed for at least the initial duration
but not longer than the period of procurement listed in the RFR, or other solicitation
document (if applicable). No new performance Is allowable beyond the end date without
an amendment, but the Department may allow a Contractor to complete minimal close out
performance obligations if substantial performance has been made prior fo the termination
date of the Contract and prior to the end of the fiscal year in which paymenls are
appropriated, provided that any close out performance is subject to appropriation and
funding limits under state finance law, and CTR may adjust encumbrances and payments
in the state accounting system to enable final close out payments, Performance dates are

subjectto G.L.c4, §9.

CERTIFICATIONS AND EXECUTION

PAYMENTS AND PROMPT PAY DISCOUNTS

Payments are processed within a 45 day payment cycle through EFT In accordance with
the Commonwealth Bill _Paying Policy. for investment and cash flow :purposes.
Departments may NOT negoliate accelerated payments and Payees are NOT entitied to
accelerated payments UNLESS a prompt payment discount (PPD) is provided to support
the Commonweallh’s loss of investment earnings for this earfier payment, or unless a
payments is legally mandated to be made in less than 45 days (e.g., conslruction
contracts, Ready Payments under G.L. ¢. 29, s. 23A). See Prompt iscounts Policy.
PPD are identifted as a percentage discount which will be automatically deducted when an
accelerated payment is made. Reduced contracts rates may not be negotiated to replace a
PPD. If PPD fields are left blank please identify that the Contractor agrees fo the standard
45 day cycle; a statutory/legal exemption such as Ready Payments (G.L. ¢. 29, § 23A); or
only an initial accelerated payment for reimbursements or start up costs for a grant, with
subsequent payments scheduled to support standard EFT 45 day payment cycle. Financial
hardship is not a sufficient justification to accelerate cash flow for all payments under a
Contract. Initial grant or contract payments may be accelerated for the first involce or initial
grant instaliment, but subsequent periodic instaliments or Involce payments should be
scheduled to support the Payee cash flow needs and the standard 45 day EFT payment
cycle in accordance with the Bill Paying Policy. Any accelerated payment that does not
provide for a PPD must have a legal justification in Contract file for audit purposes
explaining why accelerated payments were allowable without a PPD.

See Department Head Signature Authorization Policy and the Contractor Authorized
Sgnatory Listing for policies on Contractor and Department signatures.

Authorizing Signature for Contractor/Date: The Authorized Contractor Signatory must
(in thelr own handwriting and in Ink) sign AND enter the date the Contract is signed. See
section above under “Anticipated Confract Start Date”. Acceptance of payment by the
Contractor shall waive any right of the Contractor to claim the ContractAmendment is not
valid and the Contractor may not vold the Contract. Rubber stamps, typed or other
images are not acceptable. Proof of Contractor signature authorization on a Contractor
Authorized Signatory Listing may be required by the Department if not already on flle.
Contractor Name [Title: The Contractor Authorized Signatory's name and title must
appear legibly as it appears on the Contractor Authorized Signatory Listing.
Authorizing Signature For Commonwealth/Date: The Authorized Department Signatory
must (in their own handwriting @nd in ink) sign AND enter the date the Contract is signed.
See section above under “Anticipated Start Date”. Rubher stamps, typed or other
images are not accepted. The Authorized Signatory must be an employee within the
Department legally responsible for the Contract. See Department Head Signature
Authorization. The Department must have the legislative funding appropriatad for all the
costs of this Contract or funding allocated under an approved Interdeparimental Service
Agreement (ISA). A Departnient may not contract for performance to be delivered to or by
another state department without specific legisiative authorization {unless this Contract is a
Statewide Contract). For Contracts requiring Secretariat signoff, evidence of Secretariat
signoff must be Included in the Contract file.

Department Name [Title: Enter the Authorized Signatory’s name and title legibly.

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

Enter a brief description of the Contract performance; project name and/or other identifying
information for the Contract fo specifically identify the Contract performance, match the
Contract with aftachments, determine the appropriate expenditure code (as listed in the
Expenditure Classification Handbook) or to Identify or clarify important information related
to the Contract such as the Fiscal Year{s) of performance {ex. "FY2012" or “FY2012-14"),
Identify sefflements -or other exceptions and atfach more detailed justification and
supporting documents. Enter “Multi-Department Use” if other Depariments can access
procurement. For Amendments, identify the purpose and what items are being amended.
Merely stating "see attached” or referencing attachments without a narrative description of
performance is insufficient.

ANTICIPATED START DATE

The Deparment and Contractor must cerify WHEN obligations under this
ContracAmendment may be incurred. Option 1 is the default option when performance
may begin as of the Effective Date (latest signature date and any required approvals), If
the parties want a new Contract or renewal fo begin as of the upcoming fiscal year then list
the fiscal year(s) (ex. “FY2012° or "FY2012-14") In the Brief Description section.
Performance starts and encumbrances reflect the default Effective Date (if no FY is listed)
or the fater FY start date (if a FY is listed). Use Option 2 only when the Contract will be
slgned well in advance of the start date and identify a specific future stait date. Do notuse
Option 2 for a fiscal year start unless it Is cerfain that the Contract will be signed prior to
fiscal year. Option 3 is used in lieu of the Setfiement and Release Form when the
Contract/Amendment Is signed late, and obligations have already been incurred by the
Contractor prior to the Effective Date for which the Department has either requested,
accepted or deemed legally eligible for reimbursement, and the Contract includes
supporting documents justifying the performance or proof of eligibility, and approximate
costs. Any obligations incurred outside the scope of the Effective Date under any Option
listed, even if the incorrect Option is selected, shall be automatically deemed a settiement
included under the terms of the Coniract and upon payment to the Contractor will release
the Commonwealth from further obligations for the identified performance. Al settlement
payments require justification and must be under same encumbrance and object codes as
the Contract paymenis. Performance dates are subjectto G.L.c4,§8.

(Updated 6/27/2011)

Notwithstanding verbal or other representations by the partles, the “Effective Date” of this
Contract or Amenidment shall be the latest date that this Contract or Amendment has been
executed by an authorized signatory of the Contractor, the Department, or a later Contract
or Amendment Start Date specified, subject to any required approvals. The Contractor
makes all certifications required under this Contract under the pains and penaltles of
perjury, and agrees fo provide any required documentation upon request to support
compliance, and agrees that all terms governing performance of this Contract and doing
business in Massachusetis are attached or incorporated by reference herein:
Commonwealth and Contractor Ownership Rlghts. The Contractor certifies and agrees
that the Commonwealth is entitied to ownership and possession of all “deliverables”
purchased or developed with Contract funds. A ‘Department may not relinquish
Commonwealth rights to deliverables nor may Contractors sell producis developed with
Commonwealth resources without just compensation. The Contract should detail all
Commonwealth deliverables and ownership rights and any Contractor proprietary rights.
Qualifications. The Contractor certifies it is qualified and shall at all times remaln qualified
to parform this Confract; that performance shall be timely and meet or exceed Industry
standards for the performance required, Including obtaining requisite licenses,
registrations, permits, resources for performance, and sufficient professional, liability; and
other appropriate insurance to cover the performance. If the Contractor is a business, the
Contractor certifies that it is listed under the Secretary of State's website as licensed to do
business in Massachusetts, as required by law.

Business Ethics and Fraud, Waste and Abuse Prevention. The Contractor certifies that
performance under this Confract, in addition to meeting the terms of the Contract, will be
made using ethical business standards and good stewardship of taxpayer and other public
funding and resources to prevent fraud, waste and abuse.

Collusion. The Contractor certifies that this Contract has been offered in good faith and
without colluslon, fraud or unfalr trade practices with any other person, that any actions to
avoid or frustrate fair and open competition are prohibited by taw, and shall be grounds for
rejection or disqualification of a Response or termination of this Contract.

Public Records and Access The Contractor shall provide full access fo records related to
performance and compliance to the Department and officials listed under Executive Order
195and G.L. ¢. 11, .12 seven (7) years beginning on the first day after the final payment
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under this Contract or such fonger period necessary for the resolution of any litigation,
claim; negofiation, audit or other inquiry involving this Contract. Access to view Contractor
records related fo any breach or allegation of fraud, waste and/or abuse may not be denied
and Contractor can not claim confidentiality or frade secret protections solely for viewing
but not retaining documents. Routine Contract performance -compliance -reporis or
documents related to any alleged breach or allegation of non-compliance, fraud; waste,
abuse or collusion may be provided electronically and shall be provided at Contractor’s
own expense. Reasonable costs for coples of non-routine Contract related records shall
not exceed the rates for public records under 850 C.M.R. 32.00.

Deharment. The Contractor certifies that nelther it nor any of its subcontractors are
currently debarred or suspended by the federal or state govemment under any law or
regulation including, Executive Order 147; G.L.c.29,s. 20F G.L.¢.30, § 39R, G.L. 6149, §
27C,G.L.c.149,§44C, G.L.c149 §148Band G.L.c. 152, 5. 25C.

Applicable Laws. The Contractor shall comply with all applicable state laws and
regulations including but not limited to the applicable Massachusetts General Laws; the
Official Code of Massachusets Regulations; Code of Massachusetis Requlations
(unoffical); 801 CMR 21.00 (Procurement of Commodity and Service Procurements,
Including Human and Social Services); 815 CMR 2.00 (Granis and Subsidles); 808 CMR
1.00 (Compliance, Reporting and Auditing for Human And Social Services); AICPA
Standards; confidentiality of Department records under GL. c. 66A; and the
Massachusetts Constitution Article XVIil if applicable,

Invoices. The Contractor must submit invoices in accordance with the terms of the
Contract and the Commonwealth Bill Paying Policy. Contractors must be able to reconcile
and properly atiribute concument payments from multiple Departments. Final Involces In
any fiscal year must be submitted no later than August 16% for performance made and
received (gaods delivered, services complefed) prior fo June 30%, In order to make
payment for that performance prior to the close of the fiscal year to prevent reversion of
appropriated funds, Failure to submit imely involces by August 15% or other date listed in
the Contract shall authorize the Department fo issue an estimated payment based upon
the Department’s determination of performance delivered and accepted, The Contractor's
acceptance of this estimated payment releases the Commonwealth from further claims for
these Involces. If budgetary funds revert due to the Contraclor’s fallure to submit timely
final involces, or for disputing an estimated payment, the Department may deduct a penalty
up to 10% from any final paymerit in the next fiscal year for fallure to submit timely Invoices.

Payments Subject To Appropriation. Pursuant o G.L. ¢. 29 § 26, § 27 and § 29,
Depariments are required to expend funds only for the purposes set forth by the
Legislature and within the funding limits established through appropriation, allotment and
subsidiary, including mandated allotment reductions triggered by G.L. ¢ 29, § 9C. A
Department cannot authorize or accept performance in excess of an existing appropriation
and allotment, or sufficlent non-appropriated available funds. Any oral or written
representations, commitments, or assurances made by the Department or any other
Commonwealth representafive are not binding. The Commonwealth has no legal
obligation to compensate a Contractor for performance that is not requested and Is
intentionally delivered by a Contractor outside the scopa of a Contract. Contractors should
verify funding prior to beginning performance.

Intercept. Contractors may be registered as Customers in the Vendor file if the Contractor
owes a Commonwealth debt. Unresolved and undisputed debts, and overpayments of
Contract payments that are not reimbursed timely shall be subject to intercept pursuant to
Gl.c 7A s. 3 and 815 CMR 9.00. Contract overpayments will be subject to immediate
intercept or payment offset. The Confractor may not penalize any state Department or
assess late fees, cancel.a Contract or other services if amounts are Intercepted or offset
due to recoupment of an overpayment, outstanding taxes, child support, other overdue
debts or Contract overpayments.

Tax Law Compliance. The Contractor-certifies under the pains and penalties of perjury
tax compliance with Federal tax laws; state tax laws Including but not limited to G.L. ¢. 62C,
G.L. c 82C, s. 49A; compliance with all stafe tax laws, reporting of employees and
contractors, withholding and remitting of tax withholdings and child support and is in good
standing with respect to all state taxes and retums due; reporting of employees and
contractors under G.L. ¢. 62E, withholding and remitting child support including G.L. ¢.
118A, 5. 12; TiR 05-11; New Independent Contractor Provisions and applicable TIRs.

Bankruptcy, Judgments, Potential Structural Changes, Pending Legal Matters and
Conflicts. The Contractor certifies it has not been In bankruptcy and/or receivership within
the last three calendar years, and the Contractor certifies that it will immediately nofify the
Department in writing at least 45 days prior to filing for bankruptcy and/or receivership,
any potential structural change in ifs organization, or if there Is any risk to the solvency of
the Contractor that may impact the Contractor’s ability o timely fulfill the ferms of this
Contfract or Amendment. The Contractor certifies that at any time during the period of the
Contract the Contractor is required to affirmatively disclose in writing to the Depariment
Contract Manager the details of any judgment, criminal conviction, investigation or litigation
pending against the Contractor or any of its officers, directors, employees, agents, or
subcontractors, including any potential conflicts of interest of which the Contraclor has
knowledge, or leams of during the Contract term. Law firms or Attomeys providing legal
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services are required fo identify any potential conflict with representin of any
Department client in accordance with Massachusetts Board of Bar Overseers (BBO) rules.

Federal Anti-Lobbying and Other Federal Requirements. If receiving federal funds, the
Contractor certifies compliance with federal anti-lobbying requirements including 31 USC
1352; other federal requirements; Executive Order 112486; Alr Pollution Act; Federal Water
Pollution Controt Act and Federal Employment Laws.

Protection of Personal Data and Information. The Contractor ceriifies that all steps will
be taken to ensure the security and confidentiality of all Commonwealth data for which the
Contractor becomes a holder, elther as part of performance or inadvertently during
performance, with special aftention fo restricting access, use and disbursement of personal
data and Information under G.L. ¢. 93H and ¢ 66A and Executive Order 504. The
Confractor Is required to comply with G.L. ¢. 831 for the proper disposal of all paper and
electronic media, backups or systems containing personal data and Information, provided
further that the Contractor is requlred to ensure that any personal data or information
transmitted electronically or through a porlable device be properly encrypled using (at a
minimum) Information Technology Division (ITD) Protection of Sensitive Information,
provided further that any Confractor having access to credit card or banking information of
Commonwealth customers certifies that the Contractor is PCI compliant in accordance with
the Payment Card Indu ouncil Standards and shall provide confirmation compliance
during the Contract, provide further that'the Contractor shall immediately notify the
Department ‘i -the event of any secunty breach including the unauthorized access,
disbursement, use or disposal of personal data or information, and in the event of a
security breach; the Contractor shall cooperate fully with the Commonwealth and provide
access to any information necessary for the Commonwealth fo respond to the security
breach and shall be fully responsible for any damages assoclated with the Confractor's
breach including but not limited to G.L. ¢. 214, 5. 3B.

Corporate and Business Filings and Reports. The Contractor certifes compliance with
any cerification, filing, reporting and service of process requirements of the Secrelary of
the Commonwealth, the Office of the Attomey General or other Departments as related to
its conduct of business in the Commonwealth; and with its incorporating state {or forelgn
entity).

Employer Requirements, Contractors that are employers certify compliance with
applicable state and federal employment laws or regulations, including but not limited to
G.L.¢. 5, s. 1 (Prevalling Wages for Printing and Distribution of Public Documents); G.L. ¢.
7..5. 22 (Prevalling Wages for Contracts for Meat Products and Clothing and Apparel);

minimum wages and prevailing wage programs and payments; unemployment Insurance
and contributions; workers’ compensation and insurance, child labor laws, AGO fair labor

practices; G.L. c. 149 (Labor and Industries); G.L. c. 150A (Labor Relations); G.L. ¢. 151
and 455 CMR 2.00 {Minimum Fair Wages); G.L. ¢, 151A (Employment and Training); G. L.
c. 151B (Unlawful Discrimination); G.L. ¢. 181E (Business Discrimination); G.L. ¢. 152
(Workers' Compensation); G.L. ¢.153 (Liability for Injuries); 20 USC c. 8 (Federal Fair
Labor Standards); 28 USC ¢. 28 and the Federal Family and Medical Leave Act.

Federal And State Laws And Regulations Prohibiting Discrimination including but not
limited to the Federal Equal Employment Oppurtunity (EEQ) Laws the Americans with
Disabilifies Act;; 42 U.S.C Sec. 12,101, et seq., the Rehabilitation Act, 20 USC ¢. 16 5. 794;
23 USC c. 16. 5. 701; 29 USC c. 14, 623: the 42 USC c. 45; (Federal Fair Housing Act); G.
L. ¢. 1518 (Unlawful Discrimination); G.L. c. 151E (Business Discrimination); the Public
Accommodations Law G.L. c. 272, 5. 92A; G.L. ¢ 272 s. 98 and 98A, Massachusetts
Consfitution Adicle CXIV and G.L. ¢. 83, s. 103; 47 USC ¢. 5, sc. Il, Part ll, s. 255
(Telecommunication Act; Chapter 149, Section 105D, GL. ¢. 181C, G.L. c. 272, Section
92A, Section 98 and Section 98A, and G.L. ¢. 111, Section 1994, and Massachusefts
Disability-Based Non-Discrimination Standards For Executive Branch Entities, and related
Standards and Guidance, authorized under Massachuselts Executive Order or any
disability-based protection arising from state or federal law or precedent. See also MCAD
and MCAD links and Resources.

Small Business Purchasing Program {SBPP). A Contractor may be eligible to
participate In the SBPP, created pursuant to Executive Order 523, if quatified through the
SBPP SmartBid subscription process at: www.comm-pass.com and with acceptance of the
terms of the SBPP participation agreement.

Limitation of Liability for Information Technology Contracts (and other Contracts as
Authorized). The Information Technoloqy Mandatory Specifications and the [T Acquisition
Accessibility Contract L anquage are incorporated by reference into Information Technology
Conlracts. The following language will apply fo Information Technelogy contracts in the
U1, U02, U03, U4, UD5, U06, U07, U0, U0Y, U10, U75, U98 object codes in the
Expenditure Classification Handbook or other Contracts as approved by CTR or OSD.
Pursuant to Section 11. Indemnification of the Commonwealth Terms and Conditions, the
term “other damages™ shall Include, but shall not be limited to, the reasonable costs the
Commonwealth incurs fo repair, return, replace or seek cover (purchase of comparable
substitute commodities and services) under a Contract. “Other damages” shall not include
damages to the Commonwealth as a result of third party claims, provided, however, that
the foregoing in no way fimits the Commonwealth's right of recovery for personal injury or
property damages or patent and copyright infingement under Section 11 nor the
Commonwealih's ability to join the contractor as a third party defendant. Further, the term
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“other damages® shall not include, and in no event shall the contractor be liable for,
damages for the Commonwealth's use of contractor provided products or services, loss of
Commonwealth records, or data (or other intangible property), loss of use of equipment,
lost revenue, lost savings or lost profits of the Commonwealth. In no event shall “other
damages® exceed the greater of $100,000, or two times the value of the product or service
(as defined in the Contract scope of work) that is the subject of the claim. Section 11 sets
forth the contractor’s entire fiability under a Coniract. Nothing in this section shall limit the
Commonwealth's ability fo negotiate higher limitations of liability in a particular Contract,
provided that any such limitation must specifically reference Section 11 of the
Commonwealth Terms and Conditions. In the event the limitation of liability conflicts with
accounting standards which mandate that there can be no cap of damages, the limitation
shall be considered waived for that audit engagement. These terms may be applied to
other Contracts only with prior written confirmation from the Operational Services Division
or the Office of the Comptroller. The terms in this Clarification may not be modified.

Northern Ireland Certification. Pursuant fo G.L. ¢ 7 s. 22C for state agencies, state
authorities, the House of Representatives or the state Senate, by signing this Coniract the
Contractor cerifies that It does not employ ten or more employees in an office or other
facility in Northem Ireland and if the Contraclor employs ten or more employees in an office
or other facility located in Northern Ireland the Contractor cerfifies that it does not
discriminate in employment, compensation, or the terms, conditions and privileges of
employment o account of religious or political belief; and It promotes religious tolerance
within the work place, and the eradication of any manifestations of religious and other
illegal discrimination; and the Contractor is not engaged in the manufacture, distribution or
sale of firearms, munitions, Including rubber or plastic bullets, tear gas, armored vehicles or
mifitary aircraft for use or deployment in any activity in Northern Ireland.

Pandemic, Disaster or Emergency Performance. In the event of a serious emergency,
pandemic or disaster outside the control of the Department, the Department may negotiate
emergency performance from the Confractor to address the immediate needs of the
Commonwealth even if not contemplated under the original Contract or procurement.
Payments are subject to appropriation and other payment terms,
Consultant Contractor Certifications (For Consultant Contracts "HH" and *NN* and
*U05" object codes subject to G.L. Chapter 29, s. 20A). Contractors must make required
disclosures as part of the RFR Response or using the Consultant Contractor Mandatory
Submission Form.
Attorneys. Attomeys or firms providing legal services or representing Commonwealth
Depariments may be subjectto G.L. ¢. 30, s. 65, and if providing litigation servicas must be
approved by the Office of the Attomey General to appear on behalf of a Depariment, and
shall have a continuing obligation to nofify the Commonwesalth of any conflicts of interest
arising under the Contract.
Subcontractor Performance. The Confractor certifies full responsibility for Contract
performance, including subconfractors, and that comparable Contract terms will be
included in subcontracts, and that the Department will not be required fo directly or
indirectly manage subcontractors or have any payment obligations fo subcontractors. .
EXECUTIVE ORDERS
For covered Executive slate Depariments, the Contractor certifies compliance with
applicable Executive Orders (see also Massachusetts Executive Orders), including but not
limited to the specific orders listed below. A breach during period of a Contract may be
considered a material breach and subject Contractor to appropriate monetary or Contract
sanctions.
Executive Order 481. Prohibiting the Use of Undocumented Workers on Stafe Contracts.
For all state agencies in the Execufive Branch, incliding all executive offices, boards,
commissions, agencies, Departments, divisions, councils, bureaus, and offices, now
existing and hereafter established, by signing this Contract the Contractor certifies under
the pains and penalties of perjury that they shall not knowingly use undocumented workers
in connection with the performance of this Contract; that, pursuant to federal requirements,
shall verify the immigration status of workers assigned fo a Contract without engaging in
unlawful disciimination; and shall not knowingly or recklessly alter, falsify, or accept altered
or falsified documents from any such worker
Executive Order 130. Anfi-Boycott. The Contractor warrants, represents and agrees that
during the time this Coniract is in effect, neither it nor any affiliated company, as hereafter
defined, participates in or cooperates with an intemational boycoft (See IRC § 999(b)(3)-
{4), and IRS Audit Guidelines Boycolis) or engages In conduct declared to be unlawfol by
G.lL. ¢ 151E, s. 2. A breach in the wamanty, representation, and agreement contained in
this paragraph, without limiting such other rights as it may have, the Commonwealth shall
be entitled fo rescind this Contract. As used herein, an affifiated company shall be any
business entity of which at feast 51% of the ownership interests are directly or indirectly
owned by the Contractor or by a person or persons or business entily or entities directly or
indirectly owning at least 51% of the ownership interests of the Contractor, or which directly
or indirectly owns at least 51% of the ownership interests of the Contractor.
Executive Order 346. Hiring of State Employees By State Contractors Contractor certifies
compliance with both the conflict of interest law G.L. ¢. 288A specifically s. 5 {f) and this
order; and includes limitations regarding the hiring of state employees by private
companies contracting with the Commonwealth. A privatization contract shall be deemed
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fo include a specific prohibition against the hiring at any time during the term of Contract,
and for any position in the Contractor's company, any slate management employee who is,
was, or will bs involved in the preparation of the RFP, the negotiations leading fo the
awarding of the Contract, the decislon to award the Contract, and/or the supervision or
oversight of performance under the Contract.

Executive Order 444. Disclostire of Family Relationships With Other State Employees,
Each person applying for employment (including Contract work) within the Executive
Branch under the Govemor must disclose in wriling the names of all immediate family
telated fo immediate family by marriage who serve as employees or elected officials of the
Commonwealth. All disclosures made by applicants hired by the Executive Branch under
the Governor shall be made avaflable for public inspection to the extent parmissible by law
by the official with whom such disclosure has been filed.

Executive Order 504. Regarding the Security and Confidentiality of Personal Information.
For alf Confracts involving the Contractor’s access to personal Information, as defined in
G.L. c. 93H, and personal data, as defined in G.L. c. 66A, owned or controlled by
Executive Department agencies, or access to agency systams contalning such information
or data (herein collectively “personal information®), Contractor certifies under the pains and
penalties of perjury that the Contractor (1) has read Commonwealth of Massachusetts
Executive Order 504 and agrees to protect any and all personal information; and (2) has
teviewed all of the Commonwealth Information Technology Division’s Security
Policies. Notwithstanding any contraclual provision to the contrary, in connection with the
Contractor's performance under this Contract, for all state agencies In the Executive
Department, including all execufive offices, boards, commissions, agencies, depariments,
divisions, counclls, bureaus, and offices, now existing and hereafter established, the
Contractor shall: (1) obtain a copy, review, and comply with the contracting agency’s
Information Security Program (ISF) and any perfinent security guidelines, standards, and
policles; (2) comply with all of the Commonwealth of Massachusetls Information
Technology Division's “Security Policles”) (3) communicate and enforce the contracting
agency's ISP and such Security Policles against all employees (whether such employees
are direct or contracled) and subcontractors; (4) implement and maintain any other
reasonable appropriate securily procedures and praclices necessary to protect personal
information fo which the Contractor Is given access by the contracting agency from the
unauthorized access, destruction, use, modification, disclosure or loss; (5) be responsible
for the full or parfial breach of any of these terms by its employees (whether such
employees are direct or contracted) or subcontractors during or after the term of this
Contract, and any breach of these terms may be regarded as a material breach of this
Contract; (6) in the event of any unauthorized access, destruction, use, modification,
disclosure or foss of the personal information (collectively referred to as the "unauthorized
use"): (a) immediately nofify the contracting agency if the Contractor becomes aware of the
unauthorized uss; (b) provide full cooperation and access fo Information necessary for the
contracting agency fo determine the scope of the unauthorized use; and (c) provide full
cooperation and access to Information necessary for the contracting agency and the
Contractor to fulfil any notification requirements, Breach of these terms may be regarded
as a material breach of this Contract, such that the Commonwealth may exercise any and
all contractual rights and remedies, including without limitation Indemnification under
Section 11 of the Commonwealth's Terms and_Conditions, withholding of payments,
Contract suspension, or fermination. In addition, the Contractor may be subject o
applicable statutory or regulatory penalties, including and without Iimitation, those imposed
pursuantio G.L. ¢. 93H and under G.L. ¢. 214, § 3B for violations under M.G.L c. 66A.
Executive Orders 523, 524 and 526. Executive Order 526 (Order Regarding Non-
Discrimination, Diversity, Equal Opportunify and Affirmative Action which supersedes
Executive Order 478). Executive Order 524 (Establishing the Massachusetls Supplier
Diversity Program which supersedes Executive Order 390). Executive Order 523
(Establishing -the Massachusetts Small Business Purchasing Program.) Al programs,
aclivities, and seivices provided, performed, licensed, chartered, funded, requlated, or
contracted for by the state shall be conducled without unlawfu! discrimination based on
race, color, age, gender, ethnicily, sexual orientation, gender identity or expression,
religion, creed, ancestry, national origin, disability, veteran’s status {including Vietnam-era
veterans), or background. The Contractor and any subcontractors may not engage in
discriminatory employment practices; and the Contractor certifies compliance with
applicable federal and state laws, rules, and regulations goveming fair Jabor and
employment practices; and the Contractor commits to purchase supplies and services from
certified minority or women-owned businesses, small businesses, or businesses owned by
socially or economically disadvantaged persons or persons with disabilities. These
provisions shall be enforced through the contracting agency, OSD, andfor the
Massachusetts Commission Against Discrimination. Any breach shall be regarded as a
material breach of the contract that may subject the conlractor to appropriate sanctions.
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Exhibit C - Hazard Mitigation Plan Scope of Work

Cape Cod is a coastal region located in Barnstable County, Massachusetts. The County’s Regional Multi-
Hazard Mitigation (MHM) Plan was certified by FEMA in 2010. Of the County’s 15 towns, 5 towns have a
FEMA certified Local MHM Plan, and 2 towns have submitted their Local MHM Plans to FEMA for
review. The Cape Cod Commission is seeking HMGP planning assistance funds for the purpose of
providing technical assistance to the remaining 7 Cape Cod towns to develop, update, and implement
their Local MHM Plans. In 2009, the Regional and Local MHM planning process facilitated by the
Commission identified climate change as a hazard in our region that is expected to elevate risk levels of
existing hazards over time. We anticipate each Town involved in this plan development, or plan update,
process will consider climate change impacts, as well.

This planning effort and the Cape communities that will benefit from this planning assistance grant can
best be characterized by two separate scopes of work, as follows:

Part | — New Plans: Falmouth and Yarmouth ($30,000)

The towns of Falmouth and Yarmouth are developing MHM Plans for the first time. The town of
Falmouth was recently engaged in a hazard mitigation planning effort with the Massachusetts Office of
Coastal Zone Management (CZM) through the Storm Smart Coast program. This effort lead to
establishing the foundation of a local MHM plan, however the effort was never completed and much of
the information is out of date, including the risk assessment. The Commission will work with the towns
of Falmouth and Yarmouth on the following tasks:

Task 1: Convene a local planning committee consisting of; the town planner (or designee),
conservation agent, emergency responder, planning board member, and other persons as deemed
necessary or appropriate by the town to determine the priority ranking of hazards, including hazards
that may be intensified by climate change.

Task 2: Re-Convene Local MHM Planning Committee. Assess Critical Facilities vulnerability using GIS
data layers; discuss existing protection measures; develop plan narrative.

Task 3: Re-convene Local MHM Planning Committee. Utilize GIS to examine land use and natural
resource data layers overlaid with wildfire risk, flood hazard, hurricane, tornado, and storm surge
(SLOSH) data sets to identify critical facilities located in vulnerable areas. Discuss and prioritize
action items and develop the mitigation strategy; continue to refine plan narrative.

Task 4: Identify existing protection measures, and identify new measures as potential action items
in the plan’s mitigation strategy.

Task 5: Develop and prioritize the mitigation strategy; assign roles and responsibilities for
implementation.

Task 6: Conduct public outreach and elicit comments on the plan; revise as appropriate.

Task 7: Seek preliminary local endorsement of the Plan by the Board of Selectmen.




Task 8: Submit to MEMA for review; and then, FEMA for final certification.

Part Il - Plan Updates: Bourne, Harwich and Mashpee ($30,000)

The planning process for updating a certified local MHM plan is similar to the process for developing a
new plan {described above}. However, as an update, the process tends to progress more quickly as some
tasks can be grouped together.

Task 1: Re-convene local MHM planning committee to consider hazards, and determine whether
the priority ranking of hazards has changed.

Task 2: Re-convene local MHM planning committee to update critical facilities; update Risk and
Vulnerability Assessment Map {RVAM) data layers to identify new vulnerabilities; document
progress made mitigating previously identified vulnerabilities.

Task 3: Identify new existing protection measures and update the mitigation strategy; identify
progress implementing the action items (including reasons why there may have been little or no
progress).

Task 4: Conduct public outreach and elicit comments on the plan; revise as appropriate.
Task 5: Seek preliminary local endorsement of the Plan by the Board of Selectmen.

Task 6: Submit to MEMA for review; and then, FEMA for final certification.
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Phone: (508) 362- 3828 lFax: ' E-Mail: scott.macleod@state.ma.us
Contractor Vendor Code: VC6000194979 . . Phone: 508-820-1445 . I Fax: 508-820-1404
Vendor Code Address ID (e.g. “AD001”): AD001, MMARS Doc [D{s): HMGP405120CAPECOD00D
| (Note: The Address Id Must be set up for EFT payments.) RFR/Procurement or Other ID Number: FHMGP4051
___. NEW CONTRACT X __ CONTRACT AMENDMENT
PROCUREMENT OR EXCEPTION TYPE: (Check one option only) Enter Current Contract End Date Prior to Amendment; 12/2/2016
. Statewide Contract {OSD or an 0SD-designated Depariment) . Enter Amendment Amount: NO CHANGE (or "o change”)
.. Collective Purchase (Attach OSD approval, scope, budget) AMENDMENT TYPE: (Check one option only. Attach details of Amendment changes.)
— Denartment Procurement (includes State or Federal grants 815 CMR 2.00) X_Amendment to Scope or Budget (Attach updated scope and budget)
(Attach RFR and Response or other procurement supporting documentation) T - .
__ Emergency Contract (Atiach jusiication for emergency, scope, budgel) .. Interim Contract (Attach justification for Interim Conl‘ract and updated scope/budget)
_ Contract Employee (Attach Employment Status Form, scops, budget) — Contract Employee (Attach any updates to scope or budget)
. LegislativelLegal or Other: (Attach authorizing language/justification, scope and | __ Legislafive/Legal or Other: (Atiach authorizing languagefjustification and updated
budget) scope and budget)

The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has been executed, filed with CTR and Is incorporated by reference into this Contract.
_X_Commonwealth Terms and Conditions _~ Commonwealth Terms and Conditions For Human and Social Services

COMPENSATION: (Check ONE option): The Depariment certifies that payments for authorized performance accepted in accordance with the terms of this Contract will be supported
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 9.0,
—Rate Contract (No Maximum Obligation. Attach details of all rates, units, calculations, conditions or terms and any changes f rates or terms are being amended.)

_X_ Maximum Obligation Confract Enter Total Maximum Obligation for total duration of this Contract (or new Total if Contract is being amended). $ 45,000.00

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are issued through EFT 45 days from invoice receipt. Contractors requesting accelerated payments must
identify a PPD as follows: Payment Issued within 10 days __% PPD; Payment issued within 15 days __ % PPD; Payment issued within 20 days __ % PPD; Payment issued within
30 days % PPD. If PPD percentages are left blank, identify reason: _X_agree to standard 45 day cycle __ statulory/legal or Ready Payments (G.L. c. 29, § 23A); __ only initial
payment (subsequent paymenis scheduled fo support standard EFT 45 day payment cycle. See Prompt Pay Discounis Palicy.

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enfer the Contract fitls, purpose, fiscal year{s) and a delailed description of the scope
of performance or what is being amended for a Contract Amendment. Attach all supporting documentation and justifications.) The purpose of this contract is to award funds
granted under the FEMA HMGP 4051 Hazard Mitigation Grant Program CFDA 97.039 Regional Planning Assistance for Local MHM Plan Development, See attached
scope of work for more information. This contract is fo extend the perlod of performance and ling item budget change.

ANTICIPATED START DATE: {Complete ONE option only) The Department and Contractor certify for this Contract, or Conlract Amendment, that Contract obligations:

1 1. may be incurred as of the Effeclive Date (latest signalure date below) and no obligations have been incurred prior to.the Effective Date.

2. maybeincuredasof ___,20__, adate LATER than the Effecfive Date below and no obligations have been incurred prior fo the Effeciive Date.

_X_3. were incurred as of 1/28/2014, a date PRIOR 1o the Effective Date below, and the parties agree that payments for any obligations incurred prior to the Effective Date are
authorized fo be made either as settlement payments or as authorized reimbursement payments, and that the detalls and circumstances of alf obfigations under this Contract are
aftached and incorporated info this Contract. Acceptance of payments forever releases the Commonwealth from further claims relaled to these obligations.

CONTRACT END DATE: Conlract performance shall terminate as of 6/30/2017 with no new obligations being incurred after this date unless the Contract is properly amended,
provided that the terms of this Contract and performance expectations and obligations shall survive its termination for the purpose of resolving any claim or dispute, for completing
any negotialed terms and warranties, to allow any close out or transition performance, reporting, fnvolcing or final paymenls, or during any lapse between amendments.

CERTIFICATIONS: Notwithstanding verbal or other representations by the parties, the “Effective Date” of this Contract or Amendment shall be the latest date that this Contract or
Amendment has been executed by an authorized signatory of the Contractor, the Department, or a latér Contract or Amendment Start Date specified above, subject fo any required
approvals, The Contractor makes all certifications required under the attached Contractor Cerifications- (incorporated by reference if not attached herelo) under the pains and
penalties of perjury, agrees {o provide any required documentation upon request fo support compliance, and agrees that all terms governing performance of this Contract and doing
business In Massachusetls are attached or incorporated by reference herein according fo the following hierarchy of document precedence, the applicable Commonweaith Terms and
Conditions, this Standard Gontract Form including the Instructions and Contractor Certifications, the Request for Response (RFR) or other solicitation, the Contractor’s Response,
and additional negotiated terms, provided that additional negotiated terms will take precedence over the refevant terms in the RFR and the Contractor's Response only if made using
the process outiined in 801 CMR 21.07, incorporated herein, provided ihat any amended RFR or Response ferms result in best value, lower costs, or a more cost effective Contract.

AUTH !m: G SIGNATURE FOR THE GONTRAGTOR: AUTHORIZING SIGNATURE FOR THE COMMONWEALTH:

. Datel , X: v/j%’“ . Date: #/ /s 22/( .
andwritten At Time bl Sfgndiure) (Signature and Date Must Be Handwritten At Time of Signature)
B Print Name: __David Mahr
Print Title: Bamnstable County Commissioners . . Print Title: ___ Chief Administrative Officer .
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INSTRUCTIONS AND CONTRACTOR CERTIFICATIONS

The following instructions and terms are incorporated by reference and apply to this
Standard Contract Form. Text that appears underlined indicates a *hyperlink” fo an Internet
or bookmarked site and are unofficial versions of these documents and Departments and
Contractors should consult with their legal counse! to ensure compliance with -all legal
requirements. Using fhe Web Toolbar will make navigafion between the form and the
hyperlinks easier. Please note that not all applicable laws have been cited.
CONTRACTOR LEGAL NAME (AND D/BJA): Enter the Full Legal Name of the
Contractor's business as it appears on the Contractors W-9 or W4 Form (Contract
Employees only) and the applicable Commonwealth Terms and Conditions If Contractor
also has a “doing business as” (d/b/a) name, BOTH the legal name and the "d/b/a” name
must appear in this section.

Contractor Legal Address: Enter the Legal Address of the Conlractor as it appears on
the Contractor's W-8 or W-4 Form (Confract Employees only) and the applicable
Commonwealth Terms and Conditions, which must match the legal address on the 10991
table in MMARS (or the Legal Address in HR/CMS for Contract Employee).

Contractor Contract Manager: Enter the authorized Confract Manager who will be
responsible for managing the Contract. The Contract Manager should be an Authorized
Signatory or, at a minimum, a person designated by the Contractor to represent the
Contractor, recelve legal notices and negotiate ongoing Contract issues. The Contract
Manager is considered "Key Personnel” and may not be changed without the prior written
approval of the Depariment. If the Contract is posted on COMMBUYS, the name of the
Confract Manager must be included in the Contract on COMMBUYS.

Contractor E-Mail Address/PhonelFax: Enter the electronic mall (e-mail) address,
phone and fax number of the Contractor Contract Manager. This information must be kept
current by the Contractor to ensure that the Department can contact the Contraclor and
provide any required legal notices. Notice recelved by the Confract Manager (with
confirmation of actual receipt) through the listed address, fax number{s} or electronic mail
address will meet any written legal notice requirements.

Contractor Vendor Code: The Department must enter the MMARS Vendor Code
assigned by the Commonwealth. If a Vendor Code has not yet been assigned, leave this
space blank and the Department will complete this section when a Vendor Code has been
assigned. The Deparlment is responsible under the Vendor File and W-9s Policy for
verifying with authorized signatories of the Contractor, as part of contract execution, that
the legal name, address and Federal Tax Identification Number (TiN) in the Contract
documents match the state accounting system.

Vendor Code Address ID: (e.g., "AD001") The Department must enter the MMARS
Vendor Code Address Id identifying the payment remittance address for Contract
payments, which MUST be set up for EFT payments PRIOR to the first payment under the
Contract in accordance with the Bill Paying and Vendor File and W-9 policies.
COMMONWEALTH DEPARTMENT NAME: Enter the full Department name with the
authority to obligate funds encumbered for the Contract.

Commonwealth MMARS Alpha Department Code: Enter the three (3) lelter MMARS
Code assigned to this Commonwealth Department in the state accounting system.
Department Business Mailing Address: Enter the address where all formal
correspondence to the Department must be senf. Unless otherwise specified in the
Contract, legal nolice sent or received by the Department's Contract Manager (with
confirmation of actual receipt) through the fisted address, fax number(s) or electronic mail
address for the Contract Manager will meet any requirements for legal nofice.

Department Billing Address: Enter the Billing Address or email address if invoices must
be sent fo a different location. Billing or confirmation of delivery of performance issues
should be resolved through the listed Contract Managers.

Department Contract Manager: Identify the authorized Contract Manager who will be
responsible for managing the Confract, who should be an authorized signatory or an
employee designated by the Department fo represent the Department to receive legal
nolices and negofiate ongoing Contract issues.

Department E-Mail Address/iPhone/Fax: Enter the electronic mail (e-mail) address,
phone and fax number of the Depariment Contract Manager. Unless otherwise specified in
the Contract, legal notice sent or received by the Contract Manager ?With confirmation of
actual receipt) through the listed address, fax number(s) or electronic mail address will
meet any requirements for written notice under the Contract.

MMARS Document ID(s): Enter the MMARS 20 character encumbrance transaction
number associated with this Contract which must remain the same for the life of the
Contract. If multiple numbers exist for this Contract, identify all Doc Ids.

RFRIProcurement or Other ID Number or Name: Enter the Request for Response
(RFR) or other Procurement Reference number, Contract ID Number or other
referenceftracking number for this Contract or Amendment and will be entered into the
Board Award Field in the MMARS encumbrance fransaction for this Contract.

Complefe this section ONLY If this Contract is brand new. {Complete the
CONTRACT AMENDMENT section for any material changes to an existing or an
expired Contract, and for exercising options to renew or annual contracts under a
multi-year procurement or grant program.)
PROCUREMENT OR EXCEPTION TYPE: Check the appropriate fype of procurement or
exception for this Contract. Only one option can be selected. See State Finance Law and
General Requirements, Acquisition Policy and Fixed Assets, the Commodities and
Senvices Policy and the Procurement information Center (Department Conlract Guidance)
for details.
Statewide Contract (OSD or an 0SD-designated Department). Check this option for a
Statewide Contract under OSD, or by an OSD-designated Department.
Collective Purchase approved by OSD. Check this option for Contracts approved by
OSD for collective purchases through federal, state, local government or other entities.
Department Contract Procurement. Check this option for a Department procurement
including state grants and federa! sub-grants under 815 CMR 2,00 and State Grants and
Federal Subgrants Policy, Deparimental Master Agreements (MA). If multi-Department
user Contract, identify muli-Depariment use is allowable in Brief Description.
Emergency Contract. Check this option when the Department has determined that an
unforeseen crisis or incident has arisen which requires or mandates immediate purchases
to avoid substantial harm to the functioning of government or the provision of necessary or
mandated services or whenever the health, welfare or safety of clients or other persons or
serious damage to property is threatened.
Contract Employee. Check this option when the Department requires the performance of
an Individual Contractor, and when the planned Contract performance with an Individual
has been classified using the Employment Status Form (prior to the Contractor's selection)
as work of a Contract Employee and not that of an Independent Contractor.
Legislative/lLegal or Other. ~ Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempts or prohibits a Contract from being
competilively procured, or identify any other procurement exception not already listed.
Legislative “earmarks” exempt the Contract solely from procurement requirements, and all
other Contract and state finance laws and policies apply. Supporting documentation must
be attached to explain and justify the exemption.

CONTRACT AMENDMENT (Right Side of Form)

NEW CONTRACTS (left side of Form):

Complete this section for any Coniract being renewed; amended or to continue a fapsed
Contract. All Contracts with available options to renew must be amended referencing the
original procurement and Contract doc ids, since all confinuing contracts must be
maintained in the same Contract file (even if the underlying appropriation changes each
fiscal year.) "See Amendments, Suspensions, and Termination Policy.)

Enter Current Contract End Date: Enter the {ermination date of the Current Contract
being amended, even if this date has already passed. (Note: Current Siart Date is not
requested since this date does not change and is already recorded in MMARS.)

Enter Amendment Amount: Enter the amount of the Amendment increase or decrease to
a Maximum Obligation Contract. Enter *no change” for Rate Confracts or if no change.

AMENDMENT TYPE: Identily the type of Amendment being done. Documentation
supporting the updates to performance and budget must be attached. Amendment to
Scope or Budget. Check this option when renewing a Contract or execuing any
Amendment (‘material change® in Contract terms) even if the Contract has lapsed. The
parties may negoliate a change in any element of Contract performance or cost identified
In the RFR or the Confractor’s response which results in lower costs, or a more cost-
effective or better value performance than was presented in the original selected response,
provided the negotiation results in a better value within the scope of the RFR than what
was proposed by the Contractor in the original selecled response. Any “material® change
in the Contract terms must be memorialized in a formal Amendment even if a
corresponding MMARS transaction is not needed to support the change. Additionai
negotiated terms will take precedence over the relevant terms in the RFR and the
Contractor's Response only if made using the process outlined in 801 CMR 21.07,
incorporated herein, provided that any amended RFR or Response terms result in best
value, lower costs, or a more cost effective Contract.

Interim Contracts. Check this option for an Interim Contract fo prevent a lapse of Contract
performance whenever an existing Contract is being re-procured but the new procurement
has not been completed, to bridge the gap during implementation between an expiring and
a new procurement, or to contract with an interim Contractor when a current Contractor is
unable to complete full performance under a Contract.

Contract Employee. Check this option when the Depariment requires a renewa or other
amendment fo the performance of a Contract Employee.

LegislativelLegal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempls or prohibils a Contract from being
competitively procured, or identify any other procurement exception not already listed.
Legislative "earmarks™ exempt the Contract solely from procurement requirements, and all
other Contract and state finance laws and policies apply. Attach supporting documentation
to explain and justify the exemption and whether Contractor selection has been publicly
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posted.

COMMONWEALTH TERMS AND CONDITIONS

Identify which Commonwealth Terms and Conditions the Contractor has execuled and is
incorporated by reference into this Confract. This Form is signed only once and recorded
on the Vendor Customer File (VCUST). See Vendor File and W-9s Policy.

COMPENSATION

Identify if the Contract is a Rate Contract (with no stated Maximum Obligation) or a
Maximum Obligation Contract (with a stated Maximum Obligation) and Identify the
Maximum Obligation. If the Contract is being amended, enter the new Maximum
Obligation based upon the increase or decreasing Amendment. The Total Maximum
Obiigation must reflect the total funding for the dates of service under the contract,
including the Amendment amount if the Contract is being amended. The Maximum
Obligation must match the MMARS encumbrance. Funding and allotments must be
verified as available and encumbered prior to incurring obligations. If a Contract includes
both a Maximum Obligation component and Rate Contract component, check off both,
specific Maximum Obligation amounts or amended amounts and Attachments must clearly
outline the Contract breakdown to match the encumbrance.

CONTRACT END DATE

The Department must enter the date that Contract performance will ferminate. If the
Contract is being amended and the Contract End Date Is not changing, this date
must be re-entered again here. A Contract must be signed for at least the initial duration
but not longer than the period of procurement listed in the RFR, ar other solicitation
document (if applicable). No new performance is allowable beyond the end date without
an amendment, but the Department may allow a Conlractor to complete minimal close out
performance obligations if substantial performance has been made prior to the termination
date of the Contract and prior to the end of the fiscal year in which payments are
appropriated, provided that any close out performance is subject to appropriation and
funding limits under state finance law, and CTR may adjust encumbrances and payments
in the state accounting system to enable final close out payments. Performance dates are

subjectto G.L.c4, §9.

CERTIFICATIONS AND EXECUTION

PAYMENTS AND PROMPT PAY DISCOUNTS

Payments are processed within a 45 day payment cycle through EFT in accordance with
the Commonwealth Bill Paying Policy for investment and cash flow purposes.
Departments may NOT negotiate accelerated payments and Payees are NOT entitled to
accelerated payments UNLESS a prompt payment discount (PPD) is provided to support
the Commonwealth's loss of investment earnings for this earlier payment, or unless a
payments is legally mandated to be made in less than 45 days {e.g., construction
contracls, Ready Payments under G.L. ¢. 29, s. 23A). See Prompt Pay Discounts Policy.
PPD are identified as a percentage discount which will be automatically deducted when an
accelerated payment is made. Reduced contracts rates may not be negotiated to replace a
PPD. If PPD fields are left blank please identify that the Contraclor agrees to the standard
45 day cycle; a statutory/legal exemption such as Ready Payments (G.L. ¢. 29, § 23A); or
only an initial accelerated payment for reimbursements or start up costs for a grant, with
subsequent payments scheduled to support standard EFT 45 day payment cycle. Financial
hardship Is not a sufficient justification to accelerate cash flow for all payments under a
Confract. Initial grant or contract payments may be accelerated for the first invoice or initial
grant installment, but subsequent periodic instaliments or invoice payments should be
scheduled to support the Payee cash flow needs and the standard 45 day EFT payment
cycle in accordance with the Bill Paying Policy. Any accelerated payment that does not
provide for a PPD must have a legal justification in Contract file for audit purposes
explaining why accelerated payments were allowable without a PPD.

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

Enter a brief description of the Coniract performance, project name and/or other identifying
information for the Contract to specifically identify the Contract performance, maich the
Contract with attachments, determine the appropriate expenditure code (as listed in the
Expenditure Ciassification Handbook) or to identify or clarify important information related
to the Contract such as the Fiscal Year(s) of performance (ex. “FY2012" or "FY2012-14").
Identify selflements or other exceptions and attach more detailed justification and
supporting documents. Enter “Multi-Department Use” if other Departments can access
procurement. For Amendments, identify the purpose and what items are being amended.
Merely stating "see atfached" or referencing attachments without a narrative description of
performance Is insufficient,

ANTICIPATED START DATE

The Depariment and Contractor must cerlify WHEN obligations under this
Contract/Amendment may be incurred. Option 1 is the default option when performance
may begin as of the Effective Date (latest signature date and any required approvals). If
the parties want a new Conlract or renewal fo begin as of the upcoming fiscal year then list
the fiscal year(s) (ex. ‘FY2012" or "FY2012-14”) in the Brief Description section.
Performance starts and encumbrances reflect the default Effective Date (if no FY is listed)
or the later FY start date (if a FY is listed). Use Option 2 only when the Contract will be
signed well in advance of the start date and identify a specific future start date. Do not use
Option 2 for a fiscal year start unless it is certain that the Contract will be signed prior fo
fiscal year. Option 3 is used in lieu of the Setllement and Release Form when the
Contract/Amendment is signed late, and obligations have already been incurred by the
Contractor prior fo the Effeclive Date for which the Depariment has either requested,
accepted or deemed legally eligible for reimbursement, and the Contract includes
supporting documents justifying the performance or proof of eligibility, and approximate
costs. Any obligations incurred oulside the scope of the Effective Date under any Option
listed, even if the incorrect Option is selected, shall be automatically deemed a setllement
included under the terms of the Confract and upon payment to the Contractor wilt release
the Commonwealth from further obligations for the identified performance. All setflement
payments require justification and must be under same encumbrance and object codes as
the Contract payments. Performance dates are subjectto G.L.c.4, § 9.

See Department Head Signature Authorization Policy and the Contractor Authorized
Signatory Listing for policies on Contractor and Department signatures.

Authorizing Signature for Contractor/Date: The Authorized Contractor Signatory must
(in their own handwriting and In ink) sign AND enter the date the Contract Is signed. See
section above under "Anticipated Contract Start Date”. Acceptance of payment by the
Contractor shall waive any right of the Contractor to claim the Contract/Amendment is not
valid and the Contraclor may not void the Contract. Rubber stamps, typed or other
Images are not acceptable. Proof of Contractor signature authorization on a Contractor
Authorized Signatory Listing may be required by the Department if not already on file.
Contractor Name fTitle: The Contractor Authorized Signatory's name and fitle must
appear legibly as it appears on the Contractor Authorized Signatory Listing.
Authorizing Signature For Commonwealth/Date; The Authorized Department Signatory
must (in their own handwriting and in ink) sign AND enter the dale the Contract is signed.
See section above under “Anticipated Start Dale®. Rubber stamps, typed or other
images are not accepted. The Authorized Signatory must be an employee within the
Department legally responsible for the Contract. See Department Head Signature
Authorization. The Depariment must have the legislative funding appropriated for all the
costs of this Contract or funding allocated under an approved Interdepartmental Service
Aareement (ISA). A Depariment may not contract for performance to be delivered to or by
another stale department without specific legislative authorization (unless this Contract is a
Statewide Contract). For Confracts requiring Secretariat signoff, evidence of Secretariat
signoff must be included in the Contract file.

Department Name /Title: Enter the Authorized Signatory’s name and title legibly.

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

Notwithstanding verbal or other representations by the parties, the “Effective Date” of this
Contract or Amendment shall be the latest date that this Contract or Amendment has been
executed by an authorized signatory of the Contractor, the Department, or a later Contract
or Amendment Start Date specified, subject to any required approvals. The Contractor
makes all cerifications required under this Contract under the pains and penalties of
perjury, and agrees fo provide any required documentation upon request to support
compliance, and agrees that all terms governing performance of this Contract and doing
business in Massachusetts are attached or incorporated by reference herein:
Commonwealth and Contractor Ownership Rights. The Contraclor certifies and agrees
that the Commonwealth is entitied to ownership and possession of all *deliverables”
purchased or developed with Confract funds. A Department may not relinquish
GCommonwealth rights to deliverables nor may Contractors sell producis developed with
Commonwealth resources without just compensation. The Conlract should detail all
Commonwealth deliverables and ownership rights and any Contractor proprietary rights.

Qualifications. The Contractor cerifies itis qualified and shall at all times remain qualified
to perform this Contract; that performance shall be timely and meet or exceed industry
standards for the performance required, including obtaining requisite licenses,
registrations, permits, resources for performarice, -and sufficient professional, liability; and
other appropriate insurance fo cover the performance. If the Contractor is a business, the
Conlractor certifies that it is listed under the Secretary of State’s website as licensed fo do
business in Massachusetts, as required by law.

Business Ethics and Fraud, Waste and Abuse Prevention. The Contractor certifies that
performance under this Contract, in addition to meeting the terms of the Contract, will be
made using ethical business standards and good stewardship of taxpayer and other public
funding and resources to prevent fraud, waste and abuse.

Collusion. The Contractor certifies that this Contract has been offered in good faith and
without collusion, fraud or unfair trade practices with any other person, that any actions to
avoid or frustrate fair and open competition are prohibited by law, and shall be grounds for
rejection or disqualification of a Response or termination of this Contract.

Public Records and Access The Contractor shall provide full access to records related to
performance and compliance o the Depariment and officials listed under Executive Order
195 and G.L. ¢. 11, 5.12 seven (7) years beginning on the first day after the final payment
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under this Contract or such longer period necessary for the resolution of any litigation,
claim, negotiation, audit or other inquiry Involving this Contract. Access to view Contractor
records related to any breach or allegation of fraud, waste and/or abuse may not be denied
and Contractor can not claim confidentiality or trade secret protections solely for viewing
but not retaining documents. Routine Contract performance compliance reporls or
documents related to any alleged breach or allegation of non-compliance, fraud, waste,
abuse or collusion may be provided electronically and shall be provided at Contractors
own expense. Reasonable costs for copies of non-routine Confract related records shall
not exceed the rates for public records under 950 C.M.R. 32.00.

Debarment. The Contractor cerlifies that neither it nor any of is subcontractors are
currently debarred or suspended by the federal or state govemment under any law or
regulation including, Executive Order 147, G.L. ¢. 29, s. 29F G.L.¢.30, § 39R, G.L. ¢.149, §
27C,GL.c.149,§44C, Gl.¢149,§148Band G.L. ¢ 152, 5. 25C.

Applicable Laws. The Contractor shall comply with all applicable state laws and
regulations including but not limited to the applicable Massachusetts General Laws; the
Official Code of Massachusetts Regulations; Code of Massachusetis Regulafions
{unofficial); 801 _CMR 21.00 (Procurement of Commodity and Service Procurements,
Including Human and Social Services); 815 CMR 2.00 (Grants and Subsidies); 808 CMR
1.00 (Compliance, Reporting and Auditing for Human And Social Services); AICPA
Standards; confidentiality of Department records under GL. c¢. 66A; and the
Massachusetts Constitution Article XVIli if applicable.

Invoices. The Contractor must submit invoices in accordance with the terms of the
Contract and the Commonwealth Bill Paying Policy. Contracters must be able to reconcile
and properly aftribute concurrent payments from multiple Departments. Final invoices in
any fiscal year must be submitted no later than August 15% for performance made and
received (goods delivered, services completed) prior to June 30%, in order to make
payment for that performance prior to the close of the fiscal year io prevent reversion of
appropriated funds. Failure to submit timely invoices by August 15% or other date listed in
the Contract shall authorize the Depariment to issue an estimated payment based upon
the Department's defermination of performance delivered and accepted. The Contractor's
acceptance of this estimated payment releases the Commonwealth from further claims for
these invoices. If budgetary funds revert due to the Coniractor’s failure to submit timely
final invoices, or for disputing an estimated payment, the Department may deduct a penalty
up to 10% from any final payment in the next fiscal year for failure to submit timely Invoices.

Payments Subject To Appropriation. Pursuant fo GL. c. 28 § 26, § 27 and § 29,
Departments are required to expend funds only for the purposes set forth by the
Legislature and within the funding limits established through appropriation, allotment and
subsidiary, including mandated allotment reductions triggered by G.L. ¢. 29, § 9C. A
Department cannot authorize or accept performance in excess of an existing appropriation
and alloiment, or sufficient non-appropriated available funds. Any oral or writlen
representations, commitments, or assurances made by the Depariment or any other
Commonwealth tepresenfative are not binding. The Commonwealth has no legal
obligation to compensate a Contractor for performance that is not requested and is
intentionally delivered by a Contractor outside the scope of a Contract. Contractors should
verify funding prior to beginning performance.

Intercept. Contractors may be registered as Customers in the Vendor file if the Confractor
owes a Commonwealth debt. Unresolved and undisputed debts, and overpayments of
Contract payments that are not reimbursed timely shali be subject to intercept pursuant to
G.L.c. 7A,; s. 3 and 815 CMR 9.00. Confract overpayments will be subject to immediate
intercept or payment offset. The Contractor may not penalize any state Department or
assess late fees, cancel a Contract or other services if amounts are infercepted or offset
due to recoupment of an overpayment, outstanding taxes, child support, other overdue
debts or Gontract overpayments.

Tax Law Comptliance. The Contractor certifies under the pains and penalties of perjury
tax compliance with Federal tax laws; state tax laws including but not limited to G.L. ¢. 62C,
GL. c. 62C, s. 49A; compliance with all state tax laws, reporting of employees and
contractors, withholding and remitting of tax withholdings and child support and is in good
standing with respect to all state taxes and retums due; reporting of employees and
contractors under G.L. ¢. 62E, withholding and remitting child support including G.L. ¢
119A, s. 12; TIR 05-11; New Independent Contractor Provisions and applicable TIRs.
Bankruptey, Judgments, Potential Structural Changes, Pending Legal Matters and
Conflicts. The Contractor certifies it has not been in bankruptcy and/or receivership within
the last three calendar years, and the Contractor certifies that it will immediately notify the
Department in writing at least 45 days prior fo filing for bankruptcy andlor receivership,
any potential structural change in its organization, or if there is any risk to the solvency of
the Contractor that may impact the Contractor's ability to timely fulfill the terms of this
Contract or Amendment. The Contractor certifies that at any time during the period of the
Contract the Conftractor is required to affirmatively disclose in writing to the Department
Contract Manager the details of any judgment, criminal conviction, investigation or litigation
pending against the Contractor or any of its officers, directors, employees, agents, or
subcontractors, including any potential conflicts of interest of which the Gontractor has
knowledge, or learns of during the Contract term, Law firms or Attorneys providing legal

services are required to identify any potential conflict with representatmn of any
Department client in accordance with Massachusetts Board of Bar Overseers (BBO) rules.

Federal Anti-Lobbying and Other Federal Requirements. If receiving federal funds, the
Contractor certifies compliance with federal anti-lobbying requirements including 31 USC
1352; other federal requirements; Execiitive Order 11246; Air Pollution Act; Federal Water
Pollution Control Act and Federal Employment Laws.
Protection of Personal Data and Information. The Contractor certifies that all steps will
be taken to ensure the security and confidentiality of all Commonwealth data for which the
Contractor becomes a holder, either as part of performance or inadvertently during
performance, with special attention to restricting access, use and disbursement of personal
data and information under G.L. c. 93H and ¢. 66A and Execufive Order 504. The
Conlractor is required to comply with G.L. c. 93! for the proper disposal of all paper and
electronic media, backups or systems containing personal data and information, provided
further that the Contractor is required to ensure that any personal data or information
transmitted electronically or through a portable device be properly encrypted using (at a
minimum) Information Technology Division (ITD) Protection of Sensitive Information,
provided further that any Contractor having access to credit card or banking information of
Commonwealth customers certifies that the Contractor is PCI compliant in accordance with
the Payment Card Industry Council Standards and shall provide confirmation compliance
during the Contract, provide further that the Contractor shall immediately nofify the
Department in the event of any security breach including the unauthorized access,
disbursement, use or disposal of personal data or Information, and in the event of a
security breach, the Contractor shall cooperate fully with the Gommonwealth and provide
access 1o any information necessary for the Commonwealth to respond to the security
breach and shall be fully responsible for any damages associated with the Contractor’s
breach including but not limited to G.L. ¢. 214, 5. 3B.
Corporate and Business Filings and Reports. The Contractor certifies compliance with
any certification, filing, reporting and service of process requirements of the Secretary of
the Commonwealth, the Office of the Attomey General or other Departments as related to
its conduct of business In the Commonwealth; and with its incorporating state (or foreign
entity).
Employer Requirements. Contractors that are employers cerify compliance with
applicable state and federal employment laws or regulations, including but not limited to
G.L.c. 5, s. 1 (Prevailing Wages for Printing and Distribution of Public Documents); G.L. c.
7, s. 22 (Prevailing Wages for Contracts for Meat Products and Clothing and Apparel};
minimum wages and prevailing wage programs and payments; unemployment insurance
and contributions; workers' compensation and insurance, child labor faws, AGO fair labor
practices; G.L. ¢. 149 (Labor and industries); G.L. c. 150A (Labor Relations); G.L. ¢. 151
and 455 CMR 2.00 (Minimum Fair Wages); G.L. ¢. 151A (Employment and Training); G. L.
¢. 1518 (Unlawful Discrimination); G.L. ¢. 151E (Business Discrimination); G.L. ¢. 152
(Workers' Compensation); G.L. ¢.153 (Liability for Injuries); 29 USG c. 8 (Federal Fair
Labor Standards), 29 USC ¢. 28 and the Federal Family and Medical Leave Act.
Federal And State Laws And Regulations Prohibiting Discrimination including but not
limited to the Federal Equal Employment Oppurtunity (EEO) Laws the Americans with
Disabiliies Act,; 42 U.S.C Sec. 12,101, et seq., the Rehabllitation Act, 29 USC ¢. 16 5. 794;
29 USC ¢, 16. 5. 701; 29 USC . 14, 623; the 42 USC c. 45; (Federal Fair Housing Act); G.
L. ¢. 151B (Unlawful Discrimination); G.L. ¢. 151E (Business Discrimination); the Public
Accommodations Law G.L. ¢. 272, s, 92A; GL. ¢. 272, 5. 98 and 98A, Massachusetts
Constitution Arlicle CXIV and G.L. c. 93, s. 103; 47 USC ¢. 5, sc. 1|, Part Il s. 255
(Telecommunication Act; Chapter 149, Section 105D, GL. ¢. 151C, G.L. c. 272, Seclion
92A, Section 98 and Section 98A, and G.L. ¢. 111, Section 199A, and Massachusetts
Disability-Based Non-Discrimination Standards For Executive Branch Entities, and related
Standards and Guidance, authorized under Massachusefts Execufive Order or any
disability-based protection arising from state or federal law or precedent. See also MCAD
and MCAD links and Resources.
Small Business Purchasing Program (SBPP). A Contractor may be eligible to
participate in the SBPP, created pursuant to Executive Order 523, if qualified through the
SBPP COMMBUYS subscription process al: www.commbuys.com and with acceptance of
the terms of the SBPP participation agreement.
Limitation of Liability for Information Technology Contracts (and other Contracts as
Authorized). The [nformation Technology Mandatory Specifications and the IT Acquisition
Accessibility Contract Language are incorporated by reference into Information Technology
Contracts. The following language will apply to Information Technology contracts in the
Uo1, U02, U03, U04, U5, U0S, U07, U0B, U09, U10, U756, U98 object codes in the
Expenditure_Classification Handbook or other Conlracts as approved by CTR or OSD.
Pursuant to Section 11. indemnification of the Commonwealth Terms and Conditions, the
term “other damages” shall include, but shall not be limited to, the reasonable costs the
Commonwealth incurs to repair, return, replace or seek cover {purchase of comparable
substitute commodities and services) under a Contract. “Other damages” shall not include
damages to the Commonwealth as a result of third party claims, provided, however, that
the foregoing in no way limits the Commonwealth's right of recovery for personal injury or
property damages or patent and copyright infingement under Section 11 nor the
Commonwealth's ability to join the contractor as a third party defendant. Further, the term
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“other damages” shall not include, and in no event shall the contractor be liable for,
damages for the Commonweaith's use of contractor provided products or services, loss of
Commonwealth records, or data (or other infangible property), loss of use of equipment,
lost revenue, lost savings or lost profits of the Commonweatth. in no event shall “other
damages” exceed the greater of $100,000, or two times the value of the product or service
(as defined in the Contract scope of work) that is the subject of the claim. Section 11 sets
forth the contractor's entire liability under a Contract. Nothing in this section shall limit the
Commonwealth's ability to negotiate higher limitations of fiabifity in a particular Contract,
provided that any such limitation must specifically reference Secion 11 of the
Commonwealth Terms and Conditions. In the event the limitation of liability conflicts with
accounting standards which mandate that there can be no cap of damages, the limitation
shall be considered waived for that audit engagement. These terms may be applied to
other Contracts only with prior written confirmation from the Operational Services Division
or the Office of the Comptroller. The terms in this Clarificalion may not be modified.

Northern Ireland Certification. Pursuant to G.L. ¢. 7 5. 22C for slate agencies, stalé
authorities, the House of Representatives or the state Senate, by signing this Conlract the
Contractor certifies that it does not employ ten or more employees in an office or other
facility in Northem Irefand and if the Contractor employs ten or more employees in an office
or other facility located in Northern freland the Contractor certifies that it does not
discriminate in employment, compensation, or the terms, conditions and privileges of
employment on account of religious or political belief; and it promotes religious tolerance
within the work place, and the eradication of any manifestations of religious and other
flega! discrimination; and the Contractor is not engaged in the manufaclure, distibution or
sale of firearms, munitions, including rubber or plastic bullets, tear gas, armored vehicles or
military alrcraft for use or deployment in any activity in Northem Ireland.

Pandemic, Disaster or Emergency Performance. In the event of a serious emergency,
pandemic or disaster outside the contro! of the Department, the Department may negofiate
emergency performance from the Contractor to address the immediate needs of the
Commonwealth even if not contemplated under the original Contract or procurement.
Payments are subject to appropriation and other payment terms.
Consultant Contractor Certifications (For Consulfant Contracts *HH" and *NN" and
*U05" object codes subject to G.L. Chapter 29, s, 29A). Contractors must make required
disclosures as part of the RFR Responss or using the Consultant Contractor Mandatory
Submission Form.
Attorneys. Attorneys or firms providing Jegal services or representing Commonwealth
Departments may be subject to G.L. ¢. 30, s. 65, and if providing litigation services must be
approved by the Office of the Attomey General to appear on behalf of a Department, and
shall have a continuing obligation to notify the Commonwealth of any conflicts of interest
arising under the Contract.
Subcontractor Performance. The Contractor cerlifies full responsibility for Contract
performance, including subcontractors, and that comparable Contract terms will be
included in subcontracts, and that the Department will not be required to directly or
indirectly manage subcontractors or have any payment obligations fo subcontraclors. .
EXECUTIVE ORDERS
For covered Executive state Departments, the Contractor certifies compliance with
applicable Executive Orders (see also Massachusetts Executive Orders), including but not
limited to the specific orders listed below. A breach during period of a Contract may be
considered a material breach and subject Contracior to appropriate monetary or Confract
sanctions.
Executive Order 481. Prohibiting the Use of Undocumented Workers on State Coniracts.
For all state agencies in the Executive Branch, including all executive offices, boards,
commissions, agencies, Departments, divisions, councils, bureaus, and offices, now
existing and hereafter established, by signing this Contract the Gontractor cerfifies under
the pains and penalties of perjury that they shalf not knowingly use undocumented workers
in connection with the performance of this Contract; that, pursuant to federal requirements,
shall verify the immigration staus of workers assigned fo a Contract without engaging in
unlawiul discrimination; and shall not knowingly or recklessly alter, falsify, or accept altered
or falsified documents from any such worker
Executive Order 130. Anti-Boycolf. The Contractor warrants, represents and agrees that
during the time this Contract is in effect, naither it nor any affiliated company, as hereafter
defined, participates in or cooperates with an intemational boycott (See JRC § 999(b)(3)-
{4), and IRS Audit Guidelines Boycotts) or engages in conduct declared fo be unlawful by
G.L. c 151E, 5. 2. A breach in the warranty, representation, and agreement contained in
this paragraph, without limiting such other rights as it may have, the Commonwealth shalf
be entitled to rescind this Contract. As used herein, an affiliated company shall be any
business entity of which at least 51% of the ownership interests are directly or indirectly
owned by the Gonlractor or by a person or persons or business entity or entities directly or
indirectly owning at least 51% of the ownership interests of the Contractor, or which directly
or indirectly owns at least 51% of the ownership interests of the Contractor.

Executive Order 346. Hiring of State Employees By State Contractors Contractor certifies
compliance with both the conflict of interest law G.L. ¢. 268A specifically s. 5 (f) and this
order; and includes limitations regarding the hiring of state employees by private
companies contracting with the Commonwealth. A privatization contract shall be deemed
to include a specific prohibition against the hiring at any time during the ferm of Contract,
and for any position in the Contractor's company, any state management employee who is,
was, or will be Involved in the preparation of the RFP, the negotiations leading to the
awarding of the Contract, the decision to award the Contract, and/or the supervision or
oversight of performance under the Contract,

Executive Order 444. Disclosure of Family Relationships With Other State Employees.

Each person applying for employment (including Contract work) within the Execuive

Branch under the Governor must disclose In writing the names of all Immediate family
related to immediate family by marriage who serve as employees or elected officials of the
Commonwealth. All disclosures made by applicants hired by the Executive Branch under
the Govemor shall be made available for public inspection to the extent permissible by law
by the officlal with whom such disclosure has been filed.

Executive Order §04. Regarding the Security and Confidentiality of Personal Information.
For all Contracts involving the Contractor's access to personal Information, as defined in
G.L. ¢ 93H, and personal data, as defined in G.L. c. 66A, owned or controlied by
Execulive Department agencies, or access to agency systems containing such information
or data {herein collectively "personal information”), Contractor certifies under the pains and
penalties of perjury that the Contractor (1) has read Commonwealth of Massachusetts
Executive Order 504 and agrees to protect any and all personal information; and (2) has
reviewed all of the Commonwealth Information Technology Division's Security
Policies. Notwithstanding any contractual provision fo the contrary, in connection with the
Contractor's performance under this Contract, for all stale agencies in the Fxecutive
Department, including all executive offices, boards, commissions, agencies, depariments,
divisions, counclis, bureaus, and offices, now existing and hereafter established, the
Contractor shall: (1) obtain a copy, review, and comply with the confracting agency’s
Information Security Program (ISP} and any pertinent security guidelines, standards, and
policies; (2) comply with all of the Commonwealth of Massachusefis Information
Technology Division's *Security Policies”) (3) communicate and enforce the contracting
agency's ISP and such Security Policies against all employees (whether such employees
are direct or contracted) and subcontractors; (4) implement and maintain any other
reasonable appropriale securily procedures and practices necessary to protect personal
information to which the Contractor is given access by the contracting agency from the
unauthorized access, destruction, use, modification, disclosure or loss; (5) be responsible
for the full or partial breach of any of these terms by its employees (whether such
employees are direct or contracted) or subcontractors during or after the term of this
Contract, and any breach of these terms may be regarded as a material breach of this
Contract; (6) in the event of any unauthorized access, destruction, use, modification,
disclosure or loss of the personal information (collectively referred to as the “unauthorized
use”): (a) immediately notify the contracting agency if the Contractor becomes aware of the
unauthorized use; (b) provide full cooperation and access to information necessary for the
contracting agency to determine the scope of the unauthorized use; and (c} provide full
cooperation and access fo information necessary for the confracting agency and the
Contractor to fuffill any notification requirements, Breach of these terms may be regarded
as a material breach of this Contract, such that the Commonwealth may exercise any and
all contractual rights and remedies, including without limitation indemnification under
Section 11 of the Commonwealth’s Terms and_Condiions, withholding of payments,
Contract suspension, or termination. In addition, the Contracior may be subject to
applicable statutory or regulatory penalties, including and without limitation, those imposed
pursuant to G.L. c. 93H and under G.L. ¢. 214, § 3B for violations under M.G.L c. 66A.
Executive Orders 523, 524 and 526. Executive Order 526 (Order Regarding Non-
Discrimination, Diversity, Equal Opporiunity and Affirmative Action which supersedes
Executive Order 478). Execulive Order 524 (Establishing the Massachusetts Supplier
Diversity Program which supersedes Executive Order 390). Executive Order 523
(Establishing the Massachuselts Small Business Purchasing Program.) All programs,
activities, and services provided, performed, licensed, chartered, funded, regulated, or
contracted for by the stale shall be conducted without unlawful discrimination based on
race, color, age, gender, ethnicity, sexual orientafion, gender identity or expression,
religion, creed, anceslry, national origin, disability, veteran's status (including Vietnam-era
veterans), or background. The Contractor and any subcontractors may not engage in
discriminatory employment practices; and the Contractor cerlifies compliance with
applicable federal and state laws, rules, and regulations governing fair labor and
employment practices; and the Contractor commits to purchase supplies and services from
certified minority or women-owned businesses, small businesses, or businesses owned by
socially or economically disadvantaged persons or persons with disabilities. These
provisions shall be enforced through the contracting agency, OSD, andfor the
Massachusetts Commission Against Discrimination. Any breach shall be regarded as a
material breach of the contract that may subject the contractor to appropriate sanctions.
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COOPERATIVE AGREEMENT
BETWEEN
BARNSTABLE COUNTY
AND
TOWN OF CHATHAM

THIS AGREEMENT, made and entered into this day of ,2017, by and
between the County of Barnstable, hereinafter called the “County,” and the Town of_
Chatham, hereinafter called the “Town.”

WHEREAS, Barnstable County received financial assistance in the form of a capital
equipment grant from the Commonwealth, through DEM and Waterways to implement a
regional maintenance and improvement dredging program, including the purchase and
acquisition of a dredge and associated capital equipment; and

WHEREAS, the expenditure of local funds for dredging for maintenance or improvement
of the waterways of the Commonwealth is authorized under Chapter 33 of the Acts of
1991; and

WHEREAS, it has been determined that the implementation of a regional dredging
program, as a pilot project to ascertain the cost effectiveness of a publicly operated
dredging program, is in the best interest of the towns in Barnstable County and the
Commonwealth; and

WHEREAS, the Town has participated in the development and establishment of the
regional dredge program through the Dredge Advisory Committee, and has identified its
dredging needs through the Barnstable County Dredge Management Plan; and

WHEREAS, the Town wishes to have the County undertake the dredging projects
covered by this agreement.

ARTICLE L. STATEMENT OF WORK

NOW THEREFORE, in consideration of the above premises and in the interest of the
mutual advantage in attainment of common objectives, the parties hereto agree as
follows:

BARNSTABLE COUNTY AGREES:

1. To do and perform all dredge related work in accordance with the specifications,
drawings, and plans (Attachment I) for Aunt Lydia's Cove up to a maximum
contract amount of $182,000.00. Final and complete specifications, plans and
drawings shall be provided to the County by the Town in a timely manner.

2. To observe, comply with, and be subject to all terms, conditions, requirements,



and limitations of the specifications, plans, and drawings identified in Attachment
I as applicable to dredging and rough placement of materials.

To provide a hydraulic dredge and all related equipment to conduct maintenance
dredging for the Town, according to and guided by the specifications, plans,
drawings as provided.

To pump dredge materials and provide rough beach placement of said materials at
a rate of $13.00 per cubic yard. This price includes before and after dredge
surveys fo be performed by the County.

To comply with all applicable laws, ordinances, rules, regulations and lawful
orders of any public authority bearing on the safety of persons or property or their
protection from damage injury or loss or on dredging or handling of dredge
materials.

To indemnify and hold harmless any party sustaining damage or loss resulting
from the negligence of the County.

Immediately notify the Town and cease operations whenever the dredging
operations exceed the specifications, drawings and plans or whenever situations
or conditions are encountered outside the scope of the specifications, drawings,
and plans.

Without the prior approval of the Town, the dredge will operate between the
hours of 7:00 A.M. and 7:00 P.M.

THE TOWN OF CHATHAM AGREES:

1.

To obtain all required federal, state, and local permits and approvals to conduct
the dredge project.

To furnish all specifications, drawings, and plans required to perform the dredge
project at the execution of this document. Said documents will be incorporated by

reference as Attachment 1.

To conduct required inspections and testing consistent with federal, state, and
local permits and approvals.

To inspect the County’s on-site dredging work in a timely manner.
To obligate funds to conduct the dredging work specified in Attachment I.

To indemnify and hold harmless any party sustaining damage or loss resulting
from the negligence of the County.



BOTH BARNSTABLE COUNTY AND THE TOWN OF CHATHAM AGREE:

That nothing herein shall be construed as obligating either Barnstable County or
the Town of Chatham to expend funds or to be obligated to spend funds beyond
the scope of this contract.

This AGREEMENT may only be modified in the form of amendments in writing
by mutual agreement by both parties. Request for modification will be forwarded
to one party by the other party by written notice.

ARTICLE ]I TERM OF AGREEMENT

This AGREEMENT shall be effective when signed by all parties and shall remain in
effect until the dredging identified in Attachment I is completed to the mutual satisfaction
of all parties.

ARTICLE III. PAYMENT TO COUNTY:

The cost of the project shall be based on a per cubic yard basis, and calculated on the total
cubic yards of material moved, using standard engineering practices, except as specified
in Article VIII. The cost per cubic yard is $13.00. The Town shall be billed, and the
County shall be paid for the following services:

Mobilization costs for project;

50% movement/placement of dredge materials;

100% movement/placement of dredge materials;

Demobilization costs for the project.
The Town shall submit payment within 30 days of date of invoice to the County. Failure
to pay said invoice within 30 days will result in the assessment of a late fee in the amount
of 1% per month (12% annually) on the unpaid balance remaining after the 30th day.
Said late fee will be assessed daily 0.033%. Failure to pay invoice within 90 days may

result in legal action. The Town shall be responsible for all legal costs incurred by the
County in collection of unpaid debts.

ARTICLE IV. WEATHER CONDITIONS

In the event of temporary suspension of work due to inclement weather conditions, the
County shall cease work with no adverse consequences to the County. The decision to
cease work shall be made by the County in consultation with the Town.



ARTICLE V. CHANGES IN WORK

No changes in the work covered by this Agreement shall be made without having prior
written approval of both the Town and County. Costs for additional cubic yardage shall
be determined utilizing the costs identified in Article III.

ARTICLE VL COUNTY INSURANCE

The County shall maintain the following insurance coverage while conducting the dredge
project:

1. Compensation insurance. The County shall maintain during the life of this
Agreement Workmen’s Compensation Insurance as required by applicable state
law.

2. Protection and Indemnity insurance.

3. General liability and excess liability insurance.

4. Pollution insurance.

5. Contingent watercraft liability insurance.

ARTICLE VIL. INDEMNIFICATION

The County agrees to hold the Town harmless for any and all damage done by the dredge,
its crew or associated enterprises on account of the operation of the dredge during the
pendency of this Agreement.

ARTICLE VIII TERMINATION

Either party may terminate this Agreement by providing ten (10) days written notice to
the other. The Town shall pay the County all costs incurred by the County to the date of
termination, including staff time, review of documents and any other costs associated
with the project up to said termination.

IN WITNESS WHEREOQOF, the TOWN and the COUNTY execute this Agreement this
day of ,2017.

BARNSTABLE COUNTY COMMISSIONERS:



Leo G. Cakounes

Mary Pat Flynn

Ronald Beaty

Date

TOWN:

QuuL-Gp——
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Date
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PREPAYMENT/PAYMENT AUTHORIZATION MEMO
DATE: April 21, 2017

TO: Barnstable County Commissioners

FROM: William Traverse, Director, Barnstable County ITW

SUBJECT: PREPAYMENT/PAYMENT AUTHORIZATION

Authorization is required to renew the County’s contract with Gartner, Inc. for the period
of 4/1/2017 through 3/31/2018.

Gartner provides business-centric IT research and advisory services to organizations
around the world, and is widely regarding as a leader in this arena.

This contract provides access to a vast repository of field research and statistics as well
as direct access to industry professionals (analysts) with experience in nearly every
facet of IT, allowing the County to quickly and effectively reduce risks associated with
major decisions such as vendor, product, and/or service selection.

Most importantly, this service assists in avoiding costly pitfalls associated with contract
negotiations, policy development, and pricing verification.

As it stands, discussions with Gartner analysts have assisted in saving the County
approximately $131,285.00 in software maintenance and subscription costs annually
going forward.

Annual costs associated with ad-hoc services, such as policy/contract review and
development, have also been consolidated with this service.

Currently the IT department and external consultants are actively utilizing Gartner as a
neutral third-party resource while realigning the regional IT services catalog, which
requires engaging in discussion with various service providers.

Though the subscription is held centrally, these resources are available to all County
staff as well as outside consultants and other 3™ parties involved in IT projects.

Contract has lapsed and services are currently being maintained through grace period
provided by vendor. Total cost: $38,486.00, paid in (2) instaliments, as indicated below.

Vendor #: 27932
Amount: FY 2017: $9,646.50 FY 2018: $28,939.50
Account: FY 2017: 0051058 5850 FY 2018: 0011052 5239

Leo Cakounes, Chair Mary Pat Flynn, Vice-Chair Ron Beaty, Commissioner

Date



Gartner, Inc. Service Agreement for Barnstable County (“Client”)

This Service Agreement (“SA”) is between Gartner, Inc. of 56 Top Gallant Road, Stamford, CT 06904 (“Gartner™) and Client of 3195 Main St.
Barnstable, MA 02630 (“Client”), and includes the terms and conditions of MASS RFRITS59 Agreement between Gartner and the
Commonwealth of Massachusetts Executive Office of Finance, Operational Service Division the terms of which are incorporated by reference,
and all applicable Service Descriptions. This SA constitutes the complete agreement between Gartner and Client. Client agrees to subscribe to
the following Services for the term and fees set forth below.

1. DEFINITIONS AND ORDER SCHEDULE:

Services are the subscription-based research and related services purchased by Client in the Order Schedule below and described in the Service
Descriptions. Service Names and Levels of Access are defined in the Service Descriptions. Gartner may periodically update the names and the
deliverables for each Service. If Client adds Services or upgrades the level of service or access, an additional Service Agreement will be
required.

Service Descriptions describe each Service purchased, specify the deliverables for each Service, and set forth any additional terms unique to a
specific Service. Service Descriptions for the Services purchased in this SA may be viewed and downloaded through the hyperlinks listed in
Section 2 below or may be attached to this SA in hard copy, and are incorporated by reference into this SA.

Service Name | Level of Access | Quantity Name of User to be Contract Contract Annual Fee Total Fee
Licensed Term Start Term End $ s
Date Date
Gartner for IT | Advisor 1 Billy Traverse 4/1/2017 3/31/2018 $38,586 $ 38,586
Leaders
Total (Excluding | $38,586 $38,586
Services: applicable
sales tax)

2. SERVICE DESCRIPTIONS:

Service Name/ Level of Access Service Description URL

Gartner for IT Leaders — Advisor http://www.gartner.com/it/sd/sd_itl advisor.pdf

3. PAYMENT TERMS

Gartner will invoice Client as indicated below in advance for all Services. Payment is due 30 days from the invoice date. Client shall pay any
sales, use, value-added, or other tax or charge imposed or assessed by any governmental entity upon the sale, use or receipt of Services, with
the exception of any taxes imposed on the net income of Gartner.

01-APR-2017 $9,646.50
01-JUL-2017 $28,939.50

Please attach any required Purchase Order (“PO”) to this SA and enter the PO number below. If an annual PO is required for multi-year
contracts, Client will issue the new PO at least 30 days prior to the beginning of each subsequent contract year. Any pre-printed or additional
contract terms included on the PO shall be inapplicable and of no force or effect. All PO’s are to be sent to purchaseorders@gartner.com.
This SA may be signed in counterparts.

[ute
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4. CLIENT BILLING INFORMATION

Purchase Order Number

Invoice Recipient Name

5. AUTHORIZATION

Client:

Signature/Date

Print Name and Title

Signature/Date

Print Name and Title

Signature/Date

Print Name and Title

IF USING A DIGITAL SIGNATURE, PLEASE
CONFIRM THE FOLLOWING AS A
CONDITION OF CONTRACT EXECUTION:

[ ] By ticking this box, I agree that by affixing my
digital signature hereunder [ am attesting that: (i) this is
my own personal legal signature; and (ii) [ am a duly
authorized signatory for my company. My signature
verifies that the information provided to Gartner
hereunder is subscribed by me, under penalty of false
statement and material breach of contract.

Billing Address
Invoice Recipient Email Invoice Recipient Tel. No.
DocuSigned by:
Gartner, Inc. MSS‘L N‘(/k“"'] April 5, 2017
38838E34258B4ES...

Signature/Date
Melissa McKay Sr. Contracts Specialist

Print Name and Title

Gartner, Inc. - Service Agreement for use with a Master Client Agreement - Version 04/16 - Page 2 of 2
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Gartner for IT Leaders

IT Professionals are under increasing pressure to make quantifiable business contributions. To be
“successful, you need advice with context, tailored to your role. Gartner faor IT Leaders helps you
succeed by providing you with daily access to information and tools that are relevant, insightful and
tailored to your role.

Our insights are backed by proven methodologies, the expertise of the largest and most experienced
analyst community in the industry, and our daily interactions with thousands of IT users. With Gartner
for IT Leaders, you'll have the insight, tools and case studies to support your recommendations,
advice and action plans.

Research by Role

Gartner for IT Leaders offers 24/7 portal access to content that's designed for your role and
initiatives:

Applications

CIOs & IT Executives

Data & Analytics

Enterprise Architecture & Techhology Innovation
Infrastructure & Operations

Program & Portfolio Management

Digital Risk & Security

Sourcing & Vendor Relationships

Contract Review

Contracts and proposals are more complex than ever. Vendors introduce new pricing, licensing
models, maintenance options and audit clauses every day. It is nearly impossible to keep up — unless
you have day-to-day visibility into the market. Gartner does.

Analyst Insight

Gartner analysts, dedicated to research areas relevant to your role, educate you on current topics and
trends. Through the Analyst Picks feature, you'll get a snapshot of one new issue each week, with
research documents to provide context.

Key Initiatives

Key Initiatives identify the most common large-scale, strategic efforts typical for peers in your role.
Then you can find the pertinent questions, related research and time-saving toolkits to help you find
exactly what you need to make your initiatives successful.

Peer Connect

Gartner Peer Connect is a dynamic online community of Gartner clients connecting, collaborating and
getting the real-world answers they need fast — from a trusted network of peers. Join the
conversation and get decision support on your initiatives, your vendors and more.
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Erica Feeley
Account Executive — Public Sector
April 2017
Erica.Feeley@gartner.com
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Executive Summary

Barnstable County’s Mission Critical Priorities — Fiscal Year 2017
- Business Alignment with the County’s Goals with internal resources (IT)
- Why: Improve user experience both internally and externally with increased
efficiency and cost optimization.

- Validating Technology decisions to better service Barnstable County quickly and
effectively
- Why: Allows the IT organization to make decisions faster and with confidence
through in-depth discussions on vendor criteria, technology maturity, and the
impact to the Barnstable County.

- Providing innovation to County IT in order to increase level of services within the
Region
- Why: Continue to seek enhancements of IT services that can better service
the region from a technology standpoint but also a revenue generator for the
County
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Gartner delivers clear Return on Investment

Our goal is to continually deliver a clear return on investment. Gartner provides best-in-class
research, expert advice and negotiating power to save money throughout the project life cycle by
enabling you to make optimal decisions from the start.

Type of Activity Qty Actual Cost Total

Documents 425 $2,500 $1,062,500
Save time and get the right answer quicker the quicker you can get to Toolkits 40 $10,000 $400,000
an answer, the faster you can save money or see benefits. Inquiries - Gartner 9 $1,380 $12,420

Contract Reviews 2 $6,900 $13,800
Save money through contract review or other resources. Immediately Event Attendees 1 $11,265 $11,265
know best in class unpublished price, terms, service levels, clauses, etc. Total - 1 year $1,499,985
Save resources most companies can't afford to have 1,100 analysts on 1 Year Gartner Investment $38,586
staff, but it is cost-effective to have access to those 1,100 analysts when 38x Return on
you want/need them. Gartner insight also empowers staff and contributes Return On that Investment investment

to their development.

Description of services and costs:

Improve Project Delivery We can provide realistic insight into project

timelines and provide the best practices to contribute to their on time, on Gartner published research notes range in price from
budget delivery. Documents $1,000 - $5,000 per document, average $2,500
® Gain confidence and be able to say "Gartner experts say this is the best Analyst Inquiries | Gartner Analysts are billed at $2,760 per hour
[ " practice and we've implemented it successfully." - Gartner|Provides unmetered access to 30 Minute analyst calls,
Gartner published Toolkits typical consist of 4

Toolkits documents at an avg. of $2,500 each

Average review, preparation mark up and inquiry, 2 %2
Contract Reviews |hours, avg. $6,900
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Gartner delivers value through six key areas

3 CONFIDENTIAL AND PROPRIETARY | © 2016 Gartner, Inc. and/or its affiliates. All rights reserved

Cost (= Clients often reduce infrastructure and operations costs by 10% or more in the first year, and by 25% or 1
5 o more longer term
avings e Clients save between 10% and 30% on their sourcing and procurement costs y
: (=« Don't waste time digging through biased information online )
L Time - . o . :
S = Gartner productivity tools deliver the insight you need when you need it and offer recommendations for
9  your mission-critical priorities o
- R
. . he b irst ti
\- \ Accelerated Project Delivery Leverage t m est approach the first ﬂ_B.m through n.8<m: :‘maméoqx.m .
= See alternatives you may not have previously considered to drive efficiency
f _J
s N
Decision = Make decisions backed by the leading IT research and advisory company
Quality = Validate decisions to ensure the best choices
. P
s A
D Risk = Leverage best practices that have been tested and proven to work
p Mitigation = Connect with peers for their opinion on navigating pitfalls and avoiding common mistakes
. J
(= Interactions with analysts, time-saving toolkits and actionable research build foundational xsoi_mamm and )
Q Professional Development critical IT skills
S Webinars offer learning opportunities for the entire IT Organization B

Gartner
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Proposed Renewal of Services
Commonwealth of MA ITS59 (Contract Vehicle)

MemberLevel Gartner Value

Advisor MemberReceives

A strong, more efficient resource for better decision making.

Gartner provides members the insight they need to make more-
informed, fact-based decisions.

Excel as an individual, and as a team leader, and create a cohesive,
high-functioning unit. Engage in team analyst inquiries to ensure
alignment and drive success.

Advisor End-to-end researchand advice to keep you and the
team focused.

From insightful research and analyst calls to data and trends, you get
the access you need to the Gartner insights that support the key
initiatives of your organization.

v Access to Gartner research and tools, such as
ITScore, ITBudget, IT Key Metrics Data

v Place analyst inquiry
v Dedicated point of service
v Summit Event attendance

v Gartner's exclusive online peer community:
Peer Connect

v Gartner Event Highlights and weekly webinars

v Key Insights share

Quantity of

Membership Level Licenses Proposed Seat Holder

IT Leaders Membership - Advisor i) Billy Traverse

Annual Investment

$38,586

CONFIDENTIAL AND PROPRIETARY | © 2016 Gartner, Inc. and/or its affiliates All ights reserved.
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Why Gartner?

Every day you need objectivity to make critical technology-related decisions for your business. To make the
right choices,, unbiased insight. With over three decades of experience, Gartner delivers IT expertise and
advice you can trust and use to grow your business. Here’s how:

Research
= 1,100+ analysts

= In-depth coverage in eight
industries

= Research specific to your role in
the organization

= 120,000+ searchable documents
across 1,350+ technology and
business topics

= Nearly 20,000 annual vendor
briefings

Consulting

= 600 consultants

= 3,200 annual engagements

= 5,000 IT benchmarks annually

Events

= 60+ annual conferences worldwide
*= 50,000 attendees
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Client community

= 73% of the Fortune 1000; 76% of
the Global 500

= World's largest community of CIOs

* Insights from clients from more
than 10,000 distinct enterprises in
90 countries

= Experience gained through
240,000 annual one-to-one client
interactions

Gartner



Why Gartner?

Mare than 800

Closest Competitor

Why This Matters

Gartner has more than four times
the market coverage. Gartner
analysts cover mare IT technologles

in a desper manner.

8,600 ongina and rew resaarch
a

640 anrual IT documents and a
regearch fbaary under 16,000

Comprehensive markel coverage
1o suppon enterprise andfor global
decisions.

G kay iniliatives 20 lepicd aras Gartner provides the insight you
nesd an your critical initiatives
right when you need it.

255 tolal: 162 Magic Cuadrants, 46 | 34 tetal Full market coverage is only

MirkatScopes, 47 Vanda Aatngs available from Gartner. We have

the number of analysts to cover the
markst like no other company. The
resulls can be seen in the guantity
of provided research.

The Gartner datakase comsing over
2.000 1T Metrics across 92 reporns
10 provice Inmediahs access 1o
authoritative data 10 support staming
and imestment levels as wel &s key
tachnalogy cost and perormants
metrics

Competilors have no such dalabase

This data is used to size and

manage budgets and staffing
allocations.

Gartner hosts aver G0 confarences
throughout the world whene
mane than 40,000 exscutives and IT

maEnagers expeienos information-
packed sessions led by Gartner

13 1T confereénce evans with lass than
4,500 total attendees

in addition 1o presanting the

networking with industry and
government peers. Gartner has
the largest, best-run events.,

7  CONFIDENTIAL AND PROPRIETARY | © 2017 Gartner, Inc. and/or its affiliate:
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Why Gartner?

Area of Distinction

Number of Organizations

Number of CIO Mambers

Gartner Closest Competitor Why This Matters

Gannear ghes our clents unmataed 30,000 clent nferactions aach yes You need responsiveness (o your

SCCESS b0 our anakels, which results | for IT and nor-IT gsues inguiry requests and Gartner has

in 200,000 ane-to-ona client amgpile analysts to respond quickly.

INquiries each year

Yiag MNo You nesd vendor negotiation
strategy input on how 1o lower
costs, This is only avallable
through Gartner.

Over 12,000 dstinet dient 2,600 The number of client organizations

OrgEnizaions woddwide affects the breadth of analysts'
knowledge, best practice resaanch
and case studies.

Oner 4 AD0 CID and IT cascutives | 200 Gartner has 10 times more CIO

oamprise o Exgcutive Programs members who confribute al events

) and provide a strong peer network.

Garner serves dignts in 2B country offices Gartner has clients around the

85 countries world, prowviding an unmatched
global perspective.

12,000 vencior bristngs aneusly G,000 Gartner analysts are well-briefed
on the vendors and products
you need,

artner, \

Gartner



PREPAYMENT AUTHORIZATION MEMO

DATE: March 21, 2015
TO: Barnstable County Commissioners
FROM: William Traverse, BCIT Director

Subject: PREPAYMENT/PAYMENT AUTHORIZATION

As you are aware, Barnstable County IT Services are being requested for multiple
services from the Cape towns in FY16. I am seeking your authorization to renew our
contract with vendor Gartner, Inc. for consulting services to assist the IT Department in
developing the Barnstable County Regional IT Services Plan. The time period of this
contract renewal is April 1, 2016 - March 31, 2017.

Your authorization is required as this contract and expenditure will cross-over fiscal
years FY16 and FY17.

As stipulated in the agreement, Gartner is requesting payment terms of $18,687.00 be
forwarded to them upon full execution of the agreement in FY16.

Additionally, they have requested that the remaining balance of $18,687 be paid to
them in July.

Vendor #: 27932

Amount: $37,374

Account: 0011052 5239

If you require any additional information, please do not hesitate to contact me.

Thank you, in advance, for your consideration.



3/21/16
Gartner Pre-pay Request
Page 2

Barnstable County Commissioners:

Mary at\Fl" yn Cﬁé;fr
!
Sheila Lyons, Vjce- hair

~ LeeCakounes, Commissioner
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Gartner, Ine, Service Agreement for Barnstable County (“Client”)

This Service Agreement (“SA”) is hereby executed under, and subject 10, all the terms and conditions of the Commonwealth of Massachuselts.
[xecutive Office of Administration and Finance, Operational Services Division ("OSD”) statewide contract RFRITSS9. Gartner, Inc. of 56 Top
Gallant Road, Stamford, CT 06904 (“Gartner”) agrees to provide following Services to Bamstable County of 3195 Main Strect
Barnstable. MA 02630 (*Client™) for the term and fees set forth below.

1. DEFINITIONS AND ORDER SCHEDULE:

Services are the subscription-based research and related services purchased by Client in the Order Schedule below and described in the Service
Descriptions provided in the Gartner Response to RFR ITS59, in the form of the Gurtner Cost Table excel spreadsheet. Service Names and
Levels of Access are defined in the Service Descriptions, and any updates thereto, provided that (1) the Service Description that is eflective
when a Service Agreement is executed by the Client shall remain the effective version for the contract term set forth in the applicable Service
Agreement, and (2) no update shall be eflective under ITS59 unless it’s expressly accepted in writing by the Commonwealth Contract Manager.
IT Client adds Services or upgrades the level of service or aceess, an additional Service Agreement will be required.

Service Descriptions describe each Service purchased, specify the deliverables for each Service, and set forth any additional terms unique to a
specific Service. Service Descriptions for the Services purchased in this SA must be confirmed by the Client against the ITSS59 contract

information in the Commonwealth’s Commbuys system, and/or by contacting the Commonyealth Manager.

Order Schedule

Service Name Level of Access | Number Name of User to be Contract Contract [ Annual Fee Total Fee
of Users Licensed Term Start TermEnd | S S
Date Date
Gartner for I'l" | Advisor | William Traverse 4/1/16 3/31/17 | $37,374 $37,374
Leaders
Total (Excluding | $37,374 $37,374
Services: applicable

sales tax)

2. SERVICE DESCRIPTIONS:

Service Name/ Level of Access Serviee Deseription URL

Gartner for IT Leaders: Advisor http://www.gartner.com/it/sd/sd_itl_advisor.pdl

3. PAYMENT TERMS

Gartner will invoice Client in advance for all Services as noted below. Payment is due 30 days from the invoice date. Client shall pay any sales.
use, value-added, or other tax or charge imposed or assessed by any governmental entity upon the sale, use or receipt of Services. with the
exceplion ol any taxes imposed on the net income of Gartner,

Please attach any required Purchase Order (“PO™) to this SA and enter the PO number below. [f an annual PO is required for multi-year contracts.,
Client will issue the new PO at least 30 days prior to the beginning of each subsequent contract year. Any pre-printed or additional contract terms
included on the PO shall be inapplicable and of no force or effect. This SA may be signed in counterparts.

Invoice Schedule

Upon reccipt of the signed Service Agreement. Client will be invoiced $18.687.00 (plus applicable taxes)
July 2016: Client will be invoiced $18,687.00 (plus applicable sales tax)

4. CLIENT BILLING INFORMATION

Purchase Order Number Billing Address

Invoice Recipient Name Invoice Recipient Email Invoice Recipient Tel. No.

5. AUTHORIZATION

Client: Gartner, Inc.
Barnstable County Commissioners: /h;ﬂ‘ Yot SR
N/ 7\‘ Vi Signature/Date

Y

% Stephen Mitchell, Account Execulive

Print Name and Title

3 .o, (’ Garmer, Inc. - Service Agreement with General Terms — Version 01111
< = <&/)
Date: _ 5~ 507}
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