Chief Procurement Officer

COUNTY OF BARNSTABLE

PURCHASING
DEPARTMENT OF FINANCE Phones (508) 375-6637
Elaine Davis SUP ER;?(‘; gg%%HOUSE Fax: (508) 362-4136

Email:

BARNSTABLE, MASSACHUSETTS 02630 edavis@barnstablecounty.org

June 14, 2017

MEMORANDUM

TO: County Commissioners

FROM: Elaine Davis, Chief Procurement Officer
RE: Notice of Award

Barnstable County issued an Invitation for Bids for On Call Electrical Services for the County and
Americorps, the Towns of Eastham and Truro and the Sandwich Schools on May 24, 2017. One
bid was received from B&B Electric. All locations have accepted the bid prices submitted by B&B
Electric.

Please vote to award the contract for On Call Electrical Services to B&B Electric as the responsive,
responsible bidder offering favorable pricing as shown on his attached bid form.

Thank you.

County Commissioners:

Ronald R. Beaty, Jr. Mary Pat Flynn Leo Cakounes

Date



‘
.

ELECTRICIANS - BID FORM

The undersigned hereby certifies that all wages are paid in accordance with the Prevailing Wage rates for that
category of work, and

¢ that he is able to furnish labor that can w‘ark in harmony with all other elements of labor employeLi or
to be employed in the work:

e that all employees at the worksite will have successfully completed a course in construction safety and
health approved by the United States Occupational Safety and Health Administration that is at least 10
hours in duration at the time the employee begins work and who shall furnish documentation of
successful completion of said course with the first certified payroll report for each employee.

The following prices represent firm prices for the period of July 1, 2017 through June 30, 2018 and for one
additional year if renewed at the discretion of the County and Towns.

Town Price per After Hours, Holiday and Material Cost plus % (not to exceed
hour Weekend Rates 15%)

Barnstable County 55,00 NSO 1S qlo

Barnstable County !

Americorps $O0.00 [2O. . 0O ’S_C/O

Eastham SO .00 [0 .00 (5 do

Sandwich Schools RO, 08 [20 .00 ,l\‘JU/n

Truro LS00 92.50 /5"5///0

Receipt of Addendum Number(s) _o Dated: _¢ -7-17is hereby acknowledged and reflected in the Bid price (s)
shown.

The undersigned proposes to provide services as described in the "Scope of Services" and the entire bid
document in accordance with the Bid Specifications, for the Bid price(s) shown.

The undersigned agrees that if presented with a Notice of Acceptance for this Contract, will within five days
of receipt of a Contract Document, Saturdays, Sundays and legal holidays excluded, execute the Contract in
accordance with the terms of this Bid.

The County of Barnstable reserves the right to reject any or all bids and to waive minor informalities as
provided under Chapter 149B, M.G.L.

COMPANY NAME: > 2 Electric

SIGNATURE: /jmq{&/w

PRINTNAME: Shawn  Malhon ey

ADDRESS: __ PO [box. FSH OskeprIle Mt 03655
PHONE#: 0% —H4 2.0 ~ 7479 DATE: C;)'W‘“‘* 7 2017

ON CALL PHONE # OR PAGER #: _ 774 =% 3( —62A79
MASS. LIC#_RAILI60 — E31[57]
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COUNTY OF BARNSTABLE

' PURCHASING
DEPARTMENT OF FINANCE Phore: (508) 3756637
one: -
Elaine Davis SUPER})O(I)‘ gg‘ﬁ;HOUSE Fax: (508) 362-4136
Chief Procurement Officer T Email:
BARNSTABLE, MASSACHUSETTS 02630 )

edavis@barnstablecounty.org

June 15, 2017

MEMORANDUM
TO: County Commissioners
FROM: Elaine Davis, Chief Procurement Officer

RE: Notice of Award

- Barnstable County issued a Request for Proposals for a qualified contractor to work with County
staff to provide monitoring to ensure affordable housing projects developed with Barnstable County
HOME Consortium funds meet the requirements of HUD”’s HOME Investment Partnership
Program. One proposal was received from Fine Point Associates LLC. The review committee,
made up of Beth Albert, Director of Human services and Michelle Springer, Program Manager,
HOME Program rated the proposal as Highly Advantageous.

The term of the contract is for July 1, 2017 through June 30, 2018 with the option to renew for one
additional year. The hourly rates for staff time are:

E Nickerson $114.00
K. Joyce $91.00
L. Tickle $91.00

As of April 1, 2018, there will be a 3% increase. The total cost for this project is not to exceed
$55,000.00 in the first year.

Please vote to award the contract for Monitoring of the HOME consortium Program to Fine Point
Associates, LLC as the responsive, responsible bidder offering a highly advantageous proposal.

Thank you.

County Commissioners:

Ronald R. Beaty, Jr. Mary Pat Flynn Leo Cakounes

Date



COUNTY OF BARNSTABLE

PURCHASING
DEPARTMENT OF FINANCE |
Elaine Davis SUPER{)OCI)‘ ggg‘f‘;HOUSE Fax: (508) 362-4136
Chief Procurement Officer o Email:
BARNSTABLE, MASSACHUSETTS 02630

edavis@barnstablecounty.org

June 15, 2017

MEMORANDUM

TO: County Commissioners

FROM: Elaine Davis, Chief Procurement Officer
RE: Notice of Award

Barnstable County issued an Invitation for Bids for Drainage Items to Towns in Barnstable County
on May 24, 2017. Two bids were received.

Please vote to award the contracts for Drainage Items to R.J. Gabriel Construction Co., Inc and Leo
Vigeant Co., Inc. as the responsive, responsible bidders offering the lowest prices as shown on the

attached spreadsheet.

Thank you.

County Commissioners:

Ronald R. Beaty, Jr. Mary Pat Flynn Leo Cakounes

Date



COUNTY BID RESULTS

BID OPENING DATE:

Drainage 117 6/8/2017 |
&
¥ NS
2 03,0
Dennis -1950.00
104 DRAINAGE PIPE CLEANING PER DAY Eastham 1950.00
Sandwich 1950.00
DRAINAGE STRUCTURE
CLEANING .
105 EACH Dennis 32.95 29.00
BY CLAMSHELL
w/disposal
DRAINAGE STRUCTURE .
Dennis 16.00 19.00
CLEANING
105A EACH
BY CLAMSHELL
Eastham 16.00 19.00
w/o disposal
DRAINAGE
STRUCTURE
106 CLEANING PER EACH | Sandwich | 250.00 no bid
BY VACUUM TRUCK
w/disposal
DRAINAGE
STRUCTURE
106A CLEANING PER EACH{ Sandwich 225.00 no bid
BY VACUUM TRUCK
w/out disposal




AGREEMENT BETWEEN

Barnstable County
3195 Main Street
Barnstable, MA 02630

and
JB Holdings Corp, dba JB Office
21632 Laeesn Street
Chatsworth, CA 91311
THIS AGREEMENT is made this day of 2017 by and between JB

Holdings, dba JB Office (hereinafter referred to as Contractor), and Mary Pat Flynn, Ron Beaty
and Leo Cakounes as they are the Commissioners of Barnstable County, but without any personal
liability.

WITNESSETH, that the Contractor and County for the consideration hereinafter named agree as
follows:

WHEREAS: Barnstable County issued an Invitation for Bids for the Supply and Delivery of Toners to
Barnstable County and other Political subdivisions.

WHEREAS: The Invitation for Bids was bid in compliance with MA General Law Chapter 30B

WHEREAS: The vendor is the responsive, responsible bidder offering the lowest prices.

NOW THEREFORE, the County and the Contractor do mutually agree as follows:

1. Employment of Contractor. The Vendor hereby agrees to perform the services hereinafter
set forth in the Scope of Services. Contractor hereby agrees to hold the County harmless from
any claims regarding worker's compensation benefits, unemployment compensation benefits,
retirement benefits, or any other benefit normally attributable to the status of "employee" and
Contractor specifically agrees to pay for all damages incurred by the County or Town, including
costs, benefits, and reasonable attorney fees in the event the Contractor files such claim.

2. Scope of Services. The contractor shall perform the scope of services set forth in the Barnstable
County Invitation for Bids dated May 24, 2017 and the Contractor’s proposal dated May 17, 2017,
incorporated herein as Appendix A.

3. Time of Performance. Work in connection With this Agreement shall begin on July 1, 2017 and
continue until June 30, 2018.

4. Payment. The County shall compensate the Contractor for services provided under Section 2,
Scope of Services, the prices submitted in their bid and attached as Appendix B for the following
brands of toners:

Canon
Kyocera
Dell
Brother
Xerox

Upon acceptance of the Contractor's invoice, payment will be made within thirty (30) days. If an
invoice is not accepted by the County within fifteen (15) days, it shall be returned to the
Contractor with a written explanation for the rejection. At the end of each County fiscal year
Contractor must submit any outstanding invoices for services performed or delivered during the fiscal



year (July 1-June 30) to the County no later than July 31% of the year when the resources were
prepared.

8. Termination or Suspension of Contract for Cause. If through any sufficient cause, the
Contractor or the County shall fait to fulfill or perform its duties and obligations under this
Contract, or if either party shall violate or breach any of the provisions of this Contract, either party
shall thereupon have the right {o terminate or suspend this Contract, by giving written notice to
the other party of such termination or suspension and specifying the effective date thereof
Such notice shall be given at least fifteen (15) calendar days before such effective date.

6. Termination for Convenience of County. The County shall have the right to discontinue the work
of the Contractor and cancel this contract by written notice to the Contractor of such termination
and specifying the effective date of such termination. In the event of such termination or suspension
of this Contract, the Contractor shall be entitted to just and equitable compensation for
satisfactory work completed, for services performed and for reimbursable expenses necessarily
incurred in the performance of this Contract up to and including the date of termination or
suspension.

7. Changes. The County may, from time to time, require changes in the Scope of Contractor
Services to be performed hereunder. Such changes, including any increase or decrease in the
amount of the Contractor's compensation, which are mutually agreed upon by the County and the
Contractor, shall be incorporated in written amendments to this Contract.

8. Non-Discrimination in Employment and Affirmative Action. The Contractor shall take affirmative
action to ensure that qualified applicants and employees are treated without regard to age, race,
colar, religion, sex, marital status, sexual orientation, national origin, disability, or Vietnam Era
Veteran status. The contractor agrees to comply with all applicable Federal and State statutes, rules
and regulations prohibiting discrimination in employment inciuding but not limited to: Title Vil of
the Civil Rights Act of 1964, as amended; Massachusetts General Laws Chapter 1518§(1); the
Americans with Disabilities Act of 1980; and all relevant administrative orders and executive orders
including Executive Order 246.

9. Subcontracting. None of the services to be provided by the Contractor pursuant to this Contract
shall be subcontracted or delegated in whole or in part to any other organization, association,
individual, corporation, partnership or other such entity without the prior written approval of the
County. No subcontract or delegation shall relieve or discharge the Contractor from any obligation
or liability under this Contract except as specifically set forth in the instrument of approval. If this
Contract is funded in whole or in part with federal funds, Contractor further agrees to comply with
the provisions of the Office of Management and Budget Circular A-110, as amended, with respect
to taking affirmative steps to utilize the services of small and minority firms, women's business
enterprises and labor surplus area firms. All subcontracts shall be in writing and shall contain
provisions which are functionally identical fo, and consistent with, the provisions of this Contract.
The County shall have the right to obtain a copy of the subcontract upon request.

10. Interest of Members of County and Others. No officer, member or employee of the County,
and no member of its governing body of the locality or localities in which the Project is situated or
being carried out who exercises any functions or responsibility in the review or approval of the
undertaking or carrying out of the Project, shall participate in any decision relating to this  Contract
which affects his personal interest or the interest of any corporation, partnership, or association in
which he is directly or indirectly financially interested or has any personal or pecuniary interest, direct
or indirect, in this Contract or the proceeds thereof.

11. Interest of Contractor. The Contractor covenants that it présentiy has no interest and shall
not acquire any interest directly or indirectly which would conflict in any manner or degree with the
performance of its services hereunder.

12. Assignability. The Contractor shall not assign any interest in this Contract and shall not
transfer any interest in the same (whether by assignment or novation), without the prior written
consent of the County thereto, provided, however that claims for money due or to become due the
Contractor from the County under this Contract may be assigned to a bank, trust company, or
other financial institution without such approval. Notice of any such assignment or transfer shall be



furnished promptly to the County.

13.  Recordkeeping, Audit, and Inspection of Records. The Contractor shall maintain books,
records, and other compilations of data pertaining to the requirements of the Contract to the extent
and in such detail as shall properly substantiate claims for payment under the Contract. All such
records shall be kept for a period of seven (7) years or for such longer period as is specified herein.
All retention periods start on the first day after finai payment under this Contract. If any litigation,
ciaim, negotiation, audit or other action involving the records is commenced prior to the expiration
of the applicable retention pericd, all records shall be retained until completion of the action and
resolution of all issues resulting therefrom, or until the end of the applicable retention period,
whichever is fater. |f this contract is funded in whole or in part with state or federal funds, the
state or federal grantor agency, the County or any of its duly authorized representatives or
designees, shall have the right at reasonable times and upon reasonable notice, to examine and
copy, at reasonable expense, the books, records and other compilations of data of the
Contractor which pertain to the provisions and requirements of this Contract. Such access shall
include on-site audits, review and copying of records.

14. Findings Confidential. Any reports, information, data, etc., given to or prepared or assembled
by the Contractor under this Contract which the County requests to be kept as confidential shalt
not be made available to any individual or organization by the Contractor without the prior
written approval of the County.

15. Publication, Reproduction and Use of Material. No material produced in whole or in part
under this Contract shall be subject to copyright in the United States or in any ather country. The
County shall have the unrestricted authority to publish, disclose, distribute, and otherwise use, in
whole or in part, any reports, data or other materials prepared under:this Contract.

16. Political Activity Prohibited. None of the services to be provided by the Contractor shall be
used for any partisan political activity or to further the election or defeat of any candidate for public
office.

17. Anti-Boycott Warranty. During the term of this Contract, neither the Contractor nor any
“affiliated company” as hereafter defined, shall participate in or cooperate with an international
boycott, as defined in Section 999 (b) (3) and (4) of the Internal Revenue Code of 1854, as
amended by the Tax Reform Act of 1986, or engage in conduct declared to be unlawful by
Sections 2 and 3 of Chapter 151E, Massachuselts General Laws. As used herein, an “affiliated
company” shall be any business entity of which at least 51% of the ownership interested is
directly or indirectly owned by the Contractor or by a person or persons or business entity or
entities which directly or indirectly own at least 51% of the ownership interests of the Contractor.

18. Choice of Law, This Contract shall be construed under and governed by the laws of the
Commonwealth of Massachusetts. The Contractor and the agents thereof, agree to bring any
federal or state legal proceedings arising under this Contract, in which the County is a party, in a
court of competent jurisdiction within the Commonwealth of Massachusetts. This paragraph shall
not be construed to limit any rights a party may have to intervene in any action, wherever pending,
in which the other is a party. All parties to this contract and covenant agree that any disputes be
litigated in the District of Superior courts in Barnstable County.

19. Force Majeure. Neither party shall be liable to the other nor be deemed to be in breach
of this Contract for failure or delay in rendering performance arising out of causes factually
beyond its control and without its fault or negligence. Such causes may include, but are not
limited to: acts of God or the public enemy, wars, fires, floods, epidemics, strikes, or unusuaily
severe weather. Dates or times of performance shall be extended to the extent of delays excused
by this section, provided that the party whose performance is affected notifies the other promptly of
the existence and nature of such delay.

20. Compliance with Laws. The Contractor shall promptly comply with all applicable laws, rules,
regulations, ordinances, orders and requirements of the Commonwealth and any state or federal
governmental authority relating to the delivery of the services described in this Contract subject to
section

18 above. Unless otherwise provided by law, the Contractor shall promptly pay all fines, penalties



and damages that may arise out of or are imposed because of the Contractor's failure to
comply with the provisions of this section and, shall indemnify the County against any liability
incurred as a result of a violation of this section. If the Contractor receives federal funds
pursuant to this Contact, Contractor understands and agrees to comply with all federal
requirements including but not limited to audit requirements. Not-for-Profit entities that receive
federal funds from the County must comply with the audit requirements outlined in the Office of
Management and Budget OMB Circular A-133.

21.  Headings, Interpretation and Severability. The headings used herein are for reference and
convenience only and shall not be a factor in the interpretation of the Contract. If any provision
of this Contract is declared or found to be illegal, unenforceable, or void, then both parties shall be
relieved of all obligations under that provision. The remainder of the Contract shall be enforced
to the fullest extent permitted by law.

22.  Waiver of Liability. The Contractor and the County hereby covenant and agree to waive any
and all claims against Barnstable County and release Barnstable County from any liability arising out
of the Scope of Services described in the attached "Exhibit A"

IN WITNESS WHEREOF, the County apd Contractor have executed this Agreement this (){k
day of in the year two thousand and foufteen.

FOR THE COUNTY:
BARNSTABLE COUNTY COMMISSIONERS:

Ron Beaty

Leo Cakounes

Mary Pat Flynn

Date

|
FOR TH NTRACTOR:

Cf”
b
i
%

s

Date



Appendix A

PURCHASE DESCRIPTION/SCOPE OF SERVICES

General Description

Barnstable County is seeking bids on toner cartridges on behalf of Barnstable County
and its political subdivisions, including some departments in Duke's County (Martha's
Vineyard) for the period of July 1, 2017 through June 30, 2018.

All toners must be new, original manufacturer.

Note: (Chapler 30B, Sec. 14) Because of the distinct disparity in quality, it has been determined
that no other manner of description suffices and therefore, proprietary specifications (brand
names) have been used for some items. The use of brand names in no way precludes any
vendor from submitting a bid for those items and therefore, WHERE A BRAND NAME IS
SPECIFIED, AN EQUAL WILL NOT BE ACCEPTED.

Prices shall include all labor, delivery, insurance and any other necessary expenses to
fulfill the conditions of this contract.

Price Submission

Vendor must submit a price for each individual item listed on the bid sheet (Attachment
C). Vendor must include the packaging information on the bid form. All prices
must include delivery.

Actual or Estimated Quantities
Estimates of usage have been indicated where possible. These are estimates only and
not necessarily a guarantee of the amount that will be purchased.

Delivery Terms

Vendors must be able to guarantee delivery 3 days after receiving order to the
appropriate site inside the building as designated on the Purchase Order. Vendor
must contact ordering department if the delivery time on cartridges will take longer than
3 days. The ordering department reserves the right to order outside of this bid if the
delivery will take longer than 3 days.

Prices must include delivery charges for all locations within Barnstable County. Vendors
must consider the most cost effective, efficient method of delivery to locations in Martha's
Vineyard. Delivery fees to Vineyard locations only are to be charged as per standard
carrier rates or $15.00 per shipment, whichever is less. Failure to comply with these
criteria will render any contract null and void.

All packages shall be clearly marked with the correct "Ship To" name and address and
Purchase Order Number.



Delivery to various departments shall be made to each individual office indicated on the
Purchase Order. No tailgate delivery will be allowed.

Because all orders will be on an “as needed” basis, vendor must be familiar with
the geographical area for delivery purposes. Bids requiring minimum quantities
will not be accepted.

Awarded vendors must provide the County with pricing in an Excel spreadsheet which is
able to be downloaded onto the County website.

Bidder Requirements:
Bids will be considered only from companies meeting the following minimum

requirements:

The company has been engaged in the business of supplying these products for a
minimum of five years.

The company has successfully provided these items to at least three municipal
customers, who have multiple delivery locations and billing locations.

The company maintains a warehouse / distribution center with items in stock for
immediate delivery.

A person or persons shall be designated to receive telephone orders and be
responsible for customer service for all accounts serviced.

The vendor shall establish a telephone number in the local calling area, or a toll-free
number, as will allow free calls to place verbal orders or for customer service. A FAX
number shall also be available to permit placing written orders. The vendor must also
have the capability of accepting orders via email and provide a demonstration of such
capabilities upon request.

The contractor shall establish and maintain separate ship to and bill to addresses for ail
County and Municipal locations.

Delivery requirements:
All packages shall be clearly marked with the correct “Ship To" name and address and

Purchase Order Number.

All orders require inside delivery. NO TAILGATE DELIVERY WILL BE ACCEPTED.
Delivery to various departments shall be made to each individual office indicated on the
Purchase Order.

The contractor shall provide packing slips for each shipment that reflect each purchase
order in its entirety including backordered items. All packing slips are to include the
account’s billing address, the order's shipping address, customer account number and
purchase order number, date on which order was placed, contractor's invoice number,
description of each item ordered with quantity, stock number, shipping quantity and
backorder quantity, number of pieces shipped on the order and date of shipment.

No substitutions can be made to requested items without prior approval by the using
department.

The County shall have the right to return items that are in saleable condition within 30
days and there will be no return or restocking charge.



The County reserves the right to cancel the contract upon written notice of documented
unsatisfactory performance.

All toners must be delivered within 3 business days after receiving order. Vendor must
contact ordering department if the delivery time on cartridges outside the list of
frequently purchased items will take longer than 3 days.

General Insurance Reguirements

Prior to the commencement of this Contract, the Vendor shall procure and maintain during the life
of the Contract and beyond as required, the types and limits of insurance as outfined below:

All insurance required of the Vendor will be maintained with companies assigned a letter rating in
the “A- VIII" category from A.M. Best or which are otherwise acceptable to the County of
Barnstable, and which are lawfully authorized to do business in the Commonwealth of
Massachusetts.

Each policy (except workers' compensation and personal property) shall include County of
Barnstable, and all other political subdivisions/entities as their interests may appear in the
awarded scope of work (herein after referred to as “all other political subdivisions”), its officers
and employees as Additional Insureds or loss payees as their interests may appear. Each policy
shall indicate that the coverage is primary and non-contributory.

Each policy shall contain a waiver of subrogation in favor of County of Barnstable, and “all other
political subdivisions,” its officers and employees.

No policy must be allowed to expire, be cancelled or materially modified without thirty (30) days’
prior written notice to the Chief Procurement Officer, County of Barnstable.

Liability Insurance

The Vendor shall be fully responsible for all claims for damages for bodily injury, including
wrongful death, and all claims for property damage, which may result from the performance of
this Contract by the Vendor, or any of their respective agents or employees. The Vendor's liability
shall not be limited to the extent of the insurance required herein. The Vendor shall take out and
maintain in force during the life of this Contract the following types of insurance to protect the
County of Barnstable, and “all other political subdivisions,” its agents, and employees from claims
which may arise from operations by himself or by anyone directly or indirectly employed by Vendor
or working on their behalf.

a. Commercial General Liability Insurance: to cover all claims for damages for bodily
injury including accidental death, as well as claims for property damage which may arise out of
operations performed in connection with the Contract. The policy shall provide a combined single
limit for bodily injury and property damage of one million dollars (1,000,000) per occurrence, and
two million dollars ($2,000,000) aggregate. Personal and Advertising Injury coverage shall be
provided at a limit of ($1,000,000).

The County of Barnstable and “all other political subdivisions” shall be named as an additional
insured on all public liability and property damage insurance policies. The policy shall include a
waiver of subrogation in favor of the County of Bamnstable, and “all other political subdivisions.”
No insurance policy obtained pursuant to this section shall contain a deductible or self insured
retention.

Automobile Liability: to cover the liability of the Vendor arising from operations on and off the
site of all motor vehicles whether they are owned, non-owned or hired. The policy shall be on an
occurrence form with a combined single limit for bodily injury and property damage liability of at
least one million dollars ($1,000,000).

The policy should include a Broadened Pollution Endorsement (CA 99 48) if Vendor is bringing



fuel cans or possible pollutants, mobile equipment or other gas powered tools on-site. If hauling
hazardous materials, contaminants or pollutants, the policy shall include coverage form MCS-90
in accordance with Sections 29 and 30 of the Motor Carrier Act of 1980.

Umbrelia Liability: to protect the Vendor against all claims excess of the commercial general
liability and automobile liability mentioned above and employer’s liability coverage mentioned in
the paragraph below. The coverage provided by the umbrelia policy shall be at least as broad as
the underlying policies. The limit of protection provided by the policy shall be a minimum of one
million dollars ($1,000,000) or such other amount if required by the County of Barnstable and
indicated via addendum to this Contract.

Workers’ Compensation and Employer's Liability Insurance

Before commencing performance of this contract, the Vendor shall provide insurance for the
payment of compensation and the furnishing of other benefits under the Massachusetts General
Laws Chapter 152 (the so-called Workers Compensation Law) to all persons to be employed
under this contract, the workers’ compensation laws of any other state if there are any persons
employed outside of Massachusetts, and any requirement for compensation required under any
Federal Act for any maritime employee, longshoreman or harbor workers, and shall continue such
insurance in full force and effect during the term of this contract. The contract shall, without
limiting the generality of the foregoing, conform to the provisions of the General Laws Chapter
149 S34(a), which section is incorporated herein by reference and made a part hereof.

The Vendor shall provide employer’s liability insurance in an amount not less than $500,000 for
each accident or disease for each employee.

Personal Property Insurance

Any tools, equipment, materials, and other personal property owned by Vendor shall be at the sole
responsibility and risk of Vendor. The County of Barnstable, and “all other political subdivisions”
shall not be liable for any loss, damage, or theft to such property. Any insurance that Vendor elects
to maintain on Vendor's personal property and materials shall be at the sole responsibility and cost
of Vendor.

Additional types of Insurance
The Vendor shall provide such other types of insurance as may be required by the County of
Barnstable and indicated via addendum to this insurance requirement.

Proof of Insurance

No work shall be commenced on the site by the Vendor until copies of the policy or certificates of
the types of insurance required hereby have been furnished to the Chief Procurement Officer, in
a form satisfactory to her. If the Vendor provides a Certificate of Liability Insurance, it must
indicate each policy number, insurance company, policy effective and expiration date, and limits
of insurance. The certificate must make specific reference to the Contract number. it must also
provide proof that the policy(ies) has been properly endorsed to add the County of Barnstable,
and “all other political subdivisions” as an additional insured and to add a waiver of subrogation
in favor of the County of Barnstable, and “all other political subdivisions,” and to provide the
County of Barnstable with at least thirty (30) days' notice of any cancellation, termination or
material modification. The certificate must be signed by a duly authorized representative of the
issuing insurance companies.

In addition, renewal certificates must be received by the County of Barnstable thirty (30) days
prior to any policy expiration. Further, policies must not be allowed to expire or be canceled
without thirty (30) days prior written notice to the Chief Procurement Officer, County of Barnstable.



Effect of Failure to Continue Insurance in Force
Failure to provide and continue in force insurance required by this contract shall be deemed a
material breach of this contract and shall operate as an immediate termination thereof.

References

Bidder must have been in the business of supplying toner cartridges for a minimum of
five years. Bidder must submit a list of three municipal customers that have been
utilizing the vendor for a minimum of five years, and having multiple delivery and billing
locations. (Reference Form: Attachment B)

Rule for Award

Toners listed on the Bid Sheet are toners that are currently being purchased. Toners on
the Bid Sheet will be awarded by brand to the bidder offering the lowest overall pricing
by brand. Savin/Ricoh will be awarded to the low bidder for both brands. Bids will be
awarded within 30 days after the bid opening.

Reguired Documents:
Certificate of Non-Collusion and Tax Compliance (Attachment A)

References (Attachment B)

Bid Sheet (Attachment C): You only need to provide sheets for the brands you are
bidding on.

Vendors are encouraged to include pricing on an excel spreadsheet on a disc or
flashdrive alonq with the hard copy bid sheet.




ATTACHMENT A
CERTIFICATE of NON-COLLUSION AND TAX COMPLIANCE
Pursuant to MGL Chapter 62C, Section 49A, | certify under the penalties of perjury that
I, to the best of my knowledge and belief, have complied with all laws of the
Commonwealth of Massachusetts relating to taxes, reporting of employees and
contractors, and withholding and remitting child support.

| certify under the penaities of perjury that this bid/proposal has been made and
submitted in good faith and without collusion or fraud with any other person. As used in
this certificate, the word “person” shall mean any natural person, business, partnership,
corporation, union, committee, club or other legal organization, entity or group of

individuals.

Company: _JB_Enlqus_Qq_Ab&jﬁ_Q{:ﬁm_

Address: _Zlbb2 Lassea
Chatswutih _cA 41301

Signature of Individual Signing
Bid, or Corporate Officer:

Telephone Number: _(BI@)T 3 - 4536

Social Security Number
Or Federal Identification Number: __ 4G - 4924900

Date: 65/ \1’( =

Any person or earporation which fails to exaeute this document
will be considered a non-responsive bidder
and will be rejected pursuant to MGL Chapter 308.




ATTACHMENT B

REFERENCE FORM

Bidder_ )% Ho&ding; (:gqg dba B Ofkice
Ik Title:_Bid — Toners -1%

Bidder must submit a list of three customers that have been utilizing the vendor for a
minimum of 1 year, and having multiple delivery and billing locations.

¢ Contact )
oo} Phone: -
Fax:(s62) (ﬁg- e (715
Description and date(sz of supplies or services provided.

Juvie 1,20l — June |, 20\

Reference: {’,md of Lns ﬂm]elgg Contact: ;Suﬁm Lm,
Address:_|i| BYlg St Phone: (Zi1%) 4289164

Los &ﬂgﬁ ch 200\ Fax{zg)qz% QSP;
Description and da e(s) of supplies or services provided:

+# 000 Tall
g.'r-hg&\..

Reference:_Burnsiable (ounty Contact._Elaing. Davis

Address:_2146 Mam St 7 Phone; (508235 - (pled™
A4R D2630 Fax: (02262 - 420
Description and date(s) of supplies or services provided:
- \3
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CANON TONER

ITEM # DESCRIPTION lunit of Measure Machine Est. Usage Bid Price
CNM-S35 Black Cartridge EA IMAGE CLASS 5 S 106.25
FX3 Black Cartridge  |EA 1 S 56.25
EX-7 CNM-7621A001AA |EA 1 S 78.65
IBM Bid Price

ITEM # DESCRIPTION Junit of Measure Machine Est. Usage

IBM-75P4305 |IBM-75P4305 EA infoprint 1352 3 S 421.05
IBM-75P6861 |IBM-75P6961 EA infoprint 1353 8 S 367.54
DELL

item # Description JUnit of Measure Machine Est, Usage Bid Price
X3310778 Black Toner EA Dell C1760NW 5 $ 62.99
X3310777 Cyan Toner EA Dell C1760NW 3 S 62.99
X3310780 Magenta Toner EA Dell C1760NW 3 $ 62.99
X3310779 Yellow Toner EA Dell C1760NW 3 S 62.99
Company Name JB Holdings Corp dba JB Office Date 5/17/17

Address. 21632 Lassen Street Chatsworth, CA 91311

Telephone Numbegy 888-963-3346 Fax: 877-200-7616

Email Address: j

Signature >' Title CEO

Print Name: J '




RICOH - SAVIN TONERS

Description | Unhof Meawre lagngel Est Usage] Bid Price

841284 [SAV-5460  |Black Toner EA CA040 1 S 46.21
841346 Black Toner EA MPC45002 2 $ 4450
841453 [SAV-5463  |Yellow Toner EA C4040 1 $131.44
841454 |SAV-5462 Magenta EA €4040 1 $131.44
841455 [SAV-5461 Cyan Toner EA CACAOMPC 4503 2 $131.44
841849 |RIC 841849 [Black Toner EA MPC 4505/4503 7 $ 72.35
841850 JRIC 841850 |[Yellow EA MPC 4505/4503 2 $106.12
841851 |RIC 841851 [Magenta EA MPC 4505/4503 4 $ 106.12
841852 |RIC 841852 |[Cyan EA MPC 4505/4503 4 $106.12
841993 Black EA Savin MP2554/Ricoh 22 |5 5496
842083 Black EA Ricoh MP-C8002/5Av-8002 | 11 | $ 89.72
842084 Yellow EA Ricoh MP-CB002/5AV-8002 | 10 | $19352
842085 Magenta EA Ricoh MP-C8002/SAV-8002 | 10 | $193.52
842086 Cyan EA Ricoh MP-CB002/SAV-8002 | 10 | $193.52
RIC841751  |Black EA SAV-C5502 10 |5 6524
JRIC841752  |Yellow EA SAV-C5502 8 $ 95.44
RICB41753 |Magenta EA SAV-C5502 8 $ 95.44
RICB41754 [Cyan £A SAV-C5502 8 $ 95.44
SAV-841500 [Black EA SAV-C9120 3 S 27.43
SAV-841501 |Yellow EA MP €2502/5AvV(9120/9210 S $100.25
SAV-841502 |Magenta EA MP C2051/5AV-C9120/9210 5 $ 100.25
SAV-841503 {Cyan EA ar1n 5 $100.25
RIC-841816 |Cyan Toner £EA €3003 1 $101.18

RIC- 841815 |Magenta EA €3003 1 $101.18
RIC-841814 |Yellow Toner EA €3003 1 $101.18
RIC-841813 |Black Toner EA €3003 1 $ 77.38

841586 Black EA Savin £9210/Ricoh MP2051 4 S 27.43

888029 MPW6700 1 $ 99.08

89890 MPW§6700 1 $ 99,08

4700W MPW6700 1 $ 99.08

480-0161 MPWE700 1 S 99.08

888029 MPW6E700 1 $ 99.08

Address:

Company Name JB Holdin

ice Date 5/17/17

{1,

Telephone Number 8884%3-3346 .Fax: §
Email Address: jdesalg Nw < .L& ice.

Signature

.Twoo..wma

Title CEQ

Print Name: m:% \




HEWLETT PACKARD

PART# |[ITEM & DESCRIPTION Model # Estimated usage | Unit | Bid Price per unit
#45A HEW-51645A Black Ink Cartridge Desk jet 950C 2 EA | S 36.05
#72 HEW-9373A YELLOW 130 ML 71100 1 EA | S 48.88
#72 HEW-8400A Yellow T1100 1 EA | § 33.48
HEW-C4836A Cyan Toner INKJET2800 1 EA | S 38.05
HEW-C4837A Magenta toner INKJET2801 1 EA | S 38.05
HEW-C4838A Yellow toner INKJET2802 1 EA | S 38.05
#10 HEW-C4844A Black Ink Cartridge INKJET 2800 2 EA | S 38.05
#72 HEW-C9397A Photo Black T1100 1 EA | § 33.48
#72 HEW-C9398A Cyan T1100 1 EA | S 33.48
#72 HEW-C9399A Magenta T1100 1 EA | S 33.48
#72 HEW-C9401A Gray T1100 1 EA | S 33.48
#72 HEW-C9403A Matte Black T1100 1 EA | S 48.88
HEW-CB540A Black ink Cartridge  [CP1215 3 EA | S 60.12
HEW-CB541A Cyan Ink Cartridge CP1215 3 EA | S 55.25
HEW-CB542A Yellow Ink Cartridge |CP1215 3 EA | S 55.25
HEW-CB543A Magenta Cartridge CP1215 3 EA | S 55.25
#64A HEW-CC364A Black Toner Cartridge |Laser Jet P4014N 8 EA | $ 131.41
HEW-CC530A Black Ink Cartridge _ |HP-CP2025 14 EA ]S 94.06
HEW-CC531A Cyan ink Cartridge HP-CP2025 13 EA | S 92.73
HEW-CC532A Yellow Ink Cartridge  |HP-CP2025 13 EA LS 92.73
HEW-CC533A Magenta Cartridge HP-CP2025 13 EA | S 92.73
HEW-CD972AN Cyan Toner Office Jet 6500 3 EA 1S 13.65
HEW-CD973AN Yellow toner CP3525DN/HP920 5 EA | § 13.65
HEW-CD974AN Magenta toner CP3525DN/HPS20 5 EA | S 13.65
HEW-CD975AN Cyan Toner CP3525DN/HP920 5 EA | § 30.66
HEW-CE250A Black toner CP3525DN 3 EA | S 103.02
HEW-CE251A Black Toner HP4014 3 EA | S 202.27
HEW-CE252A Yellow Cartridge CP3525DN 1 EA | § 202.27
HEW-CE253A Magenta Toner CP3525DN 1 EA | S 202.27
#55A HEW-CE255A Black Toner Cartridge |Laser Jet P3015 8 EA | S 111.51
#78A HEW-CE278A Black Toner Cartridge |LaserJet P1606DN 13 EA | S 59.84
HEW - 570A-CE400A [Cyan Toner Laserjet 500 Color M551 4 EA | S 113.26
HEW-507A-CE401A iBlack Toner Laserjet 500 Color M551 4 EA | $ 168.73
HEW-507A-CE402A |Yellow Toner Laserjet 500 Color M551 4 EA | S 168.73
HEW-507A-CE403A |Magenta Toner Laserjet 500 Color M551 4 EA | S 168.73
#305A |HEW-CE410A Black Toner Cartridge [Laserjet Pro 400/M451NW 9 EA | S 63.94




#305A |HEW-CE411A Cyan Laser jet Pro/M451NW 7 EA | S 91.07
#305A  |HEW-CE412A Yellow Laserjet Pro 400/M451NW 7 EA | S 91.07
#305A |HEW-C413A Magenta Toner Laserjet Pro 400 7 EA | S 91.07
90A HEW-CE390A Black HP Laserjet 600 M601 2 EA | § 131.36
HEWLETT PACKARD
HEW-CF210X Black Laser Jet Pro 200 4 EA | § 65.97
HEW-CF211A Cyan Laser Jet Pro 200 4 EA | S 65.11
HEW-CF212A Yellow Laser Jet Pro 200 4 EA | S 65.11
HEW-CF213A Magenta Laser Jet Pro 200 4 EA | S 65.11
H#80A HEW-CF280A Black Toner Cartridge |Laser Jet Pro 400 M401N 5 EA | § 78.25
HEW-CF283X Black toner MFPM225DN 2 EA | S 60.72
HEW-CF400X Black Toner M252DW 2 EA | S 69.47
HEW-CF401X Cyan M252DW 2 EA | $ 77.06
HEW-CF402X Yellow M252DW 2 EA | S 77.06
HEW-CF403x Magenta M252DW 2 EA | S 77.06
HEW-CF410X Biack Toner MFPM225DN/452dn 4 EA | S 108.59
HEW-CF411X Cyan Toner MFPM225DN/452dn 4 EA | S 145.38
HEW-CF412X Yellow Toner MFPM225DN/452dn 4 EA | S 145.38
HEW-CF413X Magenta Toner MFPM225DN/452dn 4 EA [ S 145.38
HEW-CNO45AN High yield black Office Jet Pro 8600 2 EA | S 30.66
HEW-CNQ46AN High yield cyan Office Jet Pro 8600 2 EA | S 23.53
HEW-CNO47AN High yield magenta _ |Office Jet Pro 8600 2 EA | S 23.53
HEW-CNO48AN High yield yellow Office Jet Pro 8600 2 EA | S 23.53
N9H70A Cyan toner Office Jet Pro 8730 2 EA | S 15.15
NIH74A Magenta Toner Office Jet Pro 8730 2 EA | S 15.15
N9H78A Yellow Toner Office Jet Pro 8730 2 EA | § 15.15
#42A HEW-Q5942A Black Toner Cartridge |4240N 4 EA | S 139.20
HEW-Q5949X Black Toner HP1320NM 2 EA | § 140.63
HEW-Q6470A Black toner HP3600DN/3800DTN 3 ea | § 123.53
HEW-Q6471A Yellow Toner HP3600DN 1 EA | S 123.13
HEW-Q6472A Cyan Toner HP3600DN 1 EA | S 123.13
HEW-Q6473A Magenta Toner HP3600DN 1 EA | S 123.13
HEW-Q7582A Yellow Toner HEW 3800DTN 1 EA | $ 158.89
HEW-Q7583A Magenta Toner HEW 3800DTN 1 EA ]S 158.89
HEW-Q7587A Blue Toner Cartridge |HEW 3800 DTN 1 EA | S 158.89
HEW-CE255A Black toner Laser Jet P3-15 2 EA | $ 111.51
#80A HEW-CF280A Black Cartridge 2 EA S 78.25
HEW-MCR-55XM MICR Black Toner Hp Laser)et P3015 2 EA | S 127.00




Company Name JB Holdings Corp dba JB Office Date 5/17/17

Address: 21632 Lassen Street Chatsworth, CA 91311

Telephone Number 888-963-3346 Fax: 877-200-7616

\ ] Title CEQ

Email Address: jde

Signature

Print Name: Julian De/Sala




KYOCERA

Item Number Description Est Usage Unit of Measure Bid Price
MTA-370AB011 Toner KM4035 3 EA S 78.83
LEXMARK Description Est. Usage Unit of Measure Bid Price
TES0H11A Laser Printer T650A 5 EA S 387.79
LEX50F1U00 Toner M5610DN 10 EA S 257.68
LEX52D1000 Toner MXB10DE 1 EA ] 110.32
BROTHER TONERS
ITEM # Description Est. Usage Unit of Measure Bid Price
BRT-LC203 Black Ink MFC-157200W 2 EA S 15.93
BRT-LC203C Cyan Ink MFC-157200W 2 EA 5 9.42
BRY-LC203M Magenta.ink MFC-J57200W 2 EA $ 9.42
BRT-LC203Y Yeliow Ink MFC-157200W 2 EA S 9.42
Brother LC61BK  |Black Toner MFC495CWLCe1 3 EA $ 19.58
Brother LC61C Cyan Toner MFC495CWLCB2 2 EA S 8.22
Brother LC6IM __ |Magenta toner MFC495CWLC63 2 EA 5 8.22
Brother LC614 Yellow toner MFC495CWLCE4 2 EA 5 8.22
BRT-TN350 DCP-TN350 2 EA 5 48.63
XEROX
Dell Part # Description Est. Usage Unit of Measure Bid Price
XER-6R989 Copy Toner, Black EA 5 125.00
XER-113R00721  lYeliow toner tA s 101.99
XER-113R00726  IBlack Toner €A $ 177.06
XER-113R00719 Cyan Toner £h S 101.99
XER-113R00720 Magenta Toner EA $ 101,89

Company Name

Address: 21632 L.

Telephone Number 888-963\3346 Fax: 877-200-7616
b

Signature_

Print Name:

Title CEQ




APPENDIX B

KYOCERA
Item Number Description Unit of Measure JB Holdings |
MTA-370AB011 Toner EA 78.83
LEXMARK Description Unit of Measure Tree House
T6SOH11A $388.00
LEXS0F1U00 $254.00
LEX62D1000 Toner EA $111.00
BROTHER TONERS
ITEM # Description Unit of Measure Tree House
BRT-LC203 Black Ink EA $16.60
BRT-LC203C Cyan Ink EA $9.85
BRT-LC203M Magenta Ink EA $9.85
BRT-LC203Y Yellow Ink EA $9.85
Brother LC61BK Black Toner EA $20.40
Brother LC61C Cyan Toner EA $8.60
Brother LC61M Magenta toner EA $8.60
Brother LC614 Yellow toner EA $8.60
BRT-TN350 EA $58.00
XEROX
Dell Part # Description Unit of Measure TregHouse
XER-6R989 Copy Toner, Black nfa
XER-113R00721 Yellow toner 115
XER-113R00726 Black Toner 185
XER-113R00719 Cyan Toner 115
XER-113R00720 Magenta Toner 115




CANON TONER

ITEM # DESCRIPTION —or Machine | JB Holdings
CNM-535 Black Cartridge EA IMAGE 106.25
FX3 Black Cartridge EA $56.25
FX-7 CNM-7621A001AA |EA $78.65
IBM

ITEM # DESCRIPTION Measure Machine | WB Mason
{BM-75P4305 |IBM-75P4305 EA infoprint $399.95
IBM-75P6961 |IBM-75P6961 EA infoprint $365.88
DELL

Item # Description Measure Machine | JB Holdings
X3310778 Black Toner EA Dell C1760N 62.99
X3310777 Cyan Toner EA Dell C1760N 62.99
X3310780 Magenta Toner EA Dell C1760 62.99




RICOH - SAVIN TONERS

. . Unitof
Description _Measure |
841284 SAV-5460 Black Toner EA
841346 Black Toner EA
841453 SAV-5463 Yellow Toner EA
841454 SAV-5462 Magenta Toner EA
841455 SAV-5461 Cyan toner EA
841849 RIC 841849 Black Toner EA
841850 RIC 841850 Yellow EA
841851 RIC 841851 Magenta EA
841852 RIC 841852 Cyan EA
841993 Black EA
842083 Black EA
842084 Yellow EA
842085 Magenta EA
842086 Cyan EA
RIC841751 Black EA
RIC841752 Yellow EA
RIC841753 Ma&enta EA
RIC841754 Cyan EA
SAV-841500 Black EA
SAV-841501 Yellow EA
SAV-841502 Magenta EA
SAV-841503 Cyan EA
RIC-B41816 Cyan Toner EA
RIC- 841815 Magenta Toner EA
RIC-841814 Yellow Toner EA
RIC-841813 Black Toner EA
841586 Black EA
888029
89890
4700W
480-0161

888029




HEWLETT PACKARD

PART # |ITEM# DESCRIPTION Unit WB Mason
#45A HEW-51645A Black Ink Cartridge EA 48.88
#72 HEW-9373A YELLOW 130 ML EA 34.21
#72 HEW-9400A Yellow EA 17.56
HEW-C4836A EA 32.52
HEW-C4837A EA 32.52
HEW-C4838A Yellow toner EA 32.52
#10 HEW-C4844A Black Ink Cartridge EA 39.49
#72 HEW-C9397A Photo Black EA 17.56
#72 HEW-C9398A Cyan EA 17.56
#72 HEW-C93939A Magenta EA 17.56
#72 HEW-C9401A Gray EA 17.56
#72 HEW-C9403A Matte Black EA 34,21
HEW-CB540A Black Ink Cartridge EA 61.49
HEW-CB541A Cyan Ink Cartridge EA 30.96
HEW-CB542A Yellow Ink Cartridge EA 30.96
HEW-CB543A Magenta Cartridge EA 30.96
#B64A HEW-CC364A Black Toner Cartridge EA 73.62
HEW-CC530A Black Ink Cartridge EA 57.07
HEW-CC531A Cyan Ink Cartridge EA 50.07
HEW-CC532A Yellow Ink Cartridge EA 50.07
HEW-CC533A Magenta Cartridge EA 50.07
HEW-CD372AN Cyan Toner EA 8.76
HEW-CD973AN Yellow toner EA 8.76
HEW-CD974AN Magenta toner EA 8.76
HEW-CDS75AN Cyan Toner EA 28.93
HEW-CE250A Black toner EA 105.49
HEW-CE251A Black Toner EA 193.47
HEW-CE252A Yellow Cartridge EA 193.47
HEW-CE253A Magenta Toner EA 193.47
#55A HEW-CE255A Black Toner Cartridge EA 62.47
H#78A HEW-CE278A Black Toner Cartridge EA 33.53
HEW - 570A-CE400A [Cyan Toner EA 63.46
HEW-507A-CE401A Black Toner EA 158.29
HEW-507A-CE402A Yellow Toner EA 158.29
HEW-507A-CE403A Magenta Toner EA 158.29
#305A |HEW-CE410A Black Toner Cartridge EA 82.88
#305A [HEW-CE411A Cyan EA 109.01
#305A |HEW-CE412A Yellow EA 109.01
#305A HEW-C413A Magenta Toner EA 109.01
S0A HEW-CE390A Black EA 152,13
HEW-CF210X Black EA 59.73
HEW-CF211A Cyan EA 69.41
HEW-CF212A Yellow EA 69.41
HEW-CF213A Magenta EA 69.41
#80A HEW-CF280A Black Toner Cartridge EA 98.88
HEW-CF283X Black toner EA 57.09
HEW-CF400X Black Toner EA 65.89
HEW-CF401X Cyan EA 65.89
HEW-CF402X Yellow EA 65.89
HEW-CF403x Magenta EA 65.89




HEWLETT PACKARD

HEW-CF410X Black Toner EA 60.84
HEW-CF411X Cyan Toner EA 94.09
HEW-CF412X Yellow Toner EA 94.09
HEW-CF413X Magenta Toner EA 94.09
HEW-CNO45AN High vyield black EA 16.89
HEW-CNO46AN High yield cyan EA 26.29
HEW-CNO47AN High yield magenta EA 26.29
HEW-CNO48AN High yield yellow EA 26.29
NIH70A Cyan toner EA 14.07
NOH74A Magenta Toner EA 14.07
N9H78A Yeliow Toner EA 14.07
#42A HEW-Q5942A Black Toner Cartridge EA 77.99
HEW-Q5945X Black Toner EA 122.21
HEW-Q6470A Black toner EA 87.89
HEW-Q6471A Yellow Toner EA 114.29
HEW-Q6472A Cyan Toner EA 114.29
HEW-Q6473A Magenta Toner EA 114,29
HEW-Q7582A Yellow Toner EA 100.39
HEW-Q7583A Magenta Toner EA 100.39
HEW-Q7587A Blue Toner Cartridge EA 111.99
HEW-CE255A Black toner EA 62.47
#80A HEW-CF280A Black Cartridge EA 94.05
HEW-MCR-55XM MICR Black Toner EA 194.71




KYOCERA

Item Number Description Unit of Measure | JB Holdings
MTA-370AB011 Toner EA 78.83]
LEXMARK Description Unit of Measure | Tree House
T650H11A $388.00
LEXSOF1U00 $254.00
LEX62D1000 Toner EA $111.00
BROTHER TONERS
ITEM # Description Unit of Measure Tree House
BRT-LC203 Black Ink EA $16.60
BRT-LC203C Cyan Ink EA $9.85
BRT-LC203M Magenta Ink EA $9.85
BRT-LC203Y Yellow Ink EA $9.85
Brother LC61BK Black Toner EA $20.40
Brother LC61C Cyan Toner EA $8.60
Brother LC61M Magenta toner EA $8.60
Brother LC614 Yellow toner EA $8.60
BRT-TN350 EA $58.00
XEROX
Dell Part # Description Unit of Measure TreeHouse
XER-6R989 Copy Toner, Black n/a
XER-113R00721 Yellow toner 115
XER-113R00726 Black Toner 185
XER-113R00719 Cyan Toner 115
XER-113R00720 Magenta Toner 115




RESOURCE DEVELOPMENT OFFICE

FUND REQUEST MEMO
DATE: 6/15/17 |
TO: County Commissioners, County Administrator
FlROM: Sonja Sheasley

SUBJECT: New Fund Request for Municipal Assistance Coordinator Grant

Explanation: Please set up a new fund for the renewal of the Municipal Assistance
Coordinator Grant. This grant has been awarded to Cape Cod Cooperative Extension by MA
DEP. This fund will be the fourth year of a three-year award, covering a period of 7/1/17 —
6/30/20.

Department: Cape Cod Cooperative Extension

Funder: MA DEP

Amount: $73,890.06

Purpose/Project: This grant funds the Municipal Assistance Coordinator salary, benefits,
travel and phone. The Municipal Assistance Coordinator for the Sustainable Materials
Recovery Program and conducts activities targeted at helping our municipalities establish
and maintain effective waste reduction programs. The Coordinator also provides assistance
on matters relating to solid waste management, recycling, composting, hazardous
household waste, and more.

Please establish a new fund for this grant.

» Respecffully Submitted,
RDO Officer Signature: -

County Administrator ' Date:

~ Commissioner Name Commissioner Name - Commissioner Name



Mumclpal Assistance Host Grant Between Barnstable County/Cape Cod Cooperative
Extension
and
Massachusetts Department of Environmental Protection

SCOPE OF SERVICES and BUDGET July 1, 2017- June 30, 2020

Background: On May 12, 2017 the Massachusetts Department of Environmental Protection
(MassDEP) awarded Barnstable County, acting through the Cape Cod Cooperative Extension, a
grant to serve as the Host Community for the Municipal Assistance Coordinator in the Southeast
1 District. This award was based on the application that Barnstable County submitted in response
to MassDEP’s solicitation BD-17-1045 under the Sustainable Materials Recovery Program. The
grant was awarded for a period of 3 years, ending June 30, 2020. This grant may be extended, per
mutual agreement, for up to 3 additional years with a total period not to exceed 6 years. Grant
funds awarded to the Host Community will be used to compensate the Municipal Assistance:
Coordinator and cover other allowable expenses as described in the Host Responsibilities section
below.

Overview: Barnstable County (hereinafter “Host™) shall compensate Kari Parcell for
performance of duties as a Municipal Assistance Coordinator (“Coordinator”). MassDEP’s
Municipal Assistance Coordinator Program provides technical assistance and support to
municipalities to increase recycling, composting, and reuse, reduce the toxicity of the waste
stream and foster regional cooperation and innovative approaches to waste reduction. The
Coordinator will work with the communities in Attachment A - List of District communities).

The Coordinator will act under the supervision of MassDEP and will conduct various activities
targeted at helping municipalities establish and maintain effective waste reduction programs. In
addition, through MassDEP’s Sustainable Materials Recovery Program, the Coordinator will be
assigned to work with grantees (municipalities and regional groups) to assist with the
implementation of selected waste reduction initiatives. The Coordinator shall also provide
assistance to the Host on matters relating to solid waste management, recycling, compostmg,
hazardous household waste, and other items as approved by MassDEP.

Host Responsibilities

1) Indicate the employment status between the Host and the Coordinator (Kari Parcell).
Check one box below:

O Contractor: the Coordinator shall be paid as a Contractor. As such, the Coordinator
will pay self-employment tax (Social Security and Medicare) and document this payment

J Host when requesting relmbursement

Employee: the Coordinator shall be paid as an employee of the Host. The Host shall
be responsible for payment of the employer portion of Social Security and Medicare.

2) Provide the Coordinator with a workspace and access to, or reimbursement for, office
supplies, postage, voice mail, internet access, computer and peripherals. If the Host and

Coordinator agree that the Coordinator will work exclusively from a home office, the
Host shall reimburse Coordinator for the above documented costs on a monthly basis.

MassDEP Host Grant ~ Pagel



3) Receive invoices or timesheets from Coordinator and provide bi-weekly compensation
(preferably by direct deposit) as per terms described below.

a) The grant provides for a maximum of 1,800 hours per fiscal year (July 1-June 30)
to be worked by the Coordinator. The Host shall invoice MassDEP monthly, in
arrears, for the actual hours worked by the Coordinator during the previous month.
An hourly rate of $31.54 has been established to cover the salary of the Coordinator
for a total of $56,772 in FY18.

b) Exactly $750 per month ($9,000 per year) has been allocated for Host
administrative expenses, Coordinator office expenses (described in item 2 above),
and any benefits as agreed to by the Host. The Host shall invoice MassDEP $750
per month for this line item. :

¢) Up to $2,875 per year for travel and related expenses of the Coordinator (parking,
tolls, conference/workshop fees) and, as pre-approved by MassDEP, the purchase
of durable office equipment when needed. The Host shall reimburse the
Coordinator for personal vehicle mileage as required to fulfill the responsibilities of
the position. MassDEP reserves the right to transfer durable office equipment
purchased from these funds (e.g., computers, printers, fax machines, copiers, etc.)
to another Host should this contract be terminated for any reason.

d) Up to $4,343.06 per year for Social Security and Medicare. This expense may
either be paid by the Host on behalf of the Coordinator, or the Host will reimburse
the Coordinator for self-employment tax paid, up to $4,343.06 annually. The Host
shall invoice MassDEP not less than quarterly for this expenditure.

e) $900 cellphone allowance.

4 Submit monthly invoice to MassDEP for items a) and b) above. Invoices for a) and b)
must be received no later than 20 days after the close of the monthly billing period
- unless advance arrangement is made with MassDEP. Invoice MassDEP at least
quarterly for items c) and d) above. :

FY18 Budget Summary:

The maximum obligation for the Host Contract in FY18 is 73,890.06 and is itemized below:

Coordinator Salary: $56,772 (1,800 hours @ $31.54)

Host Admin/Office/Health: . $ 9,000 (3750 per month x 12 months)
Cell Phone Allowance $ 900

Travel/equipment: $ 2,875

Social Security/Medicare: $4,343.06

FY19, FY20: Coordinator salary to be determined.

Attachment
List of communities in the Southeast 1 District

MassDEP Host Grant - ' ' Page 2



IN WITNESS WHEREOF, Barnstable County hereby accepts the above terms and
conditions and approves this Scope of Work:

- Signature Date

Leo G. Cakounes, Barnstable County Commissioners

Signature Date

Mary Pat Flynn, Barnstable County Commissioners

Signature » Date

Ronald R. Beaty, Barnstable County Commissioners

The Massachusetts Department of Environmental Protection approves this Scope of Work:

Name (please print)

Signature Title Date

A O —

MassDEP Host Grant Page 3




Attachment A

Southeast 1 District Communities

Aquinnah (Gay Head) ,

Barns_table

Bourne

Brewster

Chatham

Chilmark

D_ennis

Eastham

EdgartoWn

Falmouth,

Gosnold

Harwich

Mashpee

Nantucket

Oak Bluffs

Orleans

Provincetown

Sandwich

Tisbury

Truro

Wellifleet

West Tistry )

Yarmouth o

]

MassDEP Host Grant : Page 4



Commonwealth of Massachusetts
Executive Office of Energy & Environmental Affairs

Department of Environmental Protectlon

One Winter Street Boston, MA 02108 « 617-292-5500

Charles D. Baker . Matthew A. Beaton
Governor ) Secretary

Karyn E. Polito . Martin Suuberg

Lieutenant Governor Commissioner

May 31, 2017

Mr. Michael Maguire

Extension Director

Barnstable County — Cape Cod Cooperative Extension
P.0O. Box 367

Barnstable, MA 02630

Dear Mr. Maguire:

I am pleased to inform you that the Massachusetts Department of Environmental Protection (MassDEP)
has awarded the Barnstable County - Cape Cod Cooperative Extension [CCCE] a grant to serve as the
Host Community for the Municipal Assistance Coordinator in the Southeast 1 District. The award is
based on the application that CCCE submitted in response to the MassDEP’s solicitation BD-17-1045
under the Sustainable Materials Recovery Program. Funding for this grant comes from the Sustainable
Materials Recovery Progra.m established under the Green Communities Act and governed by 310 CMR
19.300. This grant is awarded for a period of three years beginning July 1, 2017 with one three-year
renewal option.

As the Host, CCCE will provide office space, a computer, an email account and access to basic office
supplies/functions to Ms. Kari Parcell, who serves as the Municipal Assistance Coordinator (MAC) for
the Southeast 1 District. The attached Scope of Services contains the terms and conditions of the grant
and budget. MassDEP acknowledges that in prior years some Host communities have provided
additional benefits to the Municipal Assistance Coordinator. While the enclosed Scope of Work does not
exphcltly describe these benefits, MassDEP encourages Host Commusities to honor previous contract
provisions for agreed upon health care allowances, or other benefits.

The maximum obligation for the Host Contract in FY18 is $73,890.06, as itemized below:

Coordinator Salary: $56,772 (1,800 hours @ $31.54)

Host Admin/Office/Health: $ 9,000 ($750 per month x 12 months)
Cell Phone Allowance $ 900

Travel/equipment: $ 2,875

Social Security/Medicare: $4,343.06

To accept this grant, please sign and return two originals of the enclosed Grant Scope of Services no later
than June 30, 2017 to:

This information is available in atternate format. Contact Michelle Waters-Ekanem, Director of DiversityiGivil Rights at 617-292-5751.
TTY#MassRelay Service 1-300-439-2370




Dawn Quirk

. MassDEP
1 Winter Street, 7" Floor
Boston, MA 02108

Should you have any questions, please don’t hesitate to call Dawn at 617-292:3357.

Sincerel

eg Cooper
Division Director

cc: Kari Parcell



The Commonwealth of Massachusetts
Executive Office of Health and Human Services
Department of Public Health
250 Washington Street, Boston, MA 02108-4619

CHARLES D. BAKER MARYLOU SUDDERS
Governor Secretary
KARYN E. POLITO MONICA BHAREL, MD, MPH
Lieutenant Governor Commissioner

Tel: 617-624-6000
www.mass.gov/dph

Date: 05/30/2017

To: COUNTY OF BARNSTABLE
Re: Contract # INTF2903P01200218200

Enclosed please find for your review and signature a Standard Contract package. This package is a
result of recent negotiations with the Department of Public Health, as specified in the attached cover
letter and includes the items noted below. Please take note of the following:

NEW STANDARD CONTRACT/AMENDMENT/RENEWAL FORM

Must be signed and dated (Preferred BLUE INK). Do not use correction fluid anywhere on the forms.
If the provider information that is pre-filled in the upper left hand box is incorrect or missing, please
contact me so that | can help you with the process to update. For instructions and hyperlinks, you can
view this form at www.mass.govfosc under Guidance for Vendors-Forms or at www.mass.gov/osd
under OSD forms.

All attachments must be completed for your contract package to be processed.
CONTRACTOR AUTHORIZED SIGNATORY LISTING AND AUTHENTICATION FORM

An original Contractor Authorized Signatory Listing (CASL) form must be submitted for each new
contract package. Once an original is in the contract file, the provider/vendor can include a copy of the
CASL (first page only) with each subsequent contract amendment package, unless there is a change
to the person who signed the Listing, or a name/s on the CASL changes. The contractor/vendor is
responsible for ensuring that both pages are current.

If you have any questions, please contact Dinkins, Deb at 617-624-5617
An original contract package must be completed by 06/16/2017 and mailed to:

Department of Public Health
Purchase of Service Office
250 Washington St., 8" Floor
Boston, MA 02108-4619
Attention: Dinkins, Deb



The Commonwealth of Massachusetts
Executive Office of Health and Human Services
Department of Public Health
250 Washington Street, Boston, MA 02108-4619

CHARLES D. BAKER MARYLOU SUDDERS

Governor : Secretary
KARYN E. POLITO MONICA BHAREL, MD, MPH
Lieutenant Governor Commissioner

Tel: 617-624-6000
www.mass.govidph

May 23, 2017

Robert Collett

County of Barnstable
3195 Main Street
Barnstable, MA 02630

RE: MA Tobacco Cessation and Prevention Program
Contract #: INTF2903P01200218200

Dear Mr. Collett:

The Department of Public Health is pleased to inform you that we are renewing your contract
with the MA Tobacco Cessation and Prevention Program.

Your new award is as follows:

FY 18 Maximum Obligation $139,000.00
New Total MO for all Years (FY20! 1-FY2018) $1,128,032.00

Federal Funds: Yes

Please note that funding levels are subject to change pending the final appropriation of
state/federal funds. Because this is a multi-year award, the funding specifications as defined
within each fiscal year’s award amount on the face page of the contract are specifically restricted
to use during that fiscal year. Future year awards will be obligated separately prior to the
beginning of each new fiscal year.

Any funds designated in the budget that are unspent in any fiscal year will not be available for
expenditure in the subsequent fiscal year without a formal contract amendment re-authorizing
these funds. The maximum obligation of the contract will automatically be reduced by the
amount of the urispent funds from a prior fiscal year and the Department may adjust the
encumbrance in the accounting system to reflect the unspent funds for the prior fiscal year.



Please read any attached conditions and respond within the timeframe specified. Complete and
return the enclosed contract to the MDPH Purchase of Service Office by the date indicated on the
face page of the contract package. Be sure to include a photocopy of both pages of the
«Contractor Authorized Signatory Listing.” If you have questions regarding this award,
please contact the people indicated below.

Program Contact: Melissa Lucien, 617-624-5593, Melissa.Lucien@state.ma.us
Purchase of Service Contact: Debra Dinkins, 617-624-5617, Debra.Dinkins@state.ma.us

Sincerely,

izabeth Barry
Deputy Director
Bureau of Community Health & Prevention



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form is jointly issued and published by the Execulive Office for Administration and Finance (ANF), the Office of the Comptroller (CTR) and the Operational Services Division (0SD)
as the default contract for all Commonwealth Departments when another form is not prescribed by regulation or policy. Any changes to the official printed language of this form shall be
void. Additional non-conflicting terms may be added by Attachment. Contractors may not require any additional agreements, engagement letters, contract forms or other additional
terms as part of this Contract without prior Department approval. Click on hyperlinks for definitions, instructions and legal requirements that are incorporated by reference into this
Contract. An electronic copy of this form is available at www.mass.gov/osc under Guidance For Vendors - Forms or www.mass.gov/osd under OSD Forms.

3
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CONTRACTOR LEGAL NAME: COUNTY OF BARNSTABLE COMMONWEALTH DEPARTMENT NAME: Department of Public Health
MMARS Department Code: DPH
Legal Address: (W-8, W-4,T&C): Business Mailing Address:
3195 MAIN ST BARNSTABLE, MA 02630-1105 250 Washington Street, Boston MA 02108
Contract Manager: Robert Collett Billing Address (if different):
E-Mail: nbcollett@barnstablecounty.org Contract Manager: Dinkins, Deb
Phone: 508-737-8459 lFax: 508-737-8459 E-Mall: debra.dinkins@massmail.state. ma.us
Contractor Vendor Code: VC6000194979 Phone: 617-624-5617 l Fax: 617-624-5017
Vendor Code Address ID (e.g. “AD001"): AD 001 . MMARS Doc ID(s): INTF2903P01200218200
(Note: The Address Id Must be set up for EFT payments.) RERIProcurement or Other ID Number: 200218
] NEW CONTRACT CONTRACT AMENDMENT
PROCUREMENT OR EXCEPTION TYPE: (Check one option only) Enter Current Contract End Date Prior to Amendment: 0830 120 17,
[ Statewide Contract (OSD or an OSD-designated Department) Enter Amendment Amount: $ [139,000.00 . (or “no change’)
[l Collective Purchase (Attach OSD approval, scope, budget) AMENDMENT TYPE: (Check one option only. Attach details of Amendment changes.)
D_E_—Q——tb(:na“;‘“;';:;“’d ‘l‘{em““ (inclu?;s State or Fedteral 9’32;5 _——)835 CMR %%0 ; Amendmenl to Scope or Budget (Attach updated scope and budget)
acl and Response or other procurement supporting documentation T A
[] Emergency Contract (At h justification for emergency, scope, budget) || interim Contract (Attach justification for Interim Contract and updated scope/budget)

[ Contract Employee (Attach Employment Status Form, scope, budget) ] contract Employee (Atiach any updates to scope or budget)

[ LegislativelLegal or Other: (Attach authorizing language/justification, scope and [ LegislativelLegal or Other: (Attach authorizing languagefjustification and updated
budget) scope and budget)

The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has been executed, filed with CTR and Is incorporated by reference into this Contract.

Commonwealth Terms and Conditions DCommonwealm Terms and Conditions For Human and Social Services

COMPENSATION: (Check ONE option): The Department certifies that payments for authorized performance accepted in accordance with the terms of this Contract will be supported
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 8.00.
] Rate Contract (No Maximum Obligation. Attach details of all rates, units, calculations, conditions or terms and any changes if rates or terms are being amended.)

Maximum Obligation Contract Enter Total Maximum Obligation for total duration of this Contract (or new Total if Contract is being amended). $ 1,128,032.00

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are issued through EFT 45 days from invoice receipt. Contractors requesting accelerated payments must
identify a PPD as follows: Payment issued within 10 days __% PPD; Payment issued within 15 days __ % PPD; Payment issued within 20 days __ % PPD; Payment issued within
30 days __% PPD. If PPD percentages are Jeft blank, identify reason: [Jagree to standard 45 day cycle [ statutory/legal or Ready payments (G.L. c. 29, § 23A); [7] only initial
Eaﬂent gsubseguenl Eazmenls scheduled to suEEon standard EFT 45 daz Eament <_:xcle. See Promgl Pa¥ Discounts Polig.)

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Contract title, purpose, fiscal year(s) and a detailed description of the scope

‘Sf performance or what is being amended for a Contract Amendment. Attach all supporting documentation and justifications.)
enewal Only

ANTICIPATED START DATE: (Complete ONE option only) The Department and Contractor certify for this Contract, or Contract Amendment, that Contract obligations:
1. may be incurred as of the Effective Date (latest signature date below) and no obligations have been incurred prior to the Effective Date.
2. may be incured as of 07/01 , 20 17 a date LATER than the Effective Date below and no obligations have been incurred prior to the Effective Date.

3. were incurred as of ,20___, adate PRIOR to the Effective Date below, and the parties agree that payments for any obligations incurred prior to the Effective Date are
authorized to be made either as setlement payments or as authorized reimbursement payments, and that the details and circumstances of all obligations under this Contract are

CONTRACT END DATE: Contract performance shall terminate as of 06/30 20 18 , with no new obligations being incurred after this date unless the Contract is property
amended, provided that the terms of this Contract and performance expectations and obligations shall survive its termination for the purpose of resolving any claim or dispute, for
completing any negoliated terms and warranties, to allow any close out o transition performance, reporting, invoicing or final payments, or during any lapse between amendments.

CERTIFICATIONS: Notwithstanding verbal or other representations by the parties, the “Effective Date” of this Contract or Amendment shall be the latest date that this Contract or
Amendment has been executed by an authorized signatory of the Contractor, the Department, or a later Contract or Amendment Start Date specified above, subject to any required
approvals. The Contractor makes all certifications required under the attached Contractor Certifications (incorporated by reference if not attached hereto) under the pains and
penalties of perjury, agrees to provide any required documentation upon request to support compliance, and agrees that all terms governing performance of this Contract and doing
business in Massachusetts are attached or incorporated by reference herein according to the following hierarchy of document precedence, the applicable Commonwealth Terms and

LOMMONwee ! e —

Conditions, this Standard Contract Form including the Instructions and Contractor Certifications, the Request for Response (RFR) or other solicitation, the Contractor's Response,

and additional negotiated terms, provided that additional negotiated terms will take precedence over the relevant terms in the RFR and the Contractor's Response only if made using
the process outlined in 801 CMR 21.07, incorporated herein, provided that any amended RFR or Response terms result in best value, Jower costs, or a more cost effective Contract.

AUTHORIZING SIGNATURE FOR THE CONTRACTOR: AUTHORIZING SIGNATURE FOR THE COMMONWEALTH:
. Date: 3 X: . Date: ;
(Signature and Date Must Be Handwritten At Time of Signature) (Signature and Date Must Be Handwritten At Time of Signature)
Print Name: 5 Print Name: ___SharonDyer
Print Title: i Print Title: J@MMQE@___

(Updated 3/21/2014) Page 1 of 6



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

INSTRUCTIONS AND CONTRACTOR CERTIFICATIONS

The following instructions and terms are incorporated by reference and apply to this
Standard Contract Form. Text that appears underfined indicates a "hyperfink" to an Intemet
or bookmarked site and are unofflcial versions of these documents and Departments and
Contractors should consult with their legal counsel to ensure compliance with all legal
requirements. Using the Web Toolbar will make navigation between the form and the
hyperlinks easier. Please note that not all applicable laws have been cited.

CONTRACTOR LEGAL NAME (AND D/BIA): Enter the Full Legal Name of the
Contractor's business as it appears on the Contractors W-9 or W4 Fom (Contract
Employees only) and the applicable Commonwealth Terms and Conditions If Contractor
also has a “doing. business as" {d/b/a) name, BOTH the legal name and the ‘d/b/a" name
must appear in this section.

Contractor Legal Address: Enter the Legal Address of the Contractor as it appears on
the Contractor's W-9 or W-4 Form (Contract Employees only) and the applicable
Commonwealth Terms and Conditions, which must match the legal address on the 10991
table in MMARS (or the Legal Address in HR/CMS for Contract Employee).

Contractor Contract Manager: Enter the authorized Contract Manager who will be
" responsible for managing the Contract. The Contract Manager should be an Authorized
Signatory or, at a minimum, a person designated by the Contractor to represent the
Contractor, receive legal notices and negotiate ongoing Contract issues. The Contract
Manager is considered “Key Personnel’ and may not be changed without the prior written
approval of the Department. If the Contract is posted on COMMBUYS, the name of the
Contract Manager must be included in the Contract on COMMBUYS,

" Contractor E-Mai! Address/Phone/Fax; Enter the electronic mail {e-maif) address,
phone and fax number of the Contractor Contract Manager. This information must be kept
current by the Contractor to ensure that the Department can contact the Contractor and
provide any required legal notices. Notice received by the Contract Manager (with
confirmation of actual receipt) through the listed address, fax number(s) or electronic mail
address will meet any written legal notice requirements.

Contractor Vendor Code: The Department must enter the MMARS Vendor Code
assigned by the Commonwealth. If a Vendor Code has not yet been assigned, leave this
space blank and the Depariment will complete this section when a Vendor Code has been
assigned. The Department is responsible under the Vendor File and W-8s Policy for
verifying with authorized signatories of the Contractor, as part of contract execution, that
the legal name, address and Federal Tax Identification Number (TIN) in the Contract
documents match the state accounting system. )

Vendor Code Address ID: (e.g., "AD001") The Department must enter the MMARS
Vendor Code Address Id identifying the payment remittance address for Contract
payments, which MUST be set up for EFT payments PRIOR to the first payment under the
Contract in accordance with the Bill Paying and Yendor File and W-9 policies.
COMMONWEALTH DEPARTMENT NAME: Enter the full Department name with the
authority to obligate funds encumbered for the Contract.

Commonwealth MMARS Alpha Department Code: Enter the three (3) letter MMARS
Code assigned to this Commonweaith Department in the state accounting system.
Department Business Mailing Address: Enter the address where all formal
correspondence to the Department must be sent. Unless otherwise specified in the
Contract, legal notice sent or received by the Departments Contract Manager (with
confirmation of actual receipt) through the listed address, fax number(s) or electronic mail
address for the Contract Manager will meet any requirements for legal notice.

Department Billing Address: Enter the Billing Address or email address if invoices must
be sent 1o a different location. - Billing or confirmation of delivery of performance issues
should be resolved through the listed Contract Managers.

Department Contract Manager: Identify the authorized Contract Manager who will be
responsible for managing the Contract, who should be an authorized signatory or an
employee designated by the Department to represent the Department to receive legal
notices and negotiate ongoing Contract issues.

Department E-Mail Address/Phonel/Fax: Enter the electronic mail (e-mail) address,
phone and fax number of the Department Contract Manager. Unless otherwise specified in
the Contract, legal notice sent or received by the Contract Manager (with confirmation of
actual receipt) through the listed address, fax number(s) or electronic mail address will
meet any requirements for written notice under the Contract.

MMARS Document iD{s): Enter the MMARS 20 character encumbrance transaction
number associated with this Contract which must remain the same for the life of the
Contract. If multiple numbers exist for this Contract, identify alt Doc Ids.

RFR/Procurement or Other ID Number or Name: Enter the Request for Response
(RFR) or other Procurement Reference number, Contract ID Number or other
reference/tracking number for this Contract or Amendment and will be entered into the
Board Award Field in the MMARS encumbrance transaction for this Contract.

Complete this section ONLY if this Contract is brand new. (Complete the
CONTRACT AMENDMENT section for any material changes to an existing or an
expired Contract, and for exercising options to renew or annual contracts under a
multi-year procurement or grant program.)

PROCUREMENT OR EXCEPTION TYPE: Check the appropriate type of procurement or
exception for this Contract. Only one option can be selected. See State Finance Law and
General Requirements, Acquisition Policy and Fixed Assets, the Commodities and
Services Policy and the Procurement Information Center (Department Contract Guidance
for details.

Statewide Contract (OSD or an QSD-designated Department) Check this option for a
Statewide Contract under OSD, or by an OSD-designated Department.

Collective Purchase approved by OSD. Check this option for Contracts approved by
0SD for collective purchases through federal, state, local govemment or other entities.

Department Contract Procurement. Check this option for a Department procurement
including state grants and federal sub-grants under 815 CMR 2.00 and State Grants and
Federal Subgrants Policy, Departmental Master Agreements (MA). If multi-Department
user Contract, identify multi-Department use is allowable in Brief Description,

Emergency. Contract. Check this option when the Department has determined that an
unforeseen crisis or incident has arisen which requires or mandates immediate purchases
to avoid substantial harm to the functioning of govemment or the provision of necessary or
mandated services or whenever the health, welfare or safety of clients or other persons or
serious damage to property is threatened.

Contract Employee. Check this option when the Depanment requires the performance of
an |ndividual Contractor, and when the planned Contract performance with an Individual
has been classified using the Employment Status Form (prior to the Contractor's selection)
as work of a Contract Employee and not that of an Independent Contractor.

LegislativelLegal or Other. Check this option when legisiation, an existing legal
obligation, prohibition or other circumstance exempts or prohibits a Contract from being
competitively procured, or identify any other procurement exception not already listed.
Legislative “earmarks" exempt the Contract solely from procurement requirements, and all
other Contract and state finance laws and policies apply. Supporting documentation must
be attached to explain and justify the exemption.

CONTRACT AMENDMENT {Right Side of Form)

NEW CONTRACTS (left side of Form):

Complete this section for any Contract being renewed, amended or to continue a lapsed
Contract. All Contracts with available options to renew must be amended referencing the
original procurement and Contract doc ids, since all continuing contracts must be
maintained in the same Contract file (even if the underlying appropriation changes each
fiscal year.) “See Amendments, Suspensions, and Termination Policy.)

Enter Current Contract End Date: Enter the termination date of the Current Contract
being amended, even if this date has already passed. (Note: Current Start Date is not
requested since this date does not change and is already recorded in MMARS.)

Enter Amendment Amount: Enter the amount of the Amendment increase or decrease to
a Maximum Obligation Contract. Enter ‘no change” for Rate Contracts or if no change.
AMENDMENT TYPE: Identify the type of Amendment being done. Documentation
supporting the updates to performance and budget must be attached. Amendment to
Scope or Budget. Check this option when renewing a Contract or executing any
Amendment (“material change” in Contract terms) even if the Contract has lapsed. The
parties may negotiate a change in any element of Contract performance or cost identified
in the RFR or the Contractors response which results in lower costs, or a more cost-
effective or better value performance than was presented in the original selected response,
provided the negotiation results in a better value within the scope of the RFR than what
was proposed by the Contractor in the original selected response. Any “material” change
in the Contract terms must be memorialized in a formal Amendment even if a
corresponding MMARS fransaction is not needed to support the change. Additional
negotiated terms will take precedence over the relevant terms in the RFR and the
Contractors Response only if made using the process outiined in 801_CMR 21.07,
incorporated herein, provided that any amended RFR or Response terms result in best
value, lower costs, or a more cost effective Contract

Interim Contracts. Check this option for an Interim Contract o prevent a lapse of Contract
performance whenever an existing Contract is being re-procured but the new procurement
has not been completed, to bridge the gap during implementation between an expiring and
a hew procurement, or to contract with an interim Contractor when a current Contractor is -
unable to complete full performance under a Contract.

Contract Employee. Check this option when the Department requires a renewal or other
amendment to the performance of a Contract Employee.

Legislative/l.egal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempts or prohibits a Contract from being
competitively procured, or identify any other procurement exception not already listed.
Legislative “earmarks” exempt the Confract solely from procurement requirements, and all
other Contract and state finance laws and policies apply. Attach supporting documentation
to explain and justify the exemption and whether Contractor selection has been publicly

(Updated 3/21/2014) Page 2 of §



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

posted.

COMMONWEALTH TERMS AND CONDITIONS

CONTRACT END DATE

Identify which Commonwealth Terms and Conditions the Contractor has executed and is

incorporated by reference into this Contract. This Form is signed only once and recorded |

on the Vendor Customer File (VCUST). See Vendor File and W-8s Policy.

COMPENSATION

Identify if the Contract is a Rate Contract (with no stated Maximum Obligation) or a
Maximum Obligation Contract (with a stated Maximum Obligation) and identify the
Maximum Obligation. If the Contract is being amended, enter the new Maximum
Obligation based upon the increase or decreasing Amendment. The Total Maximum
Obligation must reflect the total funding for the dates of service under the contract,
including the Amendment amount if the Contract is being amended. The Maximum
Obligation must match the MMARS encumbrance. Funding and allotments must be
verified as available and encumbered prior to incuming obligations. If a Contract includes
both a Maximum Obligation component and Rate Contract component, check off both,
specific Maximum Obligation amounts or amended amounts and Attachments must clearly
outline the Contract breakdown to match the encumbrance.

The Department must enter the date that Contract performance will terminate,  If the
Contract is being amended and the Contract End Date is not changing, this date
must be re-entered again here. A Contract must be signed for at least the initial duration
but not longer than the period of procurement listed in the RFR, or other solicitation
document (if applicable). No new performance is allowable beyond the end date without

" an amendment, but the Department may allow a Contractor to complete minimal close out

performance obligations if substantial performance has been made prior to the termination
date of the Contract and prior to the end of the fiscal year in which payments are
appropriated, provided that any close out performance is subject to appropriation and
funding limits under state finance law, and CTR may adjust encumbrances and payments
in the state accounting system to enable final close out payments. Performance dates are
subjecttoG.L.c4,.§9.

CERTIFICATIONS AND EXECUTION

PAYMENTS AND PROMPT PAY DISCOUNTS

Payments are processed within a 45 day payment cycle through EFT in accordance with
the Commonwealth Bill Paying Policy for investment and cash flow purposes.
Departments may NOT negotiate accelerated payments and Payees are NOT entitled to
accelerated payments UNLESS a prompt payment discount (PPD) Is provided to support
the Commonwealth's loss of investment eamings for this earlier payment, or unless a
payments is legally mandated to be made in less than 45 days (e.g., construction
contracts, Ready Payments under G.L. c. 29, 5. 23A). See Prompt Pay Discounts Policy.
PPD are identified as a percentage discount which will be automatically deducted when an
accelerated payment is made. Reduced contracts rates may not be negotiated to replace a
PPD. If PPD fields are left blank please identify that the Contractor agrees to the standard
45 day cycle; a statutory/legal exemption such as Ready Payments (G.L. c. 29, § 23A); or
only an initiat accelerated payment for reimbursements or start up costs for a grant, with
subsequent payments scheduled to support standard EFT 45 day payment cycle. Financial
hardship is not a sufficient justification to accelerate cash fiow for alfl payments under a
Contract. Initial grant or contract payments may be accelerated for the first invoice or initial
grant installment, but subsequent periodic instaliments or invoice payments should be
scheduled to support the Payee cash flow needs and the standard 45 day EFT payment
cycle in accordance with the Bill Paying Policy. Any accelerated payment that does not
provide for a PPD must have a legal justification in Contract file for audit purposes
explaining why accelerated payments were allowable without a PPD.

See Department Head Signature Authorization Policy and the Contractor Authorized
Signatory Listing for policies on Contractor and Department signatures.

Authorizing Signature for Contractor/Date: The Authorized Contractor Signatory must
(in their own handwriting and in ink) sign AND enter the date the Contract is signed, See
section above under “Anticipated Contract Start Date”. Acceptance of payment by the
Contractor shall waive any right of the Contractor to claim the Contract/Amendment is not
valid and the Contractor may not void the Contract. Rubber stamps, typed or other
images are not acceptable. Proof of Contractor signature authorization on a Contractor
Authorized Signatory Listing may be required by the Department if not already on file.
Contractor Name [Title: The Contractor Authorized Signatory's name and title must
appear legibly as it appears on the Contractor Authorized Signatory Listing,
Authorizing Signature For Commonwealth/Date: The Authorized Depariment Signatory
must (in their own handwriting and in ink) sign AND enter the date the Contract is signed.
See section above under “Anticipated Start Date”. Rubber stamps, typed or other
images are not accepted. The Authorized Signatory must be an employee- within the
Department legally responsible for the Contract. See Depaitment Head Signature
Authorization. The Department must have the legislative funding appropriated for all the -
costs of this Contract or funding allocated under an approved Interdepartmental Service
Agreement (ISA), A Department may not contract for performance to be delivered to or by
another state department without specific Iegislative authorization (unless this Contractis a
Statewide. Contract). For Contracts requiring Secretariat signoff, evidence of Secretariat
signoff must be included in the Contract file.

Department Name [Title: Enter the Authorized Signatory's name and title legibly.

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

Enter a brief description of the Contract performance, project name and/or other identifying
information for the Contract to specifically identify-the Contract performance, match the
Contract with attachments, determine the appropriate expenditure code (as listed in the
Expenditure Classification Handbook) or to identify or clarify important information related
to the Contract such as the Fiscal Year(s) of perfformance (ex. *FY2012" or “FY2012-14"),
Identify setflements or other exceptions and attach more detailed justification and
supporting documents. Enter “Mulii-Department Use" if other Departments can access
procurement, For Amendments, identify the purpose and what items are being amended.
Merely stating "see attached" or referencing attachments without a narrative description of
performance is insufficient.

ANTICIPATED START DATE

The Department and Contractor must certify WHEN obligations under this
Contract/Amendment may be incurred. Option 1 is the default option when performance
may begin as of the Effective Date (latest signature date and any required approvals). If
the parties want a new Contract or renewal o begin as of the upcoming fiscal year then list
the fiscal year(s) (ex. "FY2012" or ‘FY2012-14") in the Brief Description section.
Performance starts and encumbrances reflect the default Effective Date (if no FY is listed)
or the later FY start date (if a FY is listed). Use Option 2 only when the Contract will be
signed well in advance of the start date and identify a specific future start date. Do not use
Option 2 for a fiscal year start unless it is certain that the Contract will be signed prior to
fiscal year. Option 3 is used in lieu of the Settlement and Release Form when the
Contract/Amendment is signed late, and obligations have already been incurred by the
Contractor prior. to the Effective Date for which the Department has either requested,
accepted or deemed legally eligible for reimbursement, and the Contract includes
supporting documents justifying the performance or proof of eligibility, and approximate
costs. Any obligations incurred outside the scope of the Effective Date under any Option
listed, even if the incorrect Option is selected, shall be automatically deemed a settiement
included under the terms of the Contract and upon payment to the Contractor will release
the Commonwealth from further obligations for the identified performance. Al settement
payments require justification and must be under same encumbrance and object codes as
the Contract payments. Performance dates are subjectto G.L.c4, §9.

Notwithstanding verbal or other representations by the parties, the “Effective Date” of this
Contract or Amendment shall be the latest date that this Contract or Amendment has been
executed by an authorized signatory of the Contractor, the Department, or a later Contract
or Amendment Start Date specified, subject to any required approvals. The Contractor
makes all certifications required under this Contract under the pains and penalties of
perjury, and agrees fo provide any required documentation upon request to support
compliance, and agrees that all terms goveming performance of this Contract and doing
business in Massachusetts are attached or incorporated by reference herein:

Commonwealth and Contractor Ownership Rights. The Contractor certifies and agrees
that the Commonwealth is entiled to ownership and possession of all “deliverables”
purchased or developed with Contract funds. A Department may not relinquish
Commonwealth rights to deliverables nor may Contractors sell products developed with
Commonwealth resources without just compensation. The Contract should detail all
Commonwealth deliverables and ownership rights and any Contractor proprietary rights.

Qualifications. The Contractor certifies it is qualified and shall at all times remain qualified
to perform this Contract, that performance shall be timely and meet or exceed industry
standards for the performance required, including obtaining requisite licenses,
registrations, permits, resources for performance, and sufficient professianal, liability; and
other appropriate insurance to cover the performance. If the Contractor is a business, the
Contractor certifies that it is listed under the Secretary of State's website as licensed fo do
business in Massachusetts, as required by law. )
Business Ethics and Fraud, Waste and Abuse Prevention. The Contractor certifies that
performance under this Contract, in addition to meeting the terms of the Contract, will be
made using ethical business standards and good stewardship of taxpayer and other public
funding and resources to prevent fraud, waste and abuse.

Collusion. The Contractor certifies that this Contract has been offered in good faith and
without collusion, fraud or unfair trade practices with any other person, that any actions to
avoid or frustrate fair and open competition are prohibited by law, and shall be grounds for
rejection or disqualification of a Response or termination of this Contract.

-Public Records and Access The Contractor shall provide full access to records related to

performance and compliance to the Department and officials listed under Executive Order
195 and G.L. c. 11, 5.12 seven (7) years beginning on the first day after the final payment
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under this Contract or such longer period necessary for the resolution of any liigation,
claim, negotiation, audit or other inquiry involving this Contract. Access to view Contractor
records related to any breach or allegation of fraud, waste and/or abuse may not be denied
and Contractor can not claim confidentiality or trade secret protections solely for viewing
but not retaining documents. Routine Contract performance compliance reports or
documents related to any alleged breach or allegation of non-compliance, fraud, waste,
abuse or collusion may be provided electronically and shall be provided at Contractor's
own expense. Reasonable costs for copies of non-routine Contract related records shall
not exceed the rates for public records under 950 C.M.R. 32.00.

Debarment. The Contractor certifies that neither it nor any of its subcomrac’(ors are
currently debarred or suspended by the federal or state govemment under any law or
regulation including, Executive Order 147; G.L.¢. 29,5 29F G.L.¢.30, § 39R, G.L. ¢.149, §
27C, G.L.c.149,§ 44C, G.L.c149, §148Band G.L. c. 152, 5. 25C,

Applicable Laws. The Contractor shall comply with all applicable state laws and
regulations including but not limited to the applicable Massachusetts General Laws; the
Official Code of Massachusetts Regulations; Code of Massachusetts Regulations
(unofficial); 801 CMR 21.00 (Procurement of Commodity and Service Procurements,
Including Human and Soclal Setvices); 815 CMR 2.00 (Grants and Subsidies); 808 CMR
1.00 {Compliance, Reporting and Auditing for Human And Social Services), AICPA
Standards; confidentiality of Department records under G.l. c. 66A; and the
Massachusetts Constitution Article XVIil if applicabie.

invoices. The Contractor must submit invoices in accordance with the terms of the
Contract and the Commonwealth Bill Paying Policy. Contractors must be able to reconcile
and properly attribute concurrent payments from multiple' Departments. Final invoices in
any fiscal year must be submitted no later than August 15* for performance made and
received (goods delivered, services completed) prior o June 30%, in order to make
payment for that performance prior to the close of the fiscal year to prevent reversion of
appropriated funds. Failure to submit timely invoices by August 15% or other date listed in
the Contract shall authorize the Department to issue an estimated payment based upon
the Department's determination of performance delivered and accepted. The Contractor's
acceptance of this estimated payment releases the Commonwealth from further claims for
these invoices. If budgetary funds revert due to the Contractor’s failure to submit timely
final invoices, or for disputing an estimated payment, the Department may deduct a penalty
up to 10% from any final payment in the next fiscal year for failure to submit timely invoices.

Payments Subject To Appropriation. Pursuant to G.L. ¢. 29 § 26, § 27 and § 29,
Departments are required to expend funds only for the purposes set forth by the
Legislature and within the funding limits established through appropriation, allotment and
subsidiary, including mandated allotment reductions triggered by G.L. ¢. 29, § 9C.
Department cannot authorize or accept performance in excess of an existing appropriation
and allotment, or sufficient non-appropriated available funds. Any oral or wrtten
representations, commitments, or assurances made by the Department or any other
Commonwealth representative are not binding. The Commonwealth has no legat
obligation to compensate a Contractor for performance that is not requested and is
intentionally delivered by a Contractor outside the scope of a Contract. Contractors should
verify funding prior fo beginning performance. -
Intercept. Contractors may be registered as Customers in the Vendor file if the Contractor
owes a Commonwealth debt. Unresoived and undisputed debts, and overpayments of
Contract payments that are not reimbursed timely shall be subject to intercept pursuant to
G.l.c.7A 5. 3and 815 CMR 9.00. Contract overpayments will be subject to immediate
intercept or payment offset. The Contractor may not penalize any state Department or
_ assess late fees, cancel a Contract or other services if amounts are intercepted .or offset
due to recoupment of an overpayment, outstanding taxes, child support, other overdue
debts or Contract overpayments.

Tax Law Compliance. The Contractor certifies under the pains and penalties of perjury -

tax compliance with Federal tax laws; state tax laws including but not limited to G.L. ¢. 62C,
GL c. 62C, s. 49A; compliance with all state tax laws, reporting of employees and
contractors, withholding and remitting of tax withholdings and child support and is in good
standing with respect to all state taxes and retums due; reporting of employees and
contractors under G.L. ¢. 62E, withholding and remitting child support including G.L. c.
119A, 5. 12; TIR 05:11; New Indepandent Contractor Provisions and applicable TIRs.

Bankruptcy, Judgments, Potential Structural Changes, Pending Legal Matters and
Conflicts. The Contractor certifies it has not been in bankruptcy and/or receivership within
the last three calendar years, and the Contractor certifies that it will immediately notify the
Department in writing at least 45 days prior to filing for bankruptcy and/or receivership,
any potential structural change in its organization, or if there is any risk to the solvency of
the Contractor that may impact the Contractor's ability to timely fulfil the terms of this
Contract or Amendment. The Contractor certifies that at any time during the period of the
Contract the Contractor is required to affirmatively disclose in writing to the Department
Contract Manager the details of any judgment, criminal conviction, investigation or litigation
pending against the Contractor or any of its officers, directors, empioyees, agents, or
subcontractors, including any potential confiicts of interest of which the Contractor has
knowledge, or leams of during the Contract term. Law firms or Atiorneys providing legal
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services are required to identify any potential conflict with representation of any
Department client in accordance with Massachusetts Board of Bar Overseers (BBO) rules.
Federal Anti-Lobbying and Other Federal Requirements. If receiving federal funds, the
Contractor certifies compliance with federal anti-lobbying requirements including 31 USC
1352; other federal requirements; Executive Qrder 11246; Air Pollution Act; Federal Water
Pollution Control Act and Federal Employment Laws.

Protection of Personal Data and Information. The Contractor certifies that all steps will
be taken to ensure the security and confidentiality of all Commonwealth data for which the
Contractor becomes a holder, either as part of performance or inadvertently during
performance, with special attention to restricting access, use and disbursement of personal
data and information under G.L. c. 93H and c. 66A and Executive Order 504. The
Contractor is required to comply with G.L. ¢. 931 for the proper disposal of all paper and
electronic media, backups or systems containing personal data and information, provided
further that the Contractor is required to ensure that any personal data or information
transmitted electronically or through a portable device be properly encrypted using (at a
minimum) Information Technology Division (ITD) Protection of Sensitive Information,
provided further that any Contractor having access to credit card or banking information of
Commonwealth customers certifies that the Contractor is PC} compliant in accordance with
the Payment Card Industry Council Standards and shall provide confirmation compliance
during the Contract, provide further that the Contractor shall immediately notify the
Depariment in the event of any security breach including the unauthorized access,
dishursement, use or disposal of personal data or information, and in the event of a
security breach, the Contractor shall cooperate fully with the Commonwealth and provide
access 10 any information necessary for the Commonwealth to respond to the security
breach and shall be fully responsible for any damages associated with the Contractor's
breach including but not limited to G.L. ¢. 214, 5. 3B.

Corporate and Business Filings and Reports. The Contractor certifies compliance with
any certification, filing, reporting and service of process requirements of the Secretary of
the Commonwealth, the Office of the Attorney General or other Departments as related to
its conduct of business in the Commonwealth; and with its incorporating state {or foreign
entity).

Employer Requirements. Contractors that are employers certify compliance with
applicable state and federal employment laws or regulations, including but not limited to
G.L. c. 5 s. 1 (Prevailing Wages for Printing and Distribution of Public Documents); G.L. c.
1.s. 22 (Prevailing Wages for Contracts for Meat Products and Clothing and Apparel);
minimum wages and prevailing wage programs and payments; unemployment insurance
and contributions; workers' compensation and insurance, child labor laws, AGO fair labor
A practices; G.L. ¢ 149 (Labor and Industries); G.L. c. 150A (Labor Relations), G.L. ¢. 151
and 455 CMR 2.00 (Minimum Fair Wages); G.L. c. 151A (Employment and Training); G. L.
¢c. 1518 (Unlawful Discrimination); G.L. c. 151E (Business Discrimination); G.L. ¢ 152
(Workers' Compensation); G.L. ¢.153 (Liability for Injuries), 29 USC ¢. 8 (Federal Fair
Labor Standards); 28 USC c. 28 and the Federal Family and Medical Leave Act.

Federal And State Laws And Regulations Prohibiting Discrimination including but not
limited to the Federal Equal Employment Oppurtunity (EEQ) Laws the Americans with
Disabilities Act,; 42 U.S.C Sec. 12,101, et seq., the Rehabilitation Act, 29 USC ¢. 16 5. 794,
2 USC ¢ 16.5.701; 29 USC ¢. 14, 623; the 42 USC c. 45; (Federal Fair Housing Act); G.
L. ¢. 151B (Uniawful Discrimination); G.L. ¢. 151E (Business Discrimination); the Public
Accommodations Law G.L. ¢. 272, s. 92A; G.L. ¢. 272, s. 98 and 98A, Massachusetts
Constitution_Article CXIV and G.L. ¢. 93, 5. 103; 47 USC ¢. 5, sc. Il, Part Il, s. 255
(Telecommunication Act, Chapter 149, Section 105D, G.L. ¢. 151C, G.L. ¢. 272, Section
92A, Section 98 and Section 98A, and G.L. ¢. 111, Section 199A, and Massachusetts
Disability-Based Non-Discrimination Standards For Executive Branch Entities, and related
Standards and Guidance, authorized under Massachusetts Executive Order or any
disability-based protection arising from state or federal law or precedent. See also MCAD
and MCAD links and Resources.

Smail Business Purchasing Program (SBPP). A Contractor may be eligible to
participate in the SBPP, created pursuant to Executive Order 523, if qualified through the
SBPP COMMBUY'S subscription process at: www.commbuys.com and with acceptance of
the terms of the SBPP participation agreement.

Limitation of Liability for Information Technology Contracts (and other Contracts as
Authorized). The Information Technology Mandatory Specifications and the IT Acquisition
Accessibility Contract Language are incorporated by reference into Information Technology
Contracts. The following language will apply to Information Technology contracts in the
U01, U02, U03, U4, U05, U0B, L07, U08, U0, U10, U75, U98 object codes in the
Expenditure Classification Handbook or other Contracts as approved by CTR or OSD.
Pursuant to Section 11. Indemnification of the Commonwealth Terms and Conditions, the
term “other damages” shall include, but shall not be limited fo, the reasonable costs the
Commonwealth incurs to repair, retum, replace or seek cover (purchase of comparable
substitute commodities and services) under a Contract. “Other damages” shall not include
damages to the Commonwealth as a result of third parly claims, provided, however, that
the foregoing in no way limits the Commonweaith’s right of recovery for personal injury or
property damages or patent and copyright infringement under Section 11 nor the
Commonwealth’s ability to join the contractor as a third party defendant. Further, the term
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“other damages™ shall not include, and in no event shall the contractor be liable for,
damages for the Commonwealth's use of contractor provided products or services, l0ss of
-Commonwealth records, or data (or other intangible property), loss of use of equipment,
lost revenue, lost savings or lost profits of the Commonwealth. In no event shall “other
damages” exceed the greater of $100,000, or two times the value of the product or service
(as defined in the Contract scope of work) that is the subject of the claim. Section 11 sets
forth the contractor's entire liability under a Contract. Nothing in this section shall fimit the
Commonwealth's ability to negotiate higher limitations of liabiiity in a particular Contract,
provided that any such limitation must specifically reference Section 11 of the
Commonwealth Terms and Condifions. In the event the limitation of liability conflicts with
accounting standards which mandate that there can be no cap of damages, the limitation
shall be considered waived for that audit engagement. These terms may be applied to
other Contracts only with prior written confirmation from the Operational Services Division
or the Office of the Comptroller. The terms in this Clarification may not be modified.
Northern Ireland Certification. Pursuant to G.L. ¢ 7 s, 22C for state agencies, state
authorities, the House of Representatives or the state Senate, by signing this Contract the
Contractor certifies that it does not employ ten or more employees in an office or other
facility in Northem Ireland and if the Contractor employs ten or more employees in an office
or other facility located in Northem Ireland the Contractor cerfifies that it does not
discriminate in employment, compensation, or the terms, conditions and privileges of
employment on account of religious or political belief; and it promotes religious tolerance
within the work place, and the eradication of any manifestations of religious and other
illegal discrimination; and the Contractor is not engaged in the manufacture, distribution or
sale of firearms, munitions, including rubber or plastic bullets, tear gas, armored vehicles or
military aircraft for use or deployment in any activity in Northem Ireland.

Pandemic, Disaster or Emergency Performance. In the event of a serious emergency,
pandemic or disaster outside the control of the Department, the Department may negotiate
emergency performance from the Contractor to address the immediate needs of the
Commonwealth even if not contemplated under the original Contract or procurement.
Payments are subject to appropriation and other payment terms.

Consultant Contractor Certifications (For Consultant Contracts “HH" and “NN" and
“U05" object codes subject to G.L. Chapter 29, s. 29A). Contractors must make required
disclosures as part of the RFR Response or using the Consultant Contractor Mandatory
Submission Form,

Attorneys. ' Attomeys or firms providing legal services or representing Commonwealth
Depariments may be subject to G.L. c. 30, s. 65, and if providing litigation services must be
approved by the Office of the Attomey General to appear on behalf of a Department, and
shall have a continuing obligation to notify the Commonwealth of any conflicts of interest
arising under the Contract.

Subcontractor Performance. The Contractor certifies full responsibility for Contract
performance, including subcontractors, and that comparable Confract terms will be
included in subcontracts, and that the Depariment will not be required to directly or
indirectly manage subconiractors or have any payment obligations to subcontractors. .

EXECUTIVE ORDERS

For covered Executive state Departments, the Contractor certifies compliance with
applicable Executive Orders (see also Massachusetts Executive Orders), including but not
limited to the specific-orders listed below. A breach during period of a Contract may be
considered a material breach and subject Contractor to appropriate monetary or Contract
sanctions.

Executive Order 481. Prohibiting the Use of Undocumented Workers on State Contracts.
For all state agencies in the Executive Branch, including all executive offices, boards,
commissions, agencies, Departments, divisions, councils, bureaus, and offices, now
existing and hereafter established, by signing this Contract the Contractor certifies under
the pains and penalties of perjury that they shall not knowingly use undocumented workers
in connection with the performance of this Contract; that, pursuant to federal requirements,
shall verify the immigration status of workers assigned to a Contract without engaging in
unlawful discrimination; and shall not knowingly or recklessly alter, falsify, or accept altered
or falsified documents from any such worker

Executive Order 130. Anti-Boycott. The Contractor warrants, represents and agrees that
during the time this Contract is in effect, neither it nor any affiliated company, as hereafter
defined, participates in or cooperates with an international boycott (See IRC § 939(b}3)-
{4), and IRS Audit Guidelines Boycotts) or engages in conduct declared to be unlawful by
G.L.c. 151E, s. 2. A breach in the warranty, representation, and agreement contained in
this paragraph, without limiting such other rights as it may have, the Commonwealth shall
be entitied to rescind this Contract. As used herein, an affiliated company shall be any
business entity of which at least 51% of the ownership interests are directly or indirectly
owned by the Contractor or by a person or persons or business entity or entities directly or
indirectly owning at least 51% of the ownership interests of the Contractor, or which directly
or indirectly owns at least §1% of the ownership interests of the Contractor.

Executive Order 346. Hiring of State Employees By State Contractors Contractor certifies
compliance with both the conflict of interest law G.L. c. 268A specifically s. 5 {f) and this
order; and includes limitations regarding the hiring of state employees by private
companies contracting with the Commonwealth, A privatization contract shall be deemed

to include a specific prohibition against the. hiring at any time during the term of Contract,
and for any position in the Contractor's company, any state management employee who is,
was, or will be invalved in the preparation of the RFP, the negotiations leading to the
awarding of the Contract, the decision to award the Contract, andfor the supervision or
oversight of performance under the Contract.

Executive Order 444. Disclosure of Family Relationships With Other State Employees.
Each person applying for employment (including Contract work) within the Executive
Branch under the Govemor must disclose in writing the names of all immediate family
related to immediate family by marriage who serve as employees or elected officials of the
Commonwealth. All disclosures made by applicants hired by the Executive Branch under
the Governor shall be made available for public inspection to the extent permissible by law
by the official with whom such disclosure has been filed.

Executive Order 504. Regarding the Security and Confidentiality of Personal Information.
For all Contracts involving the Contractor’s access to personal information, as defined in
GL. ¢ 93H, and personal data, as defined in G.L. c. 66A, owned or controiled by
Executive Depariment agencies, or access to agency systems containing such information
or data (herein collectively “personal information®), Contractor certifies under the pains and
penalties of perjury that the Contractor (1) has read Commonwealth of Massachusetts
Executive Order 504 and agrees to protect any and all personal information; and (2) has
reviewed all of the Commonwealth Information Technology Division’s Security
Policies. Notwithstanding any contractual provision to the contrary, in connection with the
Contractor's performance under this Contract, for all state agencies in the Executive
Department, including ail executive offices, boards, commissions, agencies, departments,
divisions, councils, bureaus, and offices, now existing and hereafter established, the
Contractor shall: (1) obtain a copy, review, and comply with the contracting agency's
Information Security Program (ISP) and any pertinent security guidelines, standards, and
policies; (2) comply with all of the Commonwealth of Massachusetis Information
Technology Division's “Security Policies") (3) communicate and enforce the contracting
agency's ISP and such Security Policies against all employees (whether such employees
are direct or contracted) and subcontractors; (4) implement and maintain any other
reasonable appropriate security procedures and practices necessary to protect personal
information to which the Contractor is given access by the contracting agency from the
unauthorized access, destruction, use, modification, disclosure or loss; (5) be responsible
for the full or partial breach of any of these terms by its employees (whether such
employees are direct or contracted) or subcontractors during or after the term of this
Contract, ‘and any breach of these terms may be regarded as a material breach of this
Contract; (6} in the event of any unauthorized access, destruction, use, modification,
disclosure or loss of the personal information (collectively referred to as the “unauthorized
use"): (a) immediately notify the contracting agency if the Contractor becomes aware of the
unauthorized use; (b) provide full cooperation and access to information necessary for the
contracting agency to determine the scope of the unauthorized use; and (c) provide full
cooperation and access to information necessary for the contracting agency and the
Contractor to fuffilf any notification requirements. Breach of these terms may be regarded
as a material breach of this Contract, such that the Commonwealth may exercise any and
all contractual rights and remedies, including without limitation indemnification under
Section 11 of the Commonwealth's Terms and Conditions, withholding of payments,
Contract suspension, or termination. In addition, the Contractor may be subject to
applicable statutory or regulatory penalties, including and without limitation, those imposed
pursuant to G.L. ¢. 93H and under G.L. c. 214, § 3B for violations under M.G.L c. 66A.
Executive Orders 523, 524 and 526, Executive Order 526 (Order Regarding Non-
Discrimination, Diversity, Equal Opportunity and Affirmative Action which supersedes
Executive Order 478). Executive Order 524 (Establishing the Massachusetts Supplier
Diversity Program which supersedes Executive Order 390). Executive Order 523
(Establishing the Massachusetts Small Business Purchasing Program.) All programs,
activities, and services provided, performed, licensed, chartered, funded, regulated, or
contracted for by the state shall be conducted without untawful discrimination based on
race, color, age, gender, ethnicity, sexual orientation, gender identity or expression,
religion, creed, ancestry, national origin, disability, veteran's status (including Vietnam-era
veterans), or background. The Contractor and any subcontractors may not engage in
discriminatory employment practices; and the Contractor certifies compliance with
applicable federal and state laws, rules, and regulations goveming fair labor and
employment practices; and the Contractor commits ta purchase supplies and services from
certified minority or women-owned businesses, small businesses, or businesses owned by
socially or economically disadvantaged persons or persons with disabilities. These
provisions shall be enforced through the contracting agency, OSD, andfor the
Massachusetts Commission Against Discrimination. Any breach shall be regarded as a
material breach of the contract that may subject the contractor to appropriate sanctions.
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Issued May
2004

COMMONWEALTH OF MASSACHUSETTS
CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME :
CONTRACTOR VENDOR/CUSTOMER CODE:

INSTRUCTIONS: Any Contractor (other than a sole-proprietor or an individual contractor) must provide a
listing of individuals who are authorized as legal representatives of the Contractor who can sign contracts and
other legally binding documents related to the contract on the Contractor’s behalf. In addition to this listing, any
state department may require additional proof of authority to sign contracts on behalf of the Contractor, or proof
of authenticity of signature (a notarized signature that the Department can use to verify that the signature and date
that appear on the Contract or other legal document was actually made by the Contractor’s authorized signatory,
and not by a representative, designee or other individual.)

NOTICE: Acceptance of any payment under a Contract or Grant shall operate as a waiver of any defense by
the Contractor challenging the existence of a valid Contract due to an alleged lack of actual authority to execute
the document by the signatory.

For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank
account numbers, social security numbers, driver’s licenses, home addresses, social security cards or any other
personally identifiable information that you do not want released as part of a public record. The Commonwealth
reserves the right to publish the names and titles of authorized signatories of contractors.

AUTHORIZED SIGNATORY NAME TITLE
Leo Cakounes County Commissioner
Mary Pat Flynn County Commissioner
Ron Beaty County Commissioner

I certify that I am the President, Chief Executive Officer, Chief Fiscal Officer, Corporate Clerk or Legal Counsel
for the Contractor and as an authorized officer of the Contractor 1 certify that the names of the individuals
identified on this listing are current as of the date of execution below and that these individuals are authorized to
sign contracts and other legally binding documents related to contracts with the Commonwealth of Massachusetts
on behalf of the Contractor. I understand and agree that the Contractor has a duty to ensure that this listing is
immediately updated and communicated to any state department with which the Contractor does business
whenever the authorized signatories above retire, are otherwise terminated from the Contractor’s employ, have
their responsibilities changed resulting in their no longer being authorized to sign contracts with the
Commonwealth or whenever new signatories are designated.

Date:

Signature

Title: County Administrator Telephone: (508) 375-6771



Issued May
2004

COMMONWEALTH OF MASSACHUSETTS
CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME :
CONTRACTOR VENDOR/CUSTOMER CODE:
Fax: 508-362-4136 Email: jack.yunits@barnstablecounty.org

[Listing can not be accepted without all of this information completed.]
A copy of this listing must be attached to the “record copy” of a contract filed with the department.



Issued May
2004

COMMONWEALTH OF MASSACHUSETTS
CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME :
CONTRACTOR VENDOR/CUSTOMER CODE:

PROOF OF AUTHENTICATION OF SIGNATURE

This page is optional and is available for a department to authenticate contract signatures.
It is reccommended that Departments obtain authentication of signature for the signatory
who submits the Contractor Authorized Listing.

This Section MUST be completed by the Contractor Authorized Signatory in presence of notary.
Signatory's full legal name (print or type): Mary Pat Flynn, Ron Beaty, Leo Cakounes

Title: Barnstable County Commissioners

X

Signature as it will appear on contract or other document (Complete only in presence of notary):

AUTHENTICATED BY NOTARY OR CORPORATE CLERK (PICK ONLY ONE) AS FOLLOWS:

I, (NOTARY) as a notary public certify that I witnessed
the signature of the aforementioned signatory above and I verified the individual's identity on this date:
,20
My commission expires on:
AFFIX NOTARY SEAL
I, (CORPORATE CLERK) certify that I witnessed the

signature of the aforementioned signatory above, that I verified the individual’s identity and confirm the individual’s
authority as an authorized signatory for the Contractor on this date:

, 20

AFFIX CORPORATE SEAL



Scope of Services |
This Attachment Form must be used. Please check the appropriate box when processing a new contract or
a contract amendment.

Contract ID #: County of Barnstable - INTF2903P01200218200

Any funds designated in the budget that are unspent in any fiscal year will not be available for
expenditure in the subsequent fiscal year without a formal contract amendment re-authorizing
these funds. The maximum obligation of the contract will automatically be reduced by the amount
of the unspent funds from a prior fiscal year. '

New Contract This form will only be included with packages where a procurement exception (waiver) supports the confract.
Identify in detail the scope of services in terms of performance for a new contract. Services provided
must be in accordance with the budget and the terms and conditions of the federal grant (if applicable).

Contract Amendment
If choosing amendment you must check off one of the three types below and provide explanation

X Increase
Include a clear explanation of what the funding change will support in terms of additional services.

_The MA Tobacco Cessation and Prevention Program is renewing this contract for
$139,000.00 for FY18 to work on Tobacco related projects.

Decrease
Include a clear explanation of what services are being reduced as a result of the funding decrease.

Other

Identify the changes to the scope of services supported by the amendment (No change in Max
Obligation).

Created 7/11/2011/Updated Oct 7, 2011



MTCP Board of Health Tobacco Programs
FY18 Scope of Service

BACKGROUND: .

Tobacco Board of Health (BOH) programs were originally funded in 1994 and focused on raising
awareness of tobacco as a public health issue; some programs did policy initiatives. Policy
promotion and compliance checks were strongly encouraged in the late 1990's. After funds were
severely reduced in 2002 and the smoke-free workplace law passed in 2004, programs began to
focus primarily on enforcement and activities surrounding evidence-based policy and
environmental change.

The workplace law has been.in place for over ten years and enforcement needs are usually
minor. Secondhand smoke inspections should be institutionalized into board of health work and
MTCP funds will focus on following-up on complaints and previous violations.

Beginning in 2010, MTCP has been awarded FDA enforcement funds which allow for 75% of all
retailers to be checked for compliance checks and 25% for store inspections annually..
Compliance checks and inspections are being funded at only a minimal level with state dollars so
resources can support comprehensive strategies. By combining resources, local partners and
local policy initiatives, the influence of the tobacco industry's tactics can be reduced.

COMPONENTS!:
. Retail Store Monitoring for Tobacco Promotion .

« Maintain an accurate list and profiles of local establishments that sell tobacco and
flavored products in the Retail Data Management System (RDMS). Establish a
communication system with municipal government offices to receive regular updates of
businesses that are closed and open as well as license renewals so an accurate list can
be maintained.

« Monitor industry promotions including price in a sample of retail stores each quarter. For

'FY18, it is expected that 25% of retailers will be monitored each quarter. MTCP
approved survey tools must be used and a sample will be provided by MTCP.

« Additional surveillance of retail environment as funding allows.

Retail Store Inspections and Compliance Checks for Tobacco and/or other Tobacco
. Products (OTP)
« Inspections: Conduct 1 annual retail inspection at all establishments that sell tobacco
- and OTP; conduct education and enforcement activities if there are any violations of
federal, state and local laws. Educate store owners and clerks of new local regulations
enacted in their area.

« Compliance Checks: Compliance checks (Synar or non-Synar) must be completed in
every quarter of the fiscal year. Compliance checks in FY18 must be completed as
described below; : : )

"o Conduct compliance checks with youth at 100% of tobacco retail stores for cigars
or OTP products. These checks can be done between July 1,2017 and June 30,
2018. If a store does not sell cigars or OTP products please check them for
cigarettes (any brand) so that each retailer receives a non-Synar check. Please
refer to the FY18 MTCP Compliance Check Protocol for more information.

o Conduct compliance checks at all assigned Synar retailers for Marlboro or
Newport cigarettes using the Synar protocol. Synar checks must be
completed between October 1,2017 and June 30, 2018. Synar assignments will

Massachusetts Department of Public Health :
Massachusetts Tobacco Cessation and Prevention Program (MTCP) 1of3
BOH Scope of Service FY17



be provided to programs by September 15, 2017. Synar check assignments will
be given for approximately 40-50% of stores in your catchment area.

o Enforcement actions must be conducted after violations occur. MTCP protocol is
for tickets to be issued after the round of checks is completed for the day.
Appropriate program staff must be available to appear at hearings or for any
follow up on violations needed.

o Checks on Implemented Regulations: Condugct store inspections or compliance
checks as appropriate for newly implemented regulations to ensure enforcement

" and compliance.

Targeted Compliance Checks: When an illegal sale to a minor occurs, ensure penaities
in local youth access regulations are enforced. Document enforcement actions in RDMS

'following MTGCP protocol on compliance checks.

o Conduct follow-up compliance checks when illegal sales to minors or complaints
about illegal sales occur. Follow up compliance checks should take place within
amonths of illegal sales to minors and following MTCP protocol on compliance
checks. Inspection/compliance check resuits and all enforcement actions must
be entered into RDMS by the 10" of the following month.

o Respond to complaints about illegal sales of tobacco by notifying establishments
and providing employee education resources.

il. Tobacco Policy Promotion in Selected Municipalities

Provide assistance to local boards of health, school committees, zoning boards, city
councils, and other municipal boards to promote and enact evidence-based policies..
Promote comprehensive tobacco sales regulations using model regulation language
provided by MTCP. : '
Provide resources to landiords, condo owners, public housing and tenants on voluntary
policies for smoke-free muiti-unit housing (if documented interest).

Communicate with regional Community Partnership program and statewide TA providers
on local policy happenings. . :

Related activities approved by MTCP. .

Respond to complaints about violations of the Massachusetts Smoke-Free Workplace
Law and local regufation within two weeks of the complaint made in writing to MTCP staff.
Enforce state and local tobacco laws and conduct follow up inspections to ensure
compliance. ‘

v fil. Community Education

Promote MTCP evidence-based resources to the general public.
Educate municipal stakeholders about tobacco industry tactics that target young people.
Related activities approved by MTCP.

IV. Promotion of Youth Program

Promote and recruit Chapters for The 84 in local communities.

Coordinate with Community Partnership programs to mobilize youth around policy
initiatives. ‘ .

Related activities approved by MTCP.

Consistent with the RFR, additional components of expanded components may be added when
more funds are available. Interventions for related issues such as gambling, drug paraphernalia,
opiate-use, illicit drug use, or wellness may be integrated into programs when funds are available.
Additional options under components may be added if funds are available and if approval is
attained by MTCP.

TRAINING REQUIREMENTS:
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New inspectors must be trained by MTCP prior to conducting inspections or compliance
checks with youth.

Youth inspectors must be trained using the online youth training and the MTCP-provided
Youth Training Outline prior to conducting compliance checks.

ADMINISTRATIVE REQUIREMENTS:

Submit an annual workplan with targets using the MTCP approved format with within the
time period required by MTCP. : , .
Participate in all MTCP data collection and evaluation activities as requested, including
RDMS inspections, establishment profiles, compliance checks, and surveys. Enter all
RDMS enforcement and survey data using the reporting system and format required by
MTCP :
Submit quarterly reports on work pian targets and milestones by:
October 10, January 10, April 10, July 10
Submit a timely and accurate electronic Quarterly Expense Report to SharePoint by:
October 15, January 15, April 15, July 30
Participate in statewide and/or local coalitions to reduce use of tobacco.
Comply with BOH Fiscal Manual, RDMS Protocols, and Inspection and Compliance
Check Protocols.
Site visits or requests for a field ride-long for inspections or compliance checks may be
conducted as needed or as scheduled.
Attend and participate in all required events and meetings, and conference calls,
including statewide meetings, Kick Butts Day, trainings, and quarterly regional meetings
with Community Partnership programs. . ) ]
Utilize MTCP communication materials to increase impact of program messages.
Coordinate media efforts with regional Community Partnership program.
Paid media and materials cannot be purchased by the program without prior approval in
writing from MTCP.

MTCP funds cannot be used for equipment without written approval from MTCP.

BOH program staff time and MTCP funds may not be used for lobbying purposes. -
Have access to a telephone, tablet and computer including e-mail, internet access,
Microsoft Word, Excel and a scanner.

Comply with the requirements of the Americans with Disabilities Act regarding access 0
program services. : '

Be a smoke-free work environment.
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6/12/2017

Barnstable FY18 MTCP Budget-QER - Editable.xlsm

Department of Public Health

Massachusetts Tobacco Control Program
Program Budget & Request For Budget Revision

Page 1
(City / Town / Lead Community) Program Name
Barnstable Tobacco Control Program FY18 Award $139,000
Vendor Code Fiscal Year Service Contract Number Today's Date
VC6000194979 FY18 INTF2903P01200218200 01020 00/00/00
Note: Please complete this entire form, including all line items. Please enter data into GREEN-shaded areas only.
CURRENT Proposed Proposed
Program Component FTE BUDGET Changes +/- New Budget Justification
(A) (B) €) (D)
[1. Direct Care/Prog. Support Staff
Program Director 1.00 $ 74,500.00 $ - $ 74,500.00
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - 3 -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
SUB TOTAL L 1.00| | $ 74,500.00 ] $ - I |$ 74,500.00
Fringe Benefits: $ 2225977 | | | [s 22,259.77 | | ]
Payroll Taxes: | | | [RE - [ |
Relief: [ | | 118 E [ |
1. Total Direct Care/ Program Staff [s_96759.77 | [ - 18 96,759.77_| | |
Program Budget & Request For Budget Revision
Page 2
BOH (City / Town / Lead Community) Program Name
Bamstable Tobacco Control Program
Vendor Code Fiscal Year Service Contract Number MTCP ID# | |Today's Date
VC6000194979 FY18 INTF2903P01200218200 01020 00/00/00
Note: Please complete this entire form, including all line items. Use green-shaded areas only.
CURRENT Proposed Proposed
Program Component BUDGET Changes +/- New Budget Justification
(A) (B) (©) (D)

https://lus2-excel.officeapps.live.com/x/_layouts/xlprintview.aspx?&NoAuth=1&sessionld=12.26da836b1ed91.A82.1.V24.2716P8%2F Hjji3RLbOR8hQOG4C14.5e... 1/3



6/12/2017 Barnstable FY18 MTCP Budget-QER - Editable.xIsm

2. Other Direct Care/Program
Contractual $  17,840.23 $ - $ 17,840.23
Travel $ 8,000.00 $ = $ 8,000.00
Phone $ 2,000.00 $ - $ 2,000.00
Program Support $ 500.00 $ - $ 500.00
$ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
2. Total Other Direct/Program I $ 28,340.23 | I $ = I I $ 28,340.23 I L |
Occupancy
Program Facility [s - 1 [s = | 5 - 1 |
Facility Operations, Maint. and Furn. $ =

3. TOTAL OCCUPANCY |$ = I |$ - | $ - | |
SUB TOTAL:1+2+3 | $ 125,100.00 | | $ - | $ 125,100.00 | |

Administrative Support
Applicable Policy Cap

4. AGENCY ADMIN. SUPPORT ls 1390000 | | | [s 13,900.00 | | |
5. CAPITAL BUDGET (Attach Schedule) ( $0.00 | [s - |Ls = J1 |
TOTAL 1+2+3+4+5 s _139,000.00 | | $ - | s 139,000.00 | | ]
FOR DPH USE ONLY FOR DPH USE ONLY FOR DPH USE ONLY FOR DPH USE ONLY|
Reviewed by: Comments:

Approved by:

Date:

Program Budget & Request For Budget Revision
Capital Budget Worksheet

Page 3
(City / Town / Lead Community) Program Name
Barnstable Tobacco Control Program
Vendor Code Fiscal Year Service Contract Number MTCP ID# Today's Date
VC6000194979 FY18 INTF2903P01200218200 01020 00/00/00
Capital Budget
Item To Be Need for ltem Quantity Estimated Estimated
Purchased Unit Cost Total Cost
$0.00
. | $0.00
\ ) 50.00
\ $0.00
: $0.00
$0.00
$0.00

https://us2-excel.officeapps.live.com/x/_layouts/xIprintview.aspx?&NoAuth=1&sessionld=12.26da836b1ed91.A82.1.V24.2716P8%2F Hjji3RLbOR8hQOG4C 14.5.e... 2/3



AGREEMENT BETWEEN

Barnstable County
3195 Main Street
Barnstable, MA 02630

and
The Tree H ouse
PO Box 413
Norwood, MA 02062
THIS AGREEMENT is made this day of 2017 by and between The Tree

House (hereinafter referred to as Contractor), and Mary Pat Flynn, Ron Beaty and Leo Cakounes
as they are the Commissioners of Barnstable County, but without any personal liability.

WITNESSETH, that the Contractor and County for the consideration hereinafter named agree as
follows:

WHEREAS: Barnstable County issued an Invitation for Bids for the Supply and Delivery of Toners to
Barnstable County and other Political subdivisions.

WHEREAS: The Invitation for Bids was bid in compliance with MA General Law Chapter 30B

WHEREAS: The vendor is the responsive, responsible bidder offering the lowest prices.

NOW THEREFORE, the County and the Contractor do mutually agree as follows:

1. Employment of Contractor. The Vendor hereby agrees to perform the services hereinafter
set forth in the Scope of Services. Contractor hereby agrees to hold the County harmless from
any claims regarding worker's compensation benefits, unemployment compensation benefits,
retirement benefits, or any other benefit normally attributable to the status of "employee" and
Contractor specifically agrees to pay for all damages incurred by the County or Town, including
costs, benefits, and reasonable attorney fees in the event the Contractor files such cfaim.

2. Scope of Services. The contractor shall perform the scope of services set forth in the Barnstable
County Invitation for Bids dated May 24, 2017 and the Contractor's proposal dated May 4, 2017,
incorporated herein as Appendix A.

3. Time of Performance. Work in connection with this Agreement shall begin on July 1, 2017 and
continue until June 30, 2018.

4. Payment. The County shall compensate the Contractor for services provided under Section 2,
Scope of Services, the prices submitted in their bid and attached as Appendix B for the following
brands of toners:

Savin
Lexmark

Upon acceptance of the Contractor's invoice, payment will be made within thirty (30) days. If an
invoice is not accepted by the County within fifteen (15) days, it shall be returned to the
Contractor with a written explanation for the rejection. At the end of each County fiscal year
Contractor must submit any outstanding invoices for services performed or delivered during the fiscal



year (July 1-June 30) to the County no later than July 31%t of the year when the resources were
prepared.

5. Termination or Suspension of Contract for Cause. If through any sufficient cause, the
Contractor or the County shall fail to fulfill or perform its duties and obligations under this
Contract, or if either party shall violate or breach any of the provisions of this Contract, either party
shall thereupon have the right to terminate or suspend this Contract, by giving written notice to
the other party of such termination or suspension and specifying the effective date thereof.
Such notice shall be given at least fifteen (15) calendar days before such effective date.

6. Temination for Convenience of County. The County shall have the right to discontinue the work
of the Contractor and cance! this contract by written notice to the Contractor of such termination
and specifying the effective date of such termination. n the event of such termination or suspension
of this Contract, the Contractor shall be entited to just and equitable compensation for
satisfactory work completed, for services performed and for reimbursable expenses necessarily
incurred in the performance of this Contract up to and including the date of termination or
suspension.

7. Changes. The County may, from time to time, require changes in the Scope of Contractor
Services to be performed hereunder. Such changes, including any increase or decrease in the
amount of the Contractor's compensation, which are mutually agreed upon by the County and the
Contractor, shall be incorporated in written amendments to this Contract.

8. Non-Discrimination in Employment and Affirmative Action. The Contractor shall take affirmative
action to ensure that qualified applicants and employees are treated without regard o age, race,
color, religion, sex, marital status, sexuval orientation, national origin, disability, or Vietnam Era
Veteran status. The contractor agrees to comply with all applicable Federal and State statutes, rules
and regulations prohibiting discrimination in employment including but not limited to: Title VIl of
the Civil Rights Act of 1964, as amended; Massachusetts General Laws Chapter 1518§(1); the
Americans with Disabilities Act of 1990; and all relevant administrative orders and executive orders
including Executive Order 246.

9. Subcontracting. None of the services to be provided by the Contractor pursuant to this Contract
shall be subcontracted or delegated in whole or in part to any other organization, association,
individual, corporation, partnership or other such entity without the prior written approval of the
County. No subcontract or delegation shall relieve or discharge the Contractor from any obligation
or liability under this Contract except as specifically set forth in the instrument of approval. If this
Contract is funded in whole or in part with federal funds, Contractor further agrees to comply with
the provisions of the Office of Management and Budget Circular A-110, as amended, with respect
to taking affirmative steps to utilize the services of small and minority firms, women's business
enterprises and labor surplus area firms. All subcontracts shall be in writing and shall contain
provisions which are functionally identical to, and consistent with, the provisions of this Contract.
The County shall have the right to obtain a copy of the subcontract upon request.

10. Interest of Members of County and Others. No officer, member or employee of the County,
and no member of its governing body of the locality or localities in which the Project is situated or
being carried out who exercises any functions or responsibility in the review or approval of the
undertaking or carrying out of the Project, shall participate in any decision relating to this Contract
which affects his personal interest or the interest of any corporation, partnership, or association in
which he is directly or indirectly financially interested or has any personal or pecuniary interest, direct
or indirect, in this Contract or the proceeds thereof.

11. Interest of Contractor. The Contractor covenants that it presently has no interest and shall
not acquire any interest directly or indirectly which would conflict in any manner or degree with the
performance of its services hereunder.

12.  Assignability. The Contractor shall not assign any interest in this Contract and shall not
transfer any interest in the same (whether by assignment or novation), without the prior written
consent of the County thereto; provided, however that claims for money due or to become due the
Contractor from the County under this Contract may be assigned to a bank, trust company, or
other financial institution without such approval. Notice of any such assignment or transfer shall be



furnished promptly to the County.

13. Recordkeeping, Audit, and Inspection of Records. The Contractor shall maintain books,
records, and other compilations of data pertaining to the requirements of the Contract to the extent
and in such detail as shall properly substantiate claims for payment under the Contract. All such
records shall be kept for a period of seven (7) years or for such longer period as is specified herein.
All retention periods start on the first day after final payment under this Contract. If any litigation,
claim, negotiation, audit or other action involving the records is commenced prior to the expiration
of the applicable retention period, all records shall be retained until completion of the action and
resolution of all issues resulting therefrom, or until the end of the applicable retention period,
whichever is later. If this contract is funded in whole or in part with state or federal funds, the
state or federal grantor agency, the County or any of its duly authorized representatives or
designees, shall have the right at reasonable times and upon reasonable notice, to examine and
copy, at reasonable expense, the books, records and other compilations of data of the
Contractor which pertain to the provisions and requirements of this Contract. Such access shall
include on-site audits, review and copying of records.

14, Findings Confidential. Any reports, information, data, etc., given to or prepared or assembled
by the Contractor under this Contract which the County requests to be kept as confidential shall
not be made available to any individual or organization by the Contractor without the prior
written approval of the County.

15, Publication, Reproduction and Use of Material. No material produced in whole or in part
under this Contract shall be subject to copyright in the United States or in any other country. The
County shall have the unrestricted authority to publish, disclose, distribute, and otherwise use, in
whole or in part, any reports, data or other materials prepared under this Contract.

16. Political Activity Prohibited. None of the services to be provided by the Contractor shall be
used for any partisan political activity or to further the election or defeat of any candidate for public
office.

17.  Anti-Boycott Warranty. During the term of this Contract, neither the Contractor nor any
“affiliated company" as hereafter defined, shall participate in or cooperate with an international
boycott, as defined in Section 999 (b) (3) and (4) of the Internal Revenue Code of 1954, as
amended by the Tax Reform Act of 1986, or engage in conduct declared to be unlawful by
Sections 2 and 3 of Chapter 151E, Massachusetts General Laws. As used herein, an “affiliated
company” shall be any business entity of which at least 51% of the ownership interested is
directly or indirectly owned by the Contractor or by a person or persons or business entity or
entities which directly or indirectly own at least 51% of the ownership interests of the Contractor.

18. Choice of Law. This Contract shall be construed under and governed by the laws of the
Commonwealth of Massachusetts. The Contractor and the agents thereof, agree to bring any
federal or state legal proceedings arising under this Contract, in which the County is a party, in a
court of competent jurisdiction within the Commonwealth of Massachusetis. This paragraph shall
not be construed {o limit any rights a party may have to intervene in any action, wherever pending,
in which the other is a party. All parties to this contract and covenant agree that any disputes be
litigated in the District of Superior courts in Barnstable County.

19. Force Majeure. Neither party shall be liable to the other nor be deemed to be in breach
of this Contract for failure or delay in rendering performance arising out of causes factually
beyond its control and without its fault or negligence. Such causes may include, but are not
limited to: acts of God or the public enemy, wars, fires, floods, epidemics, strikes, or unusually
severe weather. Dates or times of performance shall be extended to the extent of delays excused
by this section, provided that the party whose performance is affected notifies the other promptly of
the existence and nature of such delay.

20. Compliance with Laws. The Contractor shall promptly comply with ail applicable laws, rules,
regulations, ordinances, orders and requirements of the Commonwealth and any state or federal
governmental authority relating to the delivery of the services described in this Contract subject to
section

18 above. Unless otherwise provided by law, the Contractor shall promptly pay all fines, penalties



and damages that may arise out of or are imposed because of the Contractor's failure to
comply with the provisions of this section and, shall indemnify the County against any liability
incurred as a result of a violation of this section. If the Contractor receives federal funds
pursuant to this Contact, Contractor understands and agrees to comply with all federal
requirements including but not limited to audit requirements. Not-for-Profit entities that receive
federal funds from the County must comply with the audit requirements outlined in the Office of
Management and Budget OMB Circular A-133.

21. Headings, Interpretation and Severability. The headings used herein are for reference and
convenience only and shall not be a factor in the interpretation of the Contract. If any provision
of this Contract is declared or found to be illegal, unenforceable, or void, then both parties shall be
relieved of all obligations under that provision. The remainder of the Contract shall be enforced
to the fullest extent permitted by law.

22.  Waiver of Liability. The Contractor and the County hereby covenant and agree to waive any
and all claims against Barnstable County and release Barnstable County from any liability arising out
of the Scope of Services described in the attached “Exhibit A”.

IN WITNESS WHEREOF, the County and Contractor have executed this Agreement this
day of in the year two thousand and feureen. DO mteen ,

FOR THE COUNTY:
BARNSTABLE COUNTY COMMISSIONERS:

Ron Beaty

Lea Cakounes

Mary Pat Flynn

Date

FOR THE CONTRACTOR:
-~

Date



AGREEMENT BETWEEN

Barnstable County
3225 Main Street
Barnstable, MA 02630

and

Univar USA, inc.
200 Dean Sievers Place
Morrisville, PA 19067

THIS AGREEMENT, made this day of 2017 by and between Univar USA,
In¢. (hereinafter referred to as Contractor), and Ron Beaty Leo Cakounes and Mary Pat Flynn as they are
the Commissioners of Barnstable County, but without any personal liability.

WITNESSETH, that the Coniractor and County for the consideration hereinafter named agree as follows:

WHEREAS: Barnstable County issued an Invitation for Bids for the Supply and Delivery of Caustic-
Potash (potassium Hydroxide — KOH), Hydrated Lime, Citric Acid, Sodium Hypochlorite, Methanol
Solution and Sodium Hypochiorite for the period of July 1, 2017 through June 30, 2018.

WHEREAS: The Invitation for Bids was bid in compliance with MA General Law Chapter 149.

WHERAS: The vendor is the responsive, responsible bidder offering the lowest prices as highlighted on
the attached spreadsheet.

NOW THEREFORE, the County and the Contractor do mutually agree as follows:

1. Employment of Contractor. The County hereby agrees to engage the Contractor to perform
the services hereinafter set forth in the Scope of Services. Contractor shall not be considered an
employee of Barnstable County. Contractor hereby agrees to hold the County and Water Departments
harmless from any claims regarding worker's compensation benefits, unemployment compensation
benefits, retirement benefits, or any other benefit normally attributable to the status of "employee" and
Contractor specifically agrees to pay for all damages incurred by the County and Water Departments,
including costs, benefits, and reasonable attorney fees in the event the Contractor files such claim.

2. Scope of Services. The Contractor shall perform the scope of services as set forth in Barnstable
County's Invitation for Bids dated April 10, 2017 and the Contractor's proposal dated May 3, 2017,
incorporated herein by reference as Exhibit B.

3. Time of Performance. Work in connection with the Agreement shali begin July 1, 2017 and continue
until June 30, 2018.

4. Payment. The Water Departments shall compensate the Contractor at the prices affixed to this contract
as Exhibit A.

Upon acceptance of the Contractor's invoice, payment will be made within thirty (30) days. If an invoice
is not accepted by the Water Department within fifteen (15) days, it shall be returned to the Contractor
with a written explanation for the rejection. At the end of each fiscal year Contractor must submit any
outstanding invoices for services performed or delivered during the fiscal year (July 1-June 30) to the Water
Department no later than July 31% of the year when the resources were prepared.

5. Termination or Suspension of Contract for Cause. If through any sufficient cause, the Contractor or
the Water Department shall fail to fulfill or perform its duties and obligations under this Contract, or if
either party shall violate or breach any of the provisions of this Contract, either party shall thereupon have
the right to terminate or suspend this Contract, by giving written notice to the other party of such



termination or suspension and specifying the effective date thereof. Such notice shall be given at
least fifteen (15) calendar days before such effective date.

6. Termination for Convenience of Water Departments. The Water Departments shall have the right to
discontinue the work of the Contractor and cancel this contract by written notice to the Contractor of such
termination and specifying the effective date of such termination. in the event of such termination or
suspension of this Contract, the Contractor shall be entitied to just and equitable compensation for
satisfactory work completed, for services performed and for reimbursable expenses necessarily
incurred in the performance of this Contract up to and including the date of termination or suspension.

7. Changes. The Water Departments may, from time to time, require changes in the Scope of Contractor
Services to be performed hereunder. Such changes, including any increase or decrease in the amount
of the Contractor's compensation, which are mutually agreed upon by the Department and the Contractor,
shall be incorporated in written amendments to this Contract.

8. Non-Discrimination in Employment and Affirmative Action. The Contractor shall take affirmative action
to ensure that qualified applicants and employees are treated without regard to age, race, color, religion,
sex, marital status, sexual orientation, national origin, disability, or Vietnam Era Veteran status. The
contractor agrees to comply with all applicable Federal and State statutes, rules and regulations
prohibiting discrimination in employment including but not limited to: Title VIl of the Civil Rights Act of
1964, as amended; Massachusetts General Laws Chapter 1518§(1); the Americans with Disabilities Act
of 1980; and all relevant administrative orders and executive orders including Executive Order 246.

9. Subcontracting. None of the services to be provided by the Cantractor pursuant to this Contract shall
be subcontracted or delegated in whole or in part to any other organization, association, individual,
corparation, partnership or other such entity without the prior written approval of the Water Departments.
No subcontract or delegation shall relieve or discharge the Contractor from any obligation or liability
under this Contract except as specifically set forth in the instrument of approval. If this Contract is
funded in whole or in part with federal funds, Contractor further agrees to comply with the provisions of the
Office of Management and Budget Circular A-110, as amended, with respect to taking affirmative steps
to utilize the services of smail and minority firms, women's business enterprises and labor surplus area
firms. All subcontracts shall be in writing and shall contain provisions which are functionally identical to,
and consistent with, the provisions of this Contract. The Water Departments shall have the right to
obtain a copy of the subcontract upon request.

10. Interest of Members of Water Departments and Others. No officer, member or employee of the
Water Departments, and no member of its governing body of the locality or localities in which the Project
is situated or being carried out who exercises any functions or responsibility in the review or approval of
the undertaking or carrying out of the Project, shall participate in any decision relating to this Contract which
affects his personal interest or the interest of any corporation, partnership, or association in which he is
directly or indirectly financially interested or has any personal or pecuniary interest, direct or indirect, in this
Contract or the proceeds thereof,

11. Interest of Contractor. The Contractor covenants that it presently has no interest and shall not
acquire any interest directly or indirectly which would conflict in any manner or degree with the
performance of its services hereunder.

12. Assignability. The Contractor shall not assign any interest in this Contract and shall not transfer any
interest in the same (whether by assignment or novation), without the prior written consent of the County
thereto; provided, however that claims for money due or to become due the Contractor from the County
under this Contract may be assigned to a bank, trust company, or other financial institution without such
approval. Notice of any such assignment or transfer shall be furnished promptly to the Water Departments.

13. Recordkeeping, Audit, and Inspection of Records. The Contractor shall maintain books, records, and
other compilations of data pertaining to the requirements of the Contract to the extent and in such detail
as shall properly substantiate claims for payment under the Contract. All such records shall be kept for a
period of seven (7) years or for such longer period as is specified herein. All retention periods start on the
first day after final payment under this Contract. If any litigation, claim, negotiation, audit or other action
involving the records is commenced prior to the expiration of the applicable retention period, all records
shall be retained untii completion of the action and resolution of all issues resulting therefrom, or until the
end of the applicable retention period, whichever is later. If this contract is funded in whole or in part with



state or federal funds, the state or federal grantor agency, the Water De-partment or any of its duly
authorized representatives or designees, shall have the right at reasonable times and upon reasonable
notice, to examine and copy, at reasonable expense, the books, records and other compilations of
data of the Contractor which pertain to the provisions and requirements of this Contract. Such access
shall include on-site audits, review and copying of records.

14. Findings Confidential. Any reports, information, data, etc., given to or prepared or assembled by the
Contractor under this Contract which the Water Department requests to be kept as confidential shall
not be made available to any individual or organization by the Contractor without the prior written
approval of the Water Departments.

15. Publication, Reproduction and Use of Material. No material produced in whole or in part under this
Contract shall be subject to copyright in the United States or in any other country. The Water Departments
shall have the unrestricted authority to publish, disclose, distribute, and otherwise use, in whole or in
part, any reports, data or other materials prepared under this Contract

16. Political Activity Prohibited. None of the services to be provided by the Contractor shall be used for
any partisan political activity or to further the election or defeat of any candidate for public office.

17. Anti-Boycott Warranty. During the term of this Contract, neither the Contractor nor any “affiliated
company" as hereafter defined, shall participate in or cooperate with an international boycott, as defined
in Section 999 (b) (3) and (4) of the Internal Revenue Code of 1954, as amended by the Tax Reform Act
of 1986, or engage in conduct declared to be unlawful by Sections 2 and 3 of Chapter 151E,
Massachusetts General Laws. As used herein, an "affiliated company” shall be any business entity of
which at least 51% of the ownership interested is directly or indirectly owned by the Contractor or by a
person or persons or business entity or entities which directly or indirectly own at least 51% of the
ownership interests of the Contractor.

18. Choice of Law. This Contract shall be construed under and governed by the laws of the
Commonwealth of Massachusetts. The Contractor and the agents thereof, agree to bring any federal or
state legal proceedings arising under this Contract, in which the Water Department is a party, in a court of
competent jurisdiction within the Commonwealth of Massachusetts. This paragraph shall not be
construed to limit any rights a party may have to intervene in any action, wherever pending, in which the
other is a party. All parties to this contract and covenant agree that any disputes be litigated in the District
of Superior courts in Barnstable County.

19. Force Majeure. Neither party shall be liable to the other nor be deemed to be in breach of this
Contract for failure or delay in rendering performance arising out of causes factually beyond its control
and without its fault or negligence. Such causes may include, but are not limited to; acts of God or the
public enemy, wars, fires, floods, epidemics, strikes, or unusually severe weather. Dates or times of
performance shall be extended to the extent of delays excused by this section, provided that the party
whose performance is affected notifies the other promptly of the existence and nature of such delay.

20. Compliance with Laws. The Contractor shall promptly comply with all applicable laws, rules,
regulations, ordinances, orders and requirements of the Commonwealth and any state or federal
governmental authority relating to the delivery of the services described in this Contract subject to section
18 above. Unless otherwise provided by law, the Contractor shall promptly pay all fines, penalties and
damages that may arise out of or are imposed because of the Contractor's failure to comply with the
provisions of this section and, shall indemnify the County and Water Departments against any liability
incurred as a result of a violation of this section. If the Contractor receives federal funds pursuant to
this Contact, Contractor understands and agrees to comply with all federal requirements including but
not limited to audit requirements. Not-for-Profit entities that receive federal funds from the Water
Departments must comply with the audit requirements outlined in the Office of Management and Budget
OMB Circular A-133.

21. Headings, Interpretation and Severability. The headings used herein are for reference and
convenience only and shall not be a factor in the interpretation of the Contract. If any provision of this
Contract is declared or found to be illegal, unenforceable, or void, then both parties shall be relieved of all
obligations under that provision. The remainder of the Contract shall be enforced to the fullest extent



permitted by law.

22.  Waiver of Liability. The Contractor and the county hereby covenant and agree to waive any
and all claims against Barnstable County and release Barnstable County from any liability arising out
of the Scope of Services described in the attached “Exhibit A",

IN WITNESS WHEREOF, the County and Contractor have executed this Agreement this
day of in the year two thousand and feugeea Seventreen,

FOR THE COUNTY:
BARNSTABLE COUNTY COMMISSIONERS

Ron Beaty

Leo Cakounes

Mary Pat Flynn

Date
FOR THE CONTRACTOR:
(p[ 3 ! 3

Date




COUNTY OF BARNSTABLE

PURCHASING
DEPARTMENT OF FINANCE
- . SUPERIOR COU?{T HIz)USE ¢ Phone: (508) 375-6637
Elaine Davis P.O. BOX 427 Fax: (508) 362-4136
Chief Procurement Officer e Email:
BARNSTABLE, MASSACHUSETTS 02630 . )
edavis@barnstablecounty.org
May 16, 2017
MEMORANDUM
TO: County Commissioners
FROM: Elaine Davis, Chief Procurement Ofticer
RE: Notice of Award

Barnstable County issued a bid on behalf of Water Departments in the County for the Supply and
Delivery of Water Chemicals. Five bids were received.

The highlighted bids on the attached spreadsheet reflect the bids submitted by the responsive,
responsible bidders offering the lowest prices. The bids from Coyne Chemical are not acceptable as
they are conditional bids which require a minimum delivery quantity and need to be rejected. The
bid from Univar for Caustic Potash for Buzzards Bay Water District was withdrawn as they are
unable to deliver to that location and the District has chosen to go to the next low bidder. The
Dennis Water Department has chosen not to award a bid for Sodium Hypochlorite.

Please vote to award the bids to the responsive, responsible bidders offering the lowest prices as
highlighted on the attached spreadsheet.

Thank you.

County Commissioners:

" Ronald R. Beaty, Jr. "

3}\' “ /’\ (i(/} Len

Mary Pat Flynn()

et

Feo Cakounes

os)ouliy
Daté '




JULY 1, 2017 THROUGH JUNE 30, 2018

WATER CHEMICALS -FY 18

CAUSTIC POTASH (POTASSIUM HYDROXIDE — KOH) 45% Solution

NBC Borden & | Coyne Shannon
Distributors | Univar Remington | Chemical | Chemical
Barnstable Fire District No bid 2473 2269 No bid 394
Brewster Water Department No bid 2533 2696 No bid 394
Buzzards Bay Water District | No bid .2393 3246 No bid 394
Chatham Public Works Water
Division No bid 2413 2304 No bid 394
COMM Water District No bid 2413 2294 No bid .394
Dennis Water District No bid 2383 2261 No bid 394
Harwich No bid 2453 2605 No bid 394
Mashpee Water District No bid .2443 2372 No bid 394
Orleans Water District No bid .2463 .2459 No bid .394
Provincetown Water
Department No bid No bid 2654 No bid .394
Yarmouth Water Department | No bid 2443 2259 No bid 394
SODIUM HYPOCHLORITE - 12 - 15%
NBC Univar Borden & | Coyne Shannon
Distributors Remington | Chemical Chemical
Chatham DPW Sewer No bid
Division No bid 1.08 1.15 No bid
Chatham DPW Water
Division 3.81 1.08 No bid No bid No bid
Barnstable Fire District 4.25 No bid 4.95 No bid No bid
Brewster Water Dept. 1.96 1.532 4.65 No bid No bid
Dennis Water District 2.18 2.02 3.95 No bid No bid
Orleans Water Department 2.64 2.065 4.75 No bid No bid
Provincetown Water 2.92 drum
Department 4.27 bulk No bid 5.25 No bid No bid
Yarmouth Water Department | 4.35 No bid 5.15 No bid No bid
Sodium Hydroxide, Liquid Solution: ie. Sodium Hydroxide Liquid — 50%
NBC Univar Borden & | Coyne Shannon
Distributors Remington | Chemical Chemical
Chatham DPW Sewer
Division No bid 1.889 1.8192 No bid No bid
HYDRATED LIME
NBC Univar Borden & Coyne Shannon
Distributors Remington | Chemical Chemical
Brewster Water Dept. 2796 2623 No bid No bid No bid
CITRIC ACID - 50% Food Grade
NBC Univar Borden & Coyne Shannon
Distributors Remington Chemical Chemical
Orleans Water Department 5.582min 4
No bid No bid 8.8379 drums/delive | 8.37
ry
Provincetown Water No bid No bid No bid 16.688 min 14.17
Department 4 drums




AGREEMENT BETWEEN

Barnstable County
3225 Main Street
Bamstable, MA 02630

and

WB Mason Co., Inc
59 Centre Street
Brockton, MA 02303

THIS AGREEMENT, made this day of 2017 by and between WB Mason,
Co., Inc. (hereinafter referred to as Contractor), and Ron Beaty Leo Cakounes and Mary Pat Fiynn as
they are the Commissioners of Barnstable County, but without any personal liability.

WITNESSETH, that the Contractor and County for the consideration hereinafter named agree as follows:

WHEREAS: Barnstable County issued an Invitation for Bids for the Supply and Delivery of Toners to
Barnstable County and other Political Subdivisions.

WHEREAS: The Invitation for Bids was bid in compliance with MA General Law Chapter 30B
WHERAS: The vendor is the responsive, responsible bidder offering the lowest prices.

NOW THEREFORE, the County and the Contractor do mutually agree as follows:

1. Employment of Contractor. The County hereby agrees to engage the Contractor to perform
the services hereinafter set forth in the Scope of Services. Contractor shall not be considered an
employee of Barnstable County. Contractor hereby agrees to hold the County harmless from any
claims regarding worker's compensation benefits, unemployment compensation benefits, retirement
benefits, or any other benefit normally attributable to the status of "employee" and Contractor
specifically agrees to pay for all damages incurred by the County, including costs, benefits, and
reasonable attorney fees in the event the Contractor files such claim.

2. Scope of Services. The Contractor shall perform the scope of services as set forth in
Barnstable County's Invitation for Bids dated May 24, 2017 and the Contractor's proposal dated
May 15, 2017, incorporated herein by reference as Appendix A.

3. Time of Performance. Work in connection with the Agreement shall begin July 1, 2017
through June 30, 2018.

4. Payment. The County shall compensate the Contractor for services provided under Section 2,
Scope of Services, the prices submitted in their bid and attached as Appendix B for IBM and Hewlett
Packard Toners. Upon acceptance of the Contractor's invoice, payment will be made within thirty (30)
days. If an invoice is not accepted by the County within fifteen (15) days, it shall be returned to the
Contractor with a written explanation for the rejection. At the end of each County fiscal year
Contractor must submit any outstanding invoices for services performed or delivered during the fiscal
year (July 1-June 30) to the County no later than July 31% of the year when the resources were prepared.

5. Termination or Suspension of Contract for Cause. !f through any sufficient cause, the Contractor
or the County shall fail to fulfill or perform its duties and obligations under this Contract, or if either
party shall violate or breach any of the provisions of this Contract, either party shall thereupon have the
right to terminate or suspend this Contract, by giving written notice to the other party of such
termination or suspension and specifying the effective date thereof. Such notice shall be given at



least fifteen (15) calendar days before such effective date.

6. Termination for Convenience of County. The County shall have the right to discontinue the work of
the Contractor and cancel this contract by written notice to the Contractor of such termination and
specifying the effective date of such termination. In the event of such termination or suspension of this
Contract, the Contractor shall be entitled to just and equitable compensation for satisfactory ‘work
completed, for services performed and for reimbursable expenses necessarily incurred in the
performance of this Contract up to and including the date of termination or suspension.

7. Changes. The County may, from time to time, require changes in the Scope of Contractor Services
to be performed hereunder. Such changes, including any increase or decrease in the amount of the
Contractor's compensation, which are mutually agreed upon by the County and the Contractor, shall be
incorporated in written amendments to this Contract.

8. Non-Discrimination in Employment and Affirmative Action. The Contractor shall take affirmative action
to ensure that qualified applicants and employees are treated without regard to age, race, color,
religion, sex, marital status, sexual orientation, national origin, disability, or Vietnam Era Veteran status.
The contractor agrees to comply with all applicable Federal and State statutes, rules and regulations
prohibiting discrimination in employment including but not limited to: Title VII of the Civil Rights Act
of 1964, as amended; Massachusetts General Laws Chapter 1518§(1); the Americans with Disabilities
Act of 1990; and all relevant administrative orders and executive orders including Executive Order 246,

9. Subcontracting. None of the services to be provided by the Contractor pursuant to this Contract
shall be subcontracted or delegated in whole or in part to any other organization, association,
individual, corporation, partnership or other such entity without the prior written approval of the County.
No subcontract or delegation shall relieve or discharge the Contractor from any obligation or liability
under this Contract except as specifically set forth in the instrument of approval. If this Contract is
funded in whole or in part with federal funds, Contractor further agrees to comply with the provisions of
the Office of Management and Budget Circular A-110, as amended, with respect to taking affirmative
steps to utilize the services of small and minority firms, women's business enterprises and !abor surplus
area fims. All subcontracts shall be in writing and shall contain provisions which are functionally
identical to, and consistent with, the provisions of this Contract. The County shall have the right to
obtain a copy of the subcontract upon request.

10. Interest of Members of County and Others. No officer, member or employee of the County, and
no member of its governing body of the locality or localities in which the Project is situated or being
carried out who exercises any functions or responsibility in the review or approval of the undertaking or
carrying out of the Project, shall participate in any decision relating to this Contract which affects his
personal interest or the interest of any corporation, partnership, or association in which he is directly or
indirectly financially interested or has any personal or pecuniary interest, direct or indirect, in this
Contract or the proceeds thereof.

11. Interest of Contractor. The Contractor covenants that it presently has no interest and shall not
acquire any interest directly or indirectly which would conflict in any manner or degree with the
performance of its services hereunder.

12. Assignability. The Contractor shall not assign any interest in this Contract and shall not transfer any
interest in the same (whether by assignment or novation), without the prior written consent of the
County thereto; provided, however that claims for money due or to become due the Contractor from the
County under this Contract may be assigned to a bank, trust company, or other financia! institution
without such approval. Notice of any such assignment or transfer shall be fumnished promptly to the
County.

13. Recordkeeping, Audit, and Inspection of Records. The Contractor shall maintain books, records,
and other compilations of data pertaining to the requirements of the Contract to the extent and in such
detail as shall properly substantiate claims for payment under the Contract. All such records shall be
kept for a period of seven (7) years or for such longer period as is specified herein. All retention periods
start on the first day after final payment under this Contract. If any litigation, claim, negotiation, audit or
other action involving the records is commenced prior to the expiration of the applicable retention
period, all records shall be retained until completion of the action and resolution of all issues resulting
therefrom, or until the end of the applicable retention period, whichever is later. If this contract is funded



in whole or in part with state or federal funds, the state or federal grantor agency, the County or any
of its duly authorized representatives or designees, shall have the right at reasonable times and
upon reasonable notice, to examine and copy, at reasonable expense, the books, records and other
compilations of data of the Contractor which pertain to the provisions and requirements of this
Contract. Such access shall include on-site audits, review and copying of records.

14. Findings Confidential. Any reports, information, data, etc., given to or prepared or assembled by
the Contractor under this Contract which the County requests to be kept as confidential shall not be
made available to any individual or organization by the Contractor without the prior written approval
of the County.

15. Publication, Reproduction and Use of Material. No material produced in whole or in part under this
Contract shall be subject to copyright in the United States or in any other country. The County shall have
the unrestricted authority to publish, disclose, distribute, and otherwise use, in whole or in part, any
reports, data or other materials prepared under this Contract.

16. Political Activity Prohibited. None of the services to be provided by the Contractor shall be used
for any partisan political activity or to further the election or defeat of any candidate for public office.

17. Anti-Boycott Warranty. During the term of this Contract, neither the Contractor nor any "affiliated
company” as hereafter defined, shall participate in or cooperate with an international boycott, as defined
in Section 899 (b) (3) and (4) of the Internal Revenue Code of 1954, as amended by the Tax Reform
Act of 1986, or engage in conduct declared to be unlawful by Sections 2 and 3 of Chapter 151E,
Massachusetts General Laws. As used herein, an "affiliated company” shall be any business entity of
which at least 51% of the ownership interested is directly or indirectly owned by the Contractor or by a
person or persons or business entity or entities which directly or indirectly own at least 51% of the
ownership interests of the Contractor.

18. Choice of Law. This Contract shall be construed under and governed by the laws of the
Commonwealth of Massachusetts. The Contractor and the agents thereof, agree to bring any federal or
state legal proceedings arising under this Contract, in which the County is a party, in a court of
competent jurisdiction within the Commonwealth of Massachusetts. This paragraph shall not be
construed to limit any rights a party may have to intervene in any action, wherever pending, in which the
other is a party. All parties to this contract and covenant agree that any disputes be litigated in the
District of Superior courts in Barnstable County.

19. Force Majeure. Neither party shall be liable to the other nor be deemed to be in breach of
this Contract for failure or delay in rendering performance arising out of causes factually beyond its
control and without its fault or negligence. Such causes may include, but are not limited to: acts of
God or the public enemy, wars, fires, floods, epidemics, strikes, or unusually severe weather. Dates or
times of performance shall be extended to the extent of delays excused by this section, provided that
the party whose performance is affected notifies the other promptly of the existence and nature of such
delay.

20. Compliance with Laws. The Contractor shall promptly comply with all applicable laws, rules,
regulations, ordinances, orders and requirements of the Commonwealth and any state or federal
governmental authority relating to the delivery of the services described in this Contract subject to section
18 above. Unless otherwise provided by law, the Contractor shall promptly pay all fines, penalties and
damages that may arise out of or are imposed because of the Contractor's failure to comply with
the provisions of this section and, shall indemnify the County against any liability incurred as a result
of a violation of this section. If the Contractor receives federal funds pursuant to this Contact,
Contractor understands and agrees to comply with all federal requirements including but not limited to
audit requirements. Not-for-Profit entities that receive federal funds from the County must comply with the
audit requirements outlined in the Office of Management and Budget OMB Circular A-133.

21. Headings, Interpretation and Severability. The headings used herein are for reference and
convenience only and shall not be a factor in the interpretation of the Contract. If any provision of
this Contract is declared or found to be illegal, unenforceable, or void, then both parties shall be relieved
of all obligations under that provision. The remainder of the Contract shall be enforced to the fullest
extent



permitted by law.

22.  Waiver of Liability. The Contractor and the County hereby covenant and agree to waive any
and all claims against Barnstable County and release Barnstable County from any liability arising out
of the Scope of Services described in the attached “Exhibit A”.

IN WITNESS WHEREOF, the County and Contractor have executed this Agreement this
day of in the year two thousand and feurteen. seyex\eon. .

FOR THE COUNTY:
BARNSTABLE COUNTY COMMISSIONERS:

Ron Beaty

Leo Cakounes

Mary Pat Flynn

Date

FOR THE CONTRACTOR:

/ =

Date




AGREEMENT BETWEEN

Barnstable County
3225 Main Street
Barnstable, MA 02630

and

WB Mason Co,, Inc
55 Falmouth Road
Hyannis, MA 02601

THIS AGREEMENT, made this day of 2017 by and between WB Mason, Co.,
Inc. (hereinafter referred to as Contractor), and Ron Beaty Leo Cakounes and Mary Pat Flynn as they are
the Commissioners of Barnstable County, but without any personal liability.

WITNESSETH, that the Contractor and County for the consideration hereinafter named agree as follows:

WHEREAS: Barnstable County issued an Invitation for Bids for the Buik Delivery of Copy Paper to
Schools in Barnstable County and Nantucket.

WHEREAS: The Invitation for Bids was bid in compliance with MA General Law Chapter 30B.
WHERAS: The vendor is the responsive, responsible bidder offering the lowest price.

NOW THEREFORE, the County and the Contractor do mutually agree as follows:

1. Employment of Contractor. The County hereby agrees to engage the Contractor to perform the
services hereinafter set forth in the Scope of Services. Contractor shall not be considered an employee of
Barnstable County. Contractor hereby agrees to hold the County harmless from any claims regarding
worker's compensation benefits, unemployment compensation benefits, retirement benefits, or any other
benefit normally attributable to the status of "employee” and Contractor specifically agrees to pay for all
damages incurred by the County, including costs, benefits, and reasonable attorney fees in the event the
Contractor files such claim.

2. Scope of Services. The Contractor shall perform the scope of services as set forth in Barnstable
County's Invitation for Bids dated April 10, 2017 and the Contractor's proposal dated April
13,2017, incorporated herein by reference as Attachment A

3. Time of Performance. Work in connection with the Agreement shall begin upon execution of this
Agreement and continue for one year from execution of contract or until all deliveries have been completed
unless an extension in time is agreed to in writing by both the County and the Contractor.

4. Payment. The County shall compensate the Contractor for services provided under Section 2, Scope
of Services, a maximum not-to-exceed fee of $ $21.37 per carton of paper. Travel and other expenses
authorized shall be within the total contract limiting fee). Upon acceptance of the Contractor's invoice,
payment will be made within thirty (30) days. If an invoice is not accepted by the County within fifteen
(15) days, it shall be returned to the Contractor with a written explanation for the rejection. At the end
of each County fiscal year Contractor must submit any outstanding invoices for services performed or
delivered during the fiscal year (July 1-June 30) to the County no later than July 31 of the year when the

resources were prepared. ‘

5. Termination or Suspension of Contract for Cause. If through any sufficient cause, the Contractor or
the County shall fail to fulfill or perform its duties and obligations under this Contract, or if either party
shall violate or breach any of the provisions of this Contract, either party shall thereupon have the right to



*

terminate or suspend this Contract, by giving written notice to the other party of such termination or
suspension and specifying the effective date thereof. Such notice shall be given at least fifteen (15)
calendar days before such effective date.

6. Termination for Convenience of County. The County shall have the right to discontinue the work of the
Contractor and cancel this contract by written notice to the Contractor of such termination and specifying
the effective date of such termination. In the event of such termination or suspension of this Contract, the
Contractor shall be entitled to just and equitable compensation for satisfactory work completed, for
services performed and for reimbursable expenses necessarily incurred in the performance of this
Contract up to and including the date of termination or suspension.

7. Changes. The County may, from time to time, require changes in the Scope of Contractor Services to
be performed hereunder. Such changes, including any increase or decrease in the amount of the
Contractor's compensation, which are mutually agreed upon by the County and the Contractor, shall be
incorporated in written amendments to this Contract.

8. Non-Discrimination in Employment and Affirmative Action. The Contractor shall take affirmative action
to ensure that qualified applicants and employees are treated without regard to age, race, color, religion,
sex, marital status, sexual orientation, national origin, disability, or Vietnam Era Veteran status. The
contractor agrees to comply with all applicable Federal and State statutes, rules and regulations prohibiting
discrimination in employment including but not limited to: Title VIl of the Civil Rights Act of 1964, as
amended; Massachusetts General Laws Chapter 1518§(1); the Americans with Disabilities Act of 1990;
and all relevant administrative orders and executive orders including Executive Order 246.

9. Subcontracting. None of the services to be provided by the Contractor pursuant to this Contract shall
be subcontracted or delegated in whole or in part to any other organization, association, individual,
corporation, partnership or other such entity without the prior written approval of the County. No
subcontract or delegation shall relieve or discharge the Contractor from any obligation or liability under
this Contract except as specifically set forth in the instrument of approval. If this Contract is funded in
whole or in part with federal funds, Contractor further agrees to comply with the provisions of the Office of
Management and Budget Circular A-110, as amended, with respect to taking affirmative steps to utilize
the services of small and minority firms, women's business enterprises and labor surplus area firms. All
subcontracts shall be in writing and shall contain provisions which are functionaily identical to, and
consistent with, the provisions of this Contract. The County shall have the right to obtain a copy of the
subcontract upon request.

10. Interest of Members of County and Others. No officer, member or employee of the County, and no
member of its governing body of the locality or localities in which the Project is situated or being carried
out who exercises any functions or responsibility in the review or approval of the undertaking or carrying
out of the Project, shall participate in any decision relating to this Contract which affects his personal
interest or the interest of any corporation, partnership, or association in which he is directly or indirectly
financially interested or has any personal or pecuniary interest, direct or indirect, in this Contract or the
proceeds thereof.

11. Interest of Contractor. The Contractor covenants that it presently has no interest and shall not
acquire any interest directly or indirectly which would conflict in any manner or degree with the
performance of its services hereunder.

12. Assignability. The Contractor shall not assign any interest in this Contract and shall not transfer any
interest in the same (whether by assignment or novation), without the prior written consent of the County
thereto; provided, however that claims for money due or to become due the Contractor from the County
under this Contract may be assigned to a bank, trust company, or other financial institution without such
approval. Notice of any such assignment or transfer shall be furnished promptly to the County.

13. Recordkeeping, Audit, and Inspection of Records. The Contractor shall maintain books, records, and
other compilations of data pertaining to the requirements of the Contract to the extent and in such detail
as shall properly substantiate claims for payment under the Contract. All such records shall be kept for a
period of seven (7) years or for such longer period as is specified herein. All retention periods start on the
first day after final payment under this Contract. If any litigation, claim, negotiation, audit or other action
involving the records is commenced prior to the expiration of the applicable retention period, all records
shall be retained until completion of the action and resolution of all issues resulting therefrom, or until the



end of the applicable retention period, whichever is later. If this contract is funded in whole or in part with
state or federal funds, the state or federal grantor agency, the County or any of its duly authorized
representatives or designees, shall have the right at reasonable times and upon reasonable notice, to
examine and copy, at reasonable expense, the books, records and other compilations of data of the
Contractor which pertain to the provisions and requirements of this Contract. Such access shall include
on-site audits, review and copying of records.

14. Findings Confidential. Any reports, information, data, etc., given to or prepared or assembled by the
Contractor under this Contract which the County requests to be kept as confidential shall not be made
available to any individual or organization by the Contractor without the prior written approval of the
County.

15. Publication, Reproduction and Use of Material. No material produced in whole or in part under this
Contract shall be subject to copyright in the United States or in any other country. The County shall have
the unrestricted authority to publish, disclose, distribute, and otherwise use, in whole or in part, any
reports, data or other materials prepared under this Contract.

16. Political Activity Prohibited. None of the services to be provided by the Contractor shall be used for
any partisan political activity or to further the election or defeat of any candidate for public office.

17. Anti-Boycott Warranty. During the term of this Contract, neither the Contractor nor any “affiliated
company" as hereafter defined, shall participate in or cooperate with an international boycott, as defined
in Section 999 (b) (3) and (4) of the Internal Revenue Code of 1954, as amended by the Tax Reform Act
of 1986, or engage in conduct declared to be unlawful by Sections 2 and 3 of Chapter 151E,
Massachusetts General Laws. As used herein, an "affiliated company" shall be any business entity of
which at least 51% of the ownership interested is directly or indirectly owned by the Contractor or by a
person or persons or business entity or entities which directly or indirectly own at least 51% of the
ownership interests of the Contractor.

18. Choice of Law. This Contract shall be construed under and governed by the laws of the
Commonwealth of Massachusetts. The Contractor and the agents thereof, agree to bring any federal or
state legal proceedings arising under this Contract, in which the County is a party, in a court of competent
jurisdiction within the Commonwealth of Massachusetts. This paragraph shall not be construed to limit
any rights a party may have to intervene in any action, wherever pending, in which the other is a party. All
parties to this contract and covenant agree that any disputes be litigated in the District of Superior courts
in Barnstable County.

19. Force Majeure. Neither party shall be liable to the other nor be deemed to be in breach of this
Contract for failure or delay in rendering performance arising out of causes factually beyond its control
and without its fault or negligence. Such causes may include, but are not limited to: acts of God or the
public enemy, wars, fires, floods, epidemics, strikes, or unusually severe weather. Dates or times of
performance shall be extended to the extent of delays excused by this section, provided that the party
whose performance is affected notifies the other promptly of the existence and nature of such delay.

20. Compliance with Laws. The Contractor shall promptly comply with all applicable laws, rules,
regulations, ordinances, orders and requirements of the Commonwealth and any state or federal
governmental authority relating to the delivery of the services described in this Contract subject to section
18 above. Unless otherwise provided by law, the Contractor shall promptly pay all fines, penalties and
damages that may arise out of or are imposed because of the Contractor's failure to comply with the
provisions of this section and, shall indemnify the County against any liability incurred as a result of a
violation of this section. If the Contractor receives federal funds pursuant to this Contact, Contractor
understands and agrees to comply with all federal requirements including but not limited to audit
requirements. Not-for-Profit entities that receive federal funds from the County must comply with the audit
requirements outlined in the Office of Management and Budget OMB Circular A-133.

21. Headings, Interpretation and Severability. The headings used herein are for reference and
convenience only and shall not be a factor in the interpretation of the Contract. If any provision of this
Contract is declared or found to be illegal, unenforceable, or void, then both parties shall be relieved of all
obligations under that provision. The remainder of the Contract shall be enforced to the fullest extent

permitted by law.



22.  Waiver of Liability. The Contractor and the county hereby covenant and agree to waive any and
all claims against Barnstable County and release Barnstable County from any liability arising out of the
Scope of Services described in the attached “Exhibit A”.

IN WITNESS WHEREOF, the County and Contractor have executed this Agreement this
day of in the year two thousand and fourtee. Seventeen.

FOR THE COUNTY:

BARNSTABLE COUNTY COMMISSIONERS:

Ron Beaty

Leo Cakounes

Mary Pat Flynn

Date

FOR THE CONTRAC

/ e

Date




COUNTY OF BARNSTABLE

PURCHASING
DEPARTMENT OF FINANCE
- , SUPERIOR COURT HOUSE Phone: (508) 375-6637
Elaine Davis PO, BOX 427 Fax: (508) 362-4136
Chief Procurement Officer e - Email:
BARNSTABLE, MASSACHUSETTS 02630 .
edavis@barnstablecounty.org
May 11, 2017
MEMORANDUM
TO: County Commissioners
FROM: Elaine Davis, Chief Procurement Officer
RE: Notice of Award

Barnstable County issued a bid for the Supply and Delivery of bulk delivery of copy paper to
schools in Barnstable County and Nantucket. Two (2) bids were received:

Contract Paper Group - $22.40 per carton
W.B. Mason - $21.37 per carton

Please award the contract to WB Mason as the responsive, responsible bidder offering the lowest
price.

Thank you.

County Commissioners:

~ '
[ 1{»( B uf“>{Lu\
Mary Pat Flynn ﬁ

C

Ronald R. Beaty, Jr. / 7 _,,Joeo’CEkounes

oshel;

Date !




Town of Falmouth
59 Town Hall Square
Falmouth, MA 02540

Re:  Dredge Agreement for Town of Falmouth, Great Pond and Green Pond .

Dear Mr. Suso:

Attached for signature by the town is the Agreement for Dredging Services between
Barnstable County and the town of Falmouth for Great Pond and Green Pond Inlet dredge
project. Please review and sign the Agreement and return to the County for the
Commissioner’s to sign. Once both originals have been signed, the County will return one
fully executed Agreement to the Town.

I have been coordinating the operational aspects of the project with your harbor master. If
you have any questions on the Agreement, please do not hesitate to call me at (508) 375-
6634.

Sincerely,

[ a

Wayne F. Jaedtke
County Dredge Manager



COOPERATIVE AGREEMENT
BETWEEN
BARNSTABLE COUNTY
AND
TOWN OF FALMOUTH

THIS AGREEMENT, made and entered into this day of , 2017 by and
between the County of Barnstable, hereinafter called the “County,” and the Town of
Falmouth, hereinafter called the “Town.”

WHEREAS, Barnstable County received financial assistance in the form of a capital
equipment grant from the Commonwealth, through DEM and Waterways to implement a
regional maintenance and improvement dredging program, including the purchase and
acquisition of a dredge and associated capital equipment; and

WHEREAS, the expenditure of local funds for dredging for maintenance or improvement
of the waterways of the Commonwealth is authorized under Chapter 33 of the Acts of
1991; and

WHEREAS, it has been determined that the implementation of a regional dredging
program, as a pilot project to ascertain the cost effectiveness of a publicly operated
dredging program, is in the best interest of the towns in Barnstable County and the
Commonwealth; and

WHEREAS, the Town has participated in the development and establishment of the
regional dredge program through the Dredge Advisory Committee, and has identified its
dredging needs through the Barnstable County Dredge Management Plan; and

WHEREAS, the Town wishes to have the County undertake the dredging projects
covered by this agreement.

ARTICLE L STATEMENT OF WORK

NOW THEREFORE, in consideration of the above premises and in the interest of the
mutual advantage in attainment of common objectives, the parties hereto agree as
follows:

BARNSTABLE COUNTY AGREES:

1. To do and perform all dredge related work for Great Pond Channel and Green
Pond Channel in accordance with the specifications, drawings and plans
(Attachment I) up to a maximum contract amount of $36,000.00. This is based on
removing approximately 4,000 cubic yards of material at $9.00 per cubic yard and



no charge for mobilization/demobilization costs. Final and complete
specifications, plans and drawings shall be provided to the County by the Town in
a timely manner.

To observe, comply with, and be subject to all terms, conditions, requirements,
and limitations of the specifications, plans, and drawings identified in Attachment
I as applicable to dredging and rough placement of materials.

To provide a hydraulic dredge and all related equipment to conduct maintenance
dredging for the Town, according to and guided by the specifications, plans,
drawings as provided.

To pump dredge materials and provide rough beach placement of said materials at
a rate of $9.00 per cubic yard for standard dredge material. This price includes
before and after dredge surveys to be performed by the County.

To comply with all applicable laws, ordinances, rules, regulations and lawful
orders of any public authority bearing on the safety of persons or property or their
protection from damage injury or loss or on dredging or handling of dredge
materials.

To the extent permitted by law, to indemnify and hold harmless any party
sustaining damage or loss resulting from the negligence of the County and its
employees with respect to the County’s performance of its obligations under this
Agreement. Nothing in the previous sentence shall be construed as a waiver of the
limitations on the Town’s liability under the Massachusetts Tort Claims Act or
under other provisions of this agreement.

Immediately notify the Town and cease operations whenever the dredging
operations exceed the specifications, drawings and plans or whenever situations or
conditions are encountered outside the scope of the specifications, drawings, and
plans.

Without the prior approval of the Town, the dredge will operate between the hours
of 7:00 A.M. and 7:00 P.M.

THE TOWN OF FALMOUTH AGREES:

1.

To obtain all required federal, state, and local permits and approvals to conduct
the dredge project.

To furnish all specifications, drawings, and plans required to perform the dredge
project at the execution of this document. Said documents will be incorporated by
reference as Attachment 1.



3. To conduct required inspections and testing consistent with federal, state and local
permits and approvals.

4. To inspect the County’s on-site dredging work in a timely manner.
5. To obligate funds to conduct the dredging work specified in Attachment I.

6. To indemnify and hold harmless any party sustaining damage or loss resulting
from the negligence of the Town with respect to the Town’s performance of its
obligations under this Agreement. Nothing in the previous sentence shall be
construed as a waiver of the limitations on the Town’s liability under the
Massachusetts Tort Claims Act or under other provisions of this agreement.

BOTH BARNSTABLE COUNTY AND THE TOWN OF FALMOUTH AGREE:

That nothing herein shall be construed as obligating either Barnstable County or the
Town of Falmouth to expend funds or to be obligated to spend funds beyond the scope of
this contract.

This AGREEMENT may only be modified in the form of amendments in writing by

mutual agreement by both parties. Request for modification will be forwarded to one
party by the other party by written notice.

ARTICLE II. TERM OF AGREEMENT

This AGREEMENT shall be effective when signed by all parties and shall remain in
effect until the dredging identified in Attachment I is completed to the mutual satisfaction
of all parties.

ARTICLE III. PAYMENT TO COUNTY:

The cost of the project shall be based on a per cubic yard basis, and calculated on the total
cubic yards of material moved, using standard engineering practices, except as specified
in Article VIII, and the mobilization and demobilization costs. The cost per cubic yard is
$9.00 for standard dredge material. The Town shall be billed, and the County shall be
paid for the following services:

Mobilization costs for project;

50% movement/placement of dredge materials;

100% movement/placement of dredge materials;

Demobilization costs for the project.



The Town shall submit payment within 30 days of date of invoice to the County. Failure
to pay said invoice within 30 days will result in the assessment of a late fee in the amount
of 1% per month (12% annually) on the unpaid balance remaining after the 30th day.
Said late fee will be assessed daily 0.033%. Failure to pay invoice within 90 days may
result in legal action. The Town shall be responsible for all legal costs incurred by the
County in collection of unpaid debts.

ARTICLE IV, WEATHER CONDITIONS
In the event of temporary suspension of work due to inclement weather conditions, the

County shall cease work with no adverse consequences to the County. The decision to
cease work shall be made by the County in consultation with the Town.

ARTICLE V. CHANGES IN WORK

No changes in the work covered by this Agreement shall be made without having prior
written approval of both the Town and County. Costs for additional cubic yardage shall
be determined utilizing the costs identified in Article III.

ARTICLE VI COUNTY INSURANCE

The County shall maintain the following insurance coverage while conducting the dredge
project:

1. Compensation insurance. The County shall maintain during the life of this
Agreement Workmen’s Compensation Insurance as required by applicable state
law.

2. Protection and Indemnity insurance.

3. General liability and excess liability insurance.

4, Pollution insurance.

5. Contingent watercraft liability insurance.

ARTICLE VIL INDEMNIFICATION

To the extent permitted by law, Barnstable County agrees to defend, indemnify,
defend and hold harmless the Town of Falmouth from any claims, demands, suits or
judgments by third parties which may arise out of the negligent activities of Barnstable
County or its employees while performing its obligations under this Agreement. Nothing
in the previous sentence shall be construed as a waiver of the limitations on the County’s



liability under the Massachusetts Tort Claims Act or under other provisions of this
Agreement.

To the extent permitted by law, the Town of Falmouth agrees to defend,
indemnify, defend and hold harmless Barnstable County from any claims, demands, suits
or judgments by third parties which may arise out of the negligent activities of the Town
of Falmouth or its employees while performing its obligations under this Agreement.
Nothing in the previous sentence shall be construed as a waiver of the limitations on the
Town’s liability under the Massachusetts Tort Claims Act or under other provisions of
this Agreement.

ARTICLE VIIT TERMINATION

Either party may terminate this Agreement by providing ten (10) days written notice to
the other. The Town shall pay the County all costs incurred by the County to the date of
termination, including staff time, review of documents and any other costs associated
with the project up to said termination.

IN WITNESS WHEREOF, the TOWN and the COUNTY execute this Agreement this
day of ,2017.

BARNSTABLE COUNTY TOWN OF FALMOUTH:

COMMISSIONERS:
()t
(,/ It [ |7

Date

Leo G. Cakounes

Ronald Beaty

Mary Pat Flynn g Lra kol 7“ C
(6l

Date
May 9, 2016

Julian Suso
Town Manager



BARNSTABLE COUNTY
DEPARTMENT OF HUMAN SERVICES
3195 Main Street, Post Office Box 427
Barnstable, Massachusetts 02630
Office: 508-375-6628 | Fax: 508-362-0290
www.bchumanservices.net

Elizabeth Albert, Director
balbert@barnstablecounty.org

MEMO

DATE: June 16,2017
TO: Barnstable County Commissioners
FROM: Beth Albert, Director Human Services

SUBJECT: FY 17 Contract Amendment, Paula Schnepp

The attached contract amendment is to increase the FY17 contract for Paula Schnepp, Regional
Network on Homelessness Coordinator by $4,000 for services rendered before June 30, 2017.

The increase will be charged to HUD Grant Fund 2289-5239, not the County General Fund. The
increase is necessary because the consultant has been providing additional services to assist the
Department in fulfilling its obligation to HUD as the lead agency for the Continuum of Care (CoC)
Program. As | have been unable to fill the Program Manager position, | have had to use

. consultants to assist in fulfilling our grant obligations.

Creating a Healthy Connected Cape Cod
The Mission of the Department of Human Services is to plan, develop, and implement programs which enhance the overall delivery of human services
in Barnstable County and promote the health and social well-being of County residents through regional efforts that improve coordination of services.



BARNSTABLE COUNTY PURCHASING DEPARTMENT Purchase Order
P.O. Box 427

Barnstable, MA 02630 Fiscal Year 2017 Page 1 of 1
Phone: (508) 375-6637 Fax: (508) 362-4136 el

THIS NUMBER MUST APPEAR ON ALL INVOICES,
" PACKAGES AND SHIPPING PAPERS. -

HUMAN SERVICES DEPARTMENT Purchase

BUILDING TOP OF HILL Order # 1 700031 4'009
3195 MAIN STREET ) o '
BARNSTABLE, MA 02630 Delivery must be made within
Phone: 508-375-6628 Fax: 508-362-0290 doors of specified destination.

BARNSTABLE COUNTY

DEPARTMENT OF HUMAN SERVICES
PO BOX 427

BARNSTABLE, MA 02630

Phone: 508-375-6628 Fax: 508-362-0290

PAULA SCHNEPP
956 RIVER ROAD
MARSTON MILLS, MA 02648

S
H
|
P
+
0
5
I
L
L
T
Q,

moozm<

* Vendor Number | Vendor Phone - | Vendor Fax | Requisition Number | Date Ordered
26244 ' 21700338 07/26/2016

T Delivery Reference

4 Deéscription/Part No. = e “|'Qty  |UOM | CostEach ‘| Extended Price
PO Requisitioner Name: Kathie Callahan
CONTRACT RENEWAL: COORDINATION ' 1.0 | Each $40,000.00 ' $40,000.00
OF THE CAPE & ISLANDS REGIONAL NETWORK ON _ Tu jy ~ 390 (0.0 O
HOMELESSNESS FOR THE FY17 PERIOD OF JULY 1, 36 . 434.00
2016 - JUNE 30, 2017 AT A RATE OF $45.00/HR NOT TO R st - 91’48,&‘;5
EXCEEP $40,000 PER YEAR g 33 Gy 7. 75
0013102 - 5239 | 40,000.00 Sert. -3996 .35
' 30,02/, 50
OcH. - 3,983.50
U, 039 .0
Noys - 3,701, *5

A3,3377 . 75
Dec., |34 . %0

1% §lol. 75
Jpn., - H, 140 . 00
Je b, 2333 7.50

1,354, 25
 MARR | 236750

Tobt. 75
PR 3780, 0o
3876 TS
m Ry =34587.50
359,495
[ Icomplete - Please Close - — : $ 40,000.00
uthorized Signature ———




COUNTY OF BARNSTABLE

PURCHASING
DEPARTMENT OF FINANCE _
Blaine Davis SUPERIOR COURT HOUS P (09 3624156

Chief Procurement Officer Email:

BARNSTABLE, MASSACHUSETTS 02630 edavis@bamstablecounty.org

May 18, 2016

MEMORANDUM
TO: County Commissioners
FROM: Elaine Davis, Chief Procuremnent Officer

RE: Bid Renewal

Please vote to renew the contract with Paula Schnepp to provide coordination of the Regional
Network on Homelessness for one additional as per the bid documents. This service was bid in
2014 for one year with the option to renew for one year periods. The term of this renewal is July 1,
2016 through June 30, 2017. The cost of the service is $45 per hour, not to exceed $40,000 per
year.

Thank you.

County Commissioners:

SRS\
Date



AGREEMENT BETWEEN

Barnstable County
3225 Main Street
Bamstable, MA 02630

and

Paula Schnepp
956 River Road
Marstons Mills, MA 02648

THIS AGREEMENT is made this & DM day o(]\ll{éa 2014 by and between Paula

Schnepp, (hereinafter referred to as Contractor), and Mary Eat Flynn, Sheila Lyons and William
Doherty as they are the Commissioners of Barnstable County, but without any personal liability.

WITNESSETH, that the Contractor and County for the consideration hereinafter named agree as
follows: )

WHEREAS: Barnstable County issued an Invitation for Bids for a Contractor to assist the
Department of Human Services in Coordinating the “Regional Network to End Homelessness"

WHEREAS: The Invitation for Bids was bid in compliance with MA General Law Chapter 30B.
WHEREAS: The vendor is the responsive, responsible bidder offering the sole proposal.

NOW THEREFORE, the County and the Contractor do mutually agree as follows:

1. Employment of Contractor. The County hereby agrees to engage the Contractor to
perform the services hereinafter set forth in the Scope of Services. Contractor shall niot be
considered an employee of Barnstable County. Contractor hereby agrees to hold the County
harmless from any claims regarding worker's compensation benefits, unemployment compensation
benefits, retirement benefits, or any cther benefit normally attributable to the status of "employee™
and Contractor specifically agrees to pay for all damages incurred by the County, including costs,
benefits, and reasonable attorney fees in the event the Contractorfiles such claim.

2. Scope of Services. The Contractor shall perform the scope of services as set forth in
Barnstable County's Invitation for Bids dated June 2, 2014 and the Contractor's bid dated June 23,
2014 incorporated herein by reference as Attachment A.

3. Time of Performance. Work in connection with the Agreement shall begih July 1, 2014
through June 30, 2015, with the option to renew for one year periods. ‘

4. Payment. The Towns/County shall compensate the Contractor for services provided under
Scope of Services: $45.00 per hour, not to exceed $40,000.00 per year. Upon acceptance of the
Contractor's invoice, payment will be made within thirty (30) days. If an invoice is not accepted
by the Town within fifteen (15) days, it shall be returned té the Contractor with a written
explanation for the rejection. At the end of each Town fiscal year Contractor must submit any
outstanding invoices for services performed or delivered during the fiscal year (July 1-June 30) to the
Town no later than July 31 of the year when the resources were prepared.

5. Termination or Suspension of Contract for Cause. If through any sufficient cause, the
Contractor or the Town shall fail to fulfill or perform its duties and obligations under this Contract,
or if either party shall violate or breach any of the provisions of this Contract, either party shall
thereupon have the right to terminate or suspend this Contract, by giving written notice to the
other party of such termination or suspension and specifying the effective date thereof. Such
notice shall be given at least fifteen (16) calendar days before such effective date.



8. Termination for Convenience of County. The County shall have the right to discontinue the work
of the Contractor and cancel this contract by written notice to the Contractor of such termination
and specifying the effective date of such termination. In the event of such termination or suspension
of this Contract, the Contractor shall be entitled to just and equitable compensation for
satisfactory work completed, for services performed and for reimbursable expenses necessarily
incurred in the performance of this Contract up to and including the date of termination or
suspension.

7. Changes. The County may, from time to time, require changes in the Scope of Contractor
Services to be performed hereunder, Such changes, including any increase or decrease in the
amount of the Contractor's compensation, which are mutually agreed upon by the County and the
Contractor, shall be incorporated in written amendments to this Contract.

8. Non-Discriminationin Employment and Affirmative Acticn. The Contractor shall take affirmative
action to ensure that qualified applicants and employees are treated without regard- to age, race,
color, religion, sex, marital status, sexual orientation, national origin, disability, or Vietnam Era
Veteran status. The contractor agrees to comply with all applicable Federal and State
statutes, rules and regulations prohibiting discrimination in employment including but not limited
to: Title VIl of the Civit Rights Act of 1964, as amended; Massachusetts General Laws Chapter
1518§(1); the Americans with Disabilities Act of 1990; and all relevant administrative orders and
executive orders including Executive Order 246. :

9. Subcontracting. None of the services to be provided by the Contractor pursuant to this Contract
shall be subcontracted or delegated in whole or in part to any other organization, association,
individual, corporation, parinership or other such entity without the prior written-approval of the
County. No subcontract or delegation shall relieve or discharge the Contractor. from any obligation
or liability under this Contract except as specifically set forth in the instrument of approval. If this
Contract is funded in whole or in part with federal funds, Contractor further agrees to comply with
the provisions of the Office of Management and Budget Circular A-110, as amended, with respect
to taking affirmative steps to utilize the services of smail and minority firms, women's business
enterprises and labor surplus area firms. All subcontracts shall be in writing and shall contain
provisions which are functionally identical to, and consistent with, the provisions of this Contract.
The County shall have the right to obtain a copy of the subcontract upon request.

10. Interest of Members of County and Others. No officer, member or employee of the County,
and no member of its governing body of the Jocality or localities in which the Project is situated or
being carried out who exercises any functions or responsibility in the review or approval of the
undertaking or carrying out of the Project, shall participate in any decision relating to this
Contract which affects his personal interest or the interest of any corporation, partnership, or
association in which he is directly or indirectly financially interested or has any personal or
pecuniary interest, direct or indirect, in this Contract or the proceeds thereof.

11. Interest of Contractor. The Contractor covenants that it presently has no interest and
shall not acquire any interest directly or indirectly which would conflict in any manner or degree
with the performance of its services hereunder. ' .

12. Assignability. The Contractor shall not assign any interest in this Contract and shall not
transfer any interest in the same (whether by assignment or novation), without the prior written
consent of the County thereto, provided, however that claims for money due or to become due the
Contractor from the County under this Contract may be assigned to a bank, trust company, or
_other financial institution without such approval. Notice of any such assignment or transfer shall be
furnished promptly to the County. ’

13. Recordkeeping, Audit, and Inspection of Records. The Contractor shall maintain books,
records, and other compilations of data pertaining to the requirements of the Contract to the extent
and in such detail as shall properly substantiate claims for payment under the Contract. All such
records shall be kept for a period of seven {7) years or for such longer period as is specified herein,
All retention periods start on the first day after final payment under this Contract. If any litigation,
claim, negotiation, audit or other action involving the records is commenced prior to the expiration
of the applicable retention period, all records shall be retained until completion of the action and



resolution of all issues resuiting therefrom, or until the end of the applicable retention period,
whichever is later. If this contract is funded in whole or in part with state or federal funds, the
state or federal grantor agency, the County or any of its duly authorized representatives or
designees, shall have the right at reasonable times and upon reasonable notice, to examine and
copy, at reasonable expense, the books, records and other compilations of data of the
Contractor which pertain to the provisions and requirements of this Contract. Such access shall
include on-site audits, review and copying of records.

14. Findings Confidential. Any reports, information, data, etc., given to or prepared or assembled
by the Contractor under this Contract which the County requesis to be kept as confidential shall
not be made available to any individual or organization by the Contractor without the prior
written approval of the County.

15. Publication, Reproduction and Use of Material. No material produced in whole or in part
under this Contract shall be subject to copyright in the United States or in any other country. The
County shall have the unrestricted authority to publish, disclose, distribute, and otherwise use, in
whole or in part, any reports, data or other materials prepared under this Contract.

18. Political Activity Prohibited. None of the services to be provided by the Contractor shall be
used for any partisan political activity or to further the election or defeat of any candidate for public
office.

17. Anti-Boycott Warranty. During the term of this Contract, neither the Contractor nor any
"affiliated company" as hereafter defined, shall participate in or cooperate with an international
boycott, as defined in Section 998 (b) (3) and (4) of the Internal Revenue Code of 1954, as
amended by the Tax Reform Act of 1986, or engage in conduct declared to be unlawful by
Sections 2 and 3 of Chapter 151E, Massachusetts General Laws. As used herein, an “affiliated
company” shall be any business entity of which at least 51% of the ownership interested is
directly or indirectly owned by the Contractor or by a person or persons or business entity or
entities which directly or indirectly own at least 51% of the ownership interests of the Contractor.

18. Choice of Law. This Contract shall be construed under and governed by the laws of the
Commeonwealth of Massachusetts. The Contractor and the agents thereof, agree to bring any
federal or state legal proceedings arising under this Contract, in which the County is a party, in a
court of competent jurisdiction within the Commonwealth of Massachusetts. This paragraph shall
not be construed to limit any rights a party may have to intervene in any action, wherever pending,
_in which the other is a party. All parties to this contract and covenant agree that any disputes be
litigated in the District or Superior courts in Barnstable County.

19. Force Majeure. Neither party shall be liable to the other nor be deemed fo be in breach
of this Contract for failure or delay in rendering performance arising out of causes factually
beyond its control and without its fault or negligence. Such causes may include, but are not
limited to: acts of God or the public enemy, wars, fires, floods, epidemics, strikes, or unusually
severe weather, Dates or times of performance shall be extended to the extent of delays excused
by this section, provided that the party whose performance is affected notifies the other promptiy of
the existence and nature of such delay.

20. Compliance with Laws. The Contractor shall promptly comply with all applicable laws, rules,
regulations, ordinances, orders and requirements of the Commonwealth and any state or federal
governmental authority relating to the delivery of the services described in this Contract subject to
section 18 above. Unless atherwise provided by law, the Contractor shall promptly pay all fines,
penalties and damages that may arise out of or are imposed because of the Contractor's failure
to comply with the provisions of this section and, shall indemnify the County against any liability
incurred as a result of a violation of this section. If the Contractor receives federal funds
pursuant to this Contact, Contractor understands and agrees to comply with all federal
requirements including but not limited to audit requirements. Not-far-Profit entities that receive
federal funds from the County must comply with the audit requirements outlined in the Office of
Management and Budget OMB Circular A-133.

21. Headings, Interpretation and Severability. The headings used herein are for reference and
convenience only and shall not be a factor in the interpretation of the Contract. If any provision



of this Contract is declared or found to be illegal, unenforceable, or void, then both parties shail be
relieved of all obligations under that provision. The remainder of the Contract shall be enforced
to the fullest extent permitted by law.

22.  Waiver of Liability. The Contractor and the county hereby covenant and agree to waive any
and all claims against Barnstable County and release Barnstable County from any liability arising out
of the Scope of Services described in the attached “Exhibit A”,

IN WITNESS WHEREOQF, the County and Contractor have executed this Agreement this
day of in the year two thousand and fourteen.

Y 2
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FOR THE COUNTY:
BARNSTABLE COUNTY COMMISSIONERS:

Sheila Lyons
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Scope of Services — Regional Network Coordinator

The skills necessary for a successful applicant include strong administrative skills, ability to
effectively plan and coordinate, excellent communication skills, and a high level of
understanding of the complexities of the housing and homelessness policies and practices in
the region and state.

1. Administrative Support
a. Publicize and post network events, maintain electronic and paper files in a
central secure location.

b. Act as staff to the Executive Committee, taking minutes, sending out agenda, and
coordinating meetings.

c. Act as the liaison between the Executive Committee, the Policy Board,
subcommittees, and local government.

d. Participate in Policy Board meetings and all subcommittee meetings of the
Regional Network.

e. Disseminate monthly reports on the status/work of subcommittees; include
documentation to support activities such as press releases, agendas, and
meeting minutes.

f. Centralized communication to the Regional Network, using electronic and web
based tools.

2. Regional Coordination and Planning
a. Inform Policy Board and Executive Committee of changes in federal and state
funding mechanisms and programs that may impact the region e.g.
Implementation of the Hearth Act

b. Monitor funding opportunities for homelessness prevention programs,
investigate funding opportunities for the Network, and assist in organizing

regional applications for funding.

c. Analysis and share information about relevant homelessness issues with the
Executive Committee and Policy Board.

d. Monitor implementation of the Regional Plan to Address Homelessness.

e. Assist the Department of Human Services in its responsibilities as the Lead
Agency of the Continuum of Care.

5/22/2014



3.

Scope of Services — Regional Network Coordinator

f. Facilitate compilation of regional data and maintain a comprehensive on-line
directory of regional housing resources.

Advocacy

a. ldentify areas for improved efficiencies and coordination of housing and
homeless services, identify gaps in services, and prepare policy
recommendations for action to the Executive Committee as requested.

b. Issue alerts to the Regional Network on relevant housing issues.

Special Projects
a. Assist with special projects such as the Plan to Address Homelessness.

5/22/2014



Amendment #3
Between

Bamstable County through
Cape Cod Commission
3225 Main Street
Barnstable, MA 02630
and

Town Manager of behalf of
Town of Barnstable

367 Main Street

Hyannis, MA 02601

The Memorandum of Agreement (Agreement) entered into the fifth day of September 2012, as amended, by and between the
Commissioners of Barnstable County, acting by and through the Cape Cod Commission (hereafter referred to as the
“Commission”) and the Town Manager on behalf of the Town of Barnstable (hereafter referred to as the “Town.”) is hereby
amended as follows:

3. DURATION

A) This Memorandum of Agreement shall be effective until December 31, 2018 unless an extension in time is agreed to in
writing by both parties.

This amendment will not otherwise change any of the stipulations of the original, previously executed Memorandum of
" Agreement.

IN WITNESS WHEREOF, the TOWN and the COMMISSION execute this Amendment this day of
in the year two thousand seventeen.

BARNSTABLE COUNTY COMMISSIONERS TOWN OF BARNSTABLE
Leo Cakounes, Chairman Mark ENRs, Town N anzéerv

67/13!{7

Mary Pat Flynn, Vice-Chair Date

COMMISSION

Ronald Beaty, Commissioner

N
Paul Ng#zwiecky; @@\/

eiy|i7
Date

Date




Memorandum of Agreement
Between

Barnstable County through
Cape Cod Commission
3225 Main Street
Barnstable, MA 02630
and

Town Manager of behalf of
Town of Barnstable

367 Main Street

Hyannis, MA 02601

This Memorandum of Agreement (Agreement) is entered into this 37& “day of A%;étﬁlgmélf‘by and between Mary ‘Pat Flynn,
Sheila Lyons and William Doherty, as they are the Commissioners of Bamstable County, acting by and through the Cape
Cod Commission (hereafter referred to as the “Commission”) and the Town Manager on behalf of the Town of Barnstable
" (hereafter referred to as the “Town.”) ' '

WHEREAS, the Commission has received mitigation funds as a result of its Development' of Regional Impact review
process, and :

WHEREAS, the funds are required to be used by the Town of Barnstable to support the planning, design and transportation
improvements in the town, and- ,

WHEREAS, the Town is interested in utilizing the mitigation funds for this purpose. . -

NOW THEREFORE, the Town enters into this Memorandum of Agreement with the Commission.

1. RESPONSIBILITIES OF THE TOWN

A) The Town agrees to use these mitigation funds for expenses related to the Bearse’s Way study area per its letter dated
July 31,2012, attached to this Agreement. - : '

B) The Town shall maintain books, records, and other compilations of data pertaining to this work and/or services
performed and the funds received and paid out under this Agreement to the extent and in such detail as shall properly
substantiate claims for payment under the Agreement. All such records shall be kept for a period of six (6) years or for
such longer period as is specified herein. All retention periods start on the first day after final payment under this
Agreement. If any litigation, claim, negotiation, audit or other action involving the records is commenced prior to the
expiration of the applicable retention period, all records shall be retained until completion of the action and resolution of
all issues resulting therefrom, or until the end of the applicable retention period, whichever is later.

C) The Town shall maintain financial records of the application and expenditure of the funds received hereunder in at least
as much detail as may be contemporaneously required to comply with the financial reporting and record keeping
requirements mandated by the Bureau-of Accounts of the Department of Revenue, or any successor thereto, with respect
to the-Town’s ordinary custody and expenditure of funds. '

2. RESPONSIBILITIES OF THE COMMISSION.

The Commission agrees to provide the Town with mitigation funds in an amount not to exceed $127,399.58 plus additional
accrued interest for expenses incurred in connection with this Agreement. Upon execution of this agreement, the Commission
will provide an initial advance payment to the Town of $40,000. The Town will document expenditure of funds by providing -
to the Commission copies of vendor invoices or record of hours worked and cost, as appropriate, and will submit written
requests for-additional payment of funds as work progresses. ' -



3. DURATION

- A) This Memorandum of Agreement shall be effective until December 31, 2013 unless an extension in time is agreed to in
writing by both parties. :
B) Either the Town or the Commission may terminate this Agreement by written notice to the other party, if the other party
substantially fails to fulfill its obligations hereunder through no fault of the terminating party, or if the other party violates or
breaches any of the provisions of this Agreement. Such notice shall be delivered by certified mail at least thirty (30) days
before such effective date. In the event of such termination or suspension of this Agreement, the Commission shall be entitled
to just and equitable compensation for satisfactory work completed, for services performed and for reimbursable expenses

- necessarily incurred in the performance of this Agreement up to and including the date of receipt of notice of termination or
suspension. :

4. AMENDMENT
This Agreement may be amended as mutually agreed by both parties in writing.
5. SIGNATORY AUTHORIZATION
The respective signatories hereto represent and warrant that they are duly authorized to execute this Agreement on behalf of
the public entity on whose behalf they have signed this Agreement, and that all substantive and procedural preconditions to
their effective execution of this Agreement on behalf of said public entities have been satisfied. :

- 6. INTEGRATED INSTRUMENT

This Agreement shall take effect as an integrated. instrument.

IN WITNESS WHEREOQF, the TOWN and the COMMISSION execute this Agreement this day of August in the year

two thousand twelve.
BARNSTABLE COUNTY COMMISSIONERS . TOWN OF BARNSTABLE
Mary Pat Flynn, Chairman _ Thomas Lynch, Towﬁ/ﬁdanager

VL EN o

Sheila Lyons, / Date

L//)/ [, /// CAP COMMISSION

""w/' V///»/ )
William Doherty '~ ‘ | g ~

Q ‘) S]a01- ‘ - PrslNfedzwieckt! EXecu\ide Dirootor

Date
v Date ; 5



Attachment

Town of Barnstable
Growth Management Department
'www.town.barnstable.ma.ue/growthmanag‘ ement

Jo Anne Miller Buntich
. Director

July 31, 2012

“Paul J. Niedzwiecki, Executive Director
Cape Cod Commission

3225 Main Street

PO Box 226

Barnstable, MA 02630

Re: DRI Transportation Mitigation Funds TR 08025
Condition TC1 and TC3 dated May 14, 2009

Dear Mr. Niedzwiecki,

The Town of Barnstable respectfully requests the release of $139,364 plus any accrued
interest in DRI transportation mitigation funds collected through the above referenced
Development of Regional lmpact decision.

The Town proposes to use these funds to plan, design and implement transportation
improvements and trip reduction with a focus on alternatives to automobile travel in Hyannis.
This project completes the multi-modal path that begins at Exit 6 on lyannough Road and
continues to Main Street Hyannis along Bearse’s Way and High Schoo! Road extension. The
segment in this study area, on Bearse’s Way from lyannough Road to Falmouth Road is the
segment that has not yet been designed and constructed. The timing of planning for this
project coincides with the safety planning that MassDOT has undertaken for the intersection of
Falmouth Road and Bearse’s Way. :

Our draft budget is also attached. Any funds not expended for planning and design would be
used for implementation — in this case construction of the transportation improvements.

Thank you for your consideration of our request.-

Yours truly,
Jo Anne Miller Buntich, Director

Copies to: :
Gail Coyne, Assistant to the Executive Director for Administration and Finance, CCC

Patty Daley, Esq., Chief of Staff, CCC
Glenn Cannon, P.E. Director of Technical Services, CCC
Roger Parsons, PE, Town Engineer



Bearses Way Multi Modal Path lyannough Road to Falmouth Road Segment
The Town of Barnstable budget to Plan, Design and Construct transportation improvements
.and trip reduction with a focus on alternatives to automobile travel on the west side of Bearses
- Way between lyannough Road and Falmouth Road in Hyannis.

The Project will be achieved by professional survey performed by Town of Barnstable Town
Surveyor, professional planning and design by Consultant and Town staff and construction by
qualified Contractor after a competitive bid process cqnducted according to MGL Ch.149.

Project Phase | Estimated | Comments
, | Cost ‘ _
Survey $5,000.00 | Completed 2012 by Town Surveyor
Engineering $35,000.00 | To Be Requested by RFP
Design .
Construction® $275,000.00 | To be obtained by competitive Bid
| * Supplemental Funds to be available if needed from
' o Chapter 90
Total Cost $315,000.00




Amendment #1
Between

Barnstable County through
Cape Cod Commission
3225 Main Street
Barnstable, MA 02630

and

Town Manager of behalf of
Town of Barnstable

367 Main Street

Hyannis, MA 02601

The Memorandum of Agreement (Agreement) entered into the fifth day of September 2012 by and between Mary Pat Flynn,
Sheila Lyons and William Doherty, as they are the Commissioners of Barnstable County, acting by and through the Cape
Cod Commission (hereafter referred to as the “Commission”) and the Town Manager on behalf of the Town of Barnstable
(hereafter referred to as the “Town.”) is hereby amended as follows:

3. DURATION

A) This Memorandum of Agreement shall be effective until June 30, 2015 unless an extension in time is agreed to in writing
by both parties.

This amendment will not otherwise change any of the stipulations of the original, previously executed Memorandum of
Agreement.

IN WITNESS WHEREOF, the TOWN and the COMMISSION execute this Amendment this H’n‘day of February in the
year two thousand fourteen.

BARNSTABLE COUNTY COMMISSIONERS TOWN OF BARNSTABLE
@ \ Y
9 [ Ny o \\\;,/’;'L';v ¢ ):/s,-./-/L
Mary Pat Flynn, Chairman ‘Thomas Lynch, Fown Manager

2/0e/1Y

Sheila Lyons, Vice-Chair .~ - Date
T e L/

I P, CAPE COD COMMISSION

NI o~
4William Doherty, C/()fnmissio;{ér )52)\
) / {/ . \\ /(/
2114 \ \Y Paul Niedzwiecki, E@uﬁve Direttor—
Daté -

2[20] 14
Date




Amendment #2

Between
Barnstable County through
Cape Cod Commission
3225 Main Street
Barnstable, MA 02630
and

Town Manager of behalf of
Town of Barnstable

367 Main Street

Hyannis, MA 02601

The Memorandum of Agreement (Agreement) entered into the fifth day of September 2012, as amended, by and between the
Commissioners of Barnstable County, acting by and through the Cape -.Cod Commission (hereafter referred to as the
“Commission”) and the Town Manager on behalf of the Town of Barnstable (hereafter referred to as the “Town.”) is hereby
amended as follows:

3. DURATION

A) This Memorandum ovagreement shall be effective until June 30, 2017 unless an extension in time is agreed to in writing
by both parties.

This amendment will not otherwise change any of the stipulations of the original, previously executed Memorandum of
Agreement.

IN WITNESS WHEREOF, the TOWN and the COMMISSION execute this Amendment this | g!"Lday of _ A eccrcd,
in the year two thousand sixteen.

BARNSTABLE COUNTY COMMISSIONERS TOWN OF BARNSTABLE
) @‘t)r ﬂf / s
Mary Pat Flynn, Chairman Thomas Lynch, Town Mﬁh/ager

|

Sheila Lyons, Vice-Chair

Wmmgsi’oﬁ
3-17-1¢

Date

& »;2_/?//.«5

Date

CAP. COMMISSION
\ 7 2
Paul Niédzwiecki, Executive Director
3[4l

Date '




Amendment #3
Between

Barnstable County through
Cape Cod Commission
3225 Main Street
Barnstable, MA 02630
and

Town Manager of behalf of
Town of Barnstable

367 Main Street

Hyannis, MA 02601

The Memorandum of Agreement (Agreement) entered into the 11th day of January 2012, as amended, by and between the
Commissioners of Barnstable County, acting by and through the Cape Cod Commission (hereafter referred to as the
“Commission”) and the Town Manager on behalf of the Town of Barnstable (hereafter referred to as the “Town.”) is hereby
amended as follows:

3. DURATION

A) This Memorandum of Agreement shall be effective until December 31, 2018 unless an extension in time is agreed to in
writing by both parties.

This amendment will not otherwise change any of the stipulations of the original, previously executed Memorandum of
Agreement.

IN WITNESS WHEREOF, the TOWN and the COMMISSION execute this Amendment this day of
in the year two thousand seventeen.

BARNSTABLE COUNTY COMMISSIONERS TOWN OF BARNSTABLE

Leo Cakounes, Chairman

ol

Mary Pat Flynn, Vice-Chair Date

CAPECOD MISSION
~

Ronald Beaty, Commissioner

e
Pal}l\NLe,dzéviecki,\E:ééﬂt/ivégétor —

AT

Date

Date
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Memorandum of Agreement

Between
Barnstable County through
Cape Cod Commission
3225 Main Street
Barnstable, MA 02630
and

Town Manager of behalf of
Town of Barnstable

367 Main Street

Hyannis, MA 02601

This Memorandum of Agreement (Agreement) is entered into this 11th day of January 2012 by and between Mary Pat Flynn,
Sheila Lyons and William Doherty, as they are the Commissioners of Barnstable County, acting by and through the Cape Cod
Commission (hereafter referred to as the “Commission”) and the Town Manager on behalf of the Town of Barnstable
(hereafter referred to as the “Town.”)

WHEREAS, the Commission has received mitigation funds as a result of its Development of Regional Impact review process,
and

WHEREAS, the funds are required to be used by the Town of Barnstable to plan and design transportation improvements in
the Marstons Mills area, and

WHEREAS, the Town is interested in utilizing the mitigation funds for this purpose.

NOW THEREFORE, the Town enters into this Memorandum of Agreement with the Commission.

1. RESPONSIBILITIES OF THE TOWN

A) The Town agrees to use these mitigation funds for expenses related to the Marstons Mills study area per its letter dated
December 12, 2011, incorporated herein by reference.

B) The Town agrees to work with the Commission as per the attached Scope of Work (Attachment A.)
2. RESPONSIBILITIES OF THE COMMISSION

The Commission agrees to provide the Town with mitigation funds in an amount not to exceed $502,351 plus additional
accrued interest for expenses incurred in connection with this Agreement. Upon execution of this agreement, the Commission’
will provide an initial advance payment to the Town of $100,000. The Town will document expenditure of funds by providing
copies of vendor invoices.to the Commission and will submit written requests for additional payment of funds as work
progresses.

3. DURATION.

A) This Memorandum of Agreement shall be effective until December 31, 2013 unless an extension in time is agreed to in
writing by both parties.

B) Either the Town or the Commission may terminate this Agreement by written notice to the other party, if the other party
substantially fails to fulfill its obligations hereunder through no fault of the terminating party, or if the other party violates or
breaches any of the provisions of this Agreement. Such notice shall be delivered by certified mail at least thirty (30) days
before such effective date. In the event of such termination or suspension of this Agreement, the Commission shall be entitled
to just and equitable compensation for satisfactory work completed, for services performed and for reimbursable expenses
necessarily incurred in the performance of this Agreement up to and including the date of receipt of notice of termination or
suspension. :



4. AMENDMENT

This Agreement may be amended as mutually agreed by both parties in writing.

5. SIGNATORY AUTHORIZATION

The respective signatories hereto represent and warrant that they are duly authorized to execute this Agreement on behalf of
the public entity on whose behalf they have signed this Agreement, and that all substantive and procedural preconditions to
their effective execution of this Agreement on behalf of said public entities have been satisfied.

6. INTEGRATED INSTRUMENT

- This Agreement shall take effect as an integrated instrument.

IN WITNESS WHEREOF, the TOWN and the COMMISSION execute this Agreement this 11" day of January in the year
two thousand twelve.

. BARNSTABLE COUNTY COMMISSIONERS ‘ TOWN OF BARNSTABLE

mﬁf}ﬂ%ﬁ | N A hnks

Mary Pat Flynn, Chairm@ Thomas Lynch, Aé%iﬁg Town Manager

AE i
heila Lyons Date
// CAPE COD COMMISSION
/ y U /

Willianf Doherty

L) Jaove
Date




ALSTENL A

Town of Barnstablé

Growth Management Department
www.fown.barnstable.ma.us/crowthmanagement

Jo Anne Miller Buntich
Director -

December 12, 2011

Paul J. Niedzwiecki, Executive Director
Cape Cod Commission :
3225 Main Street

PO Box 226

. Barnstable, MA 02630

Re: DRI Transportation Mitigation Funds
Condition T26/ MOD02030 dated March 31, 2005

Dear Mr. Niedzwiecki,

The Town of Barnstable respectfully requests the release of $454,829.00 plus any accrued interest in DRI
transportation mitigation funds collected through the above referenced Development of Regional Impact
decision. - '

The Town proposes to use these funds to plan and design transportation improvements in the study area,
located in Marstons Mills shown on the attached plan. Our draft budget for planning and design is also
attached. Any remaining funds not expended for planning and design would be used for implementation —
in this case construction of the designed transportation improvements.

We have discussed this project with the Marstons Mills Village Association for several years. The timing
of the project was delayed intentionally to allow a clearer understanding impacts from the newly installed
traffic light at the Falmouth Road and Main Street and at Cotuit Road (Route 149) intersections.

A concept plan was created about 18 months agd and-new ideas have surfaced since then. We will return
to the Village for a design charette on February 7 to solicit final design comments from stakeholders.

Thank you for your consideration of our request.

Buntich, Director

éopies to:

?/Gail Coyne, Assistant to the Executive Director for Administration and Finance
Patty Daley, Esq., Chief of Staff :
Glenn Cannon, P.E. Director Technical Services Manager

Roger Parsons, PE, Town Engineer

200 Main Street, Hyannis, MA 02601 (0) 508-862-4786 (f) 508-862-4784
367 Main Street, Hyannis, MA 02601 (o) 508-862-4678 (f) 508-862-4782
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Town of Barnstable

Growth Management Dept. & D.P.W

Marstons Mills Village Center
Vehicle & Pedestrian Use Enhancenent

==

MARSTON’S MILLS VILLGE CENTER VEHICLE AND PEDESTRIAN USE ENHANCEMENT
The Town of Barnstable budget to Plan, Design and Construct traffic flow, pedestrian and storm-water
improvements in the center of Marston’s Mills Village along Route 149 and Main Street.

Project Limits are from Hilltop Drive at the south to Lovell's Lane at the north along Cotuit Road (aka
Route 149), approximately 300 fest northerly along River Road and to just beyond the Village Hall,
northeasterly along Main Street. The area of concern for pedestrians includes the space between Route

149 and Main Street to the east.

The Project will be aéhieved by utilizing professional survey (performed by Town of Barnstable Town
Surveyor), professional planning and design by Consultant and Town staff and construction by qualified
.Contractor after a competitive bid process conducted according to MGL Ch.149.

Project Phase Estimated Cost | Comments
Survey __| Completed 2011 by Town Surveyor
Planning $10,000. To be Requested by Letter
| Engineering Design $100,000 To Be Requested by RFP
Construction* $390,000 To be.obtained by competitive Bid ‘
* Supplemental Funds to be available if needed from Chapter 80
Total Cost $500,000 ' '

200 Main Street, Hyannis, MA 02601 (o) 508-862-4786 (f) 508-862-4784
367 Main Street, Hyannis, MA 02601 (o) 508-862-4678 (f) 508-862-4782



Amendment #1
Between

Barnstable County through
Cape Cod Commission
3225 Main Street
Barnstable, MA 02630
and

Town Manager of behalf of
Town of Barnstable

367 Main Street

Hyannis, MA 02601

The Memorandum of Agreement (Agreement) entered into the 11th day of January 2012 by and between Mary Pat Flynn,
Sheila Lyons and William Dobherty, as they are the Commissioners of Barnstable County, acting by and through the Cape
Cod Commission (hereafter referred to as the “Commission”) and the Town Manager on behalf of the Town of Barnstable
(hereafter referred to as the “Town.”) is hereby amended as follows:

3. DURATION

A) This Memorandum of Agreement shall be effective until June 30, 2015 unless an extension in time is agreed to in writing
by both parties.

This amendment will not otherwise change any of the stipulations of the original, previously executed Memorandum of
Agreement.

IN WITNESS WHEREOF, the TOWN and the COMMISSION execute this Amendment this {9”" day of February in the
year two thousand fourteen.

BARNSTABLE COUNTY COMMISSIONERS TOWN OF BARNSTABLE
2 3( ,
y s
W (« — & A eZz
Mary Pat Flynn, Chairma\iﬁ Thomas Lynch, Town Manager

; o
3P s

_—Shejla Lyons/V'ce-Ch 1’r/ Date
\ e
i y Z 74 / CAPE COB-COMMISSION.
\ Y A JEE ,
— /

“~William Doherty, Commigsioner J{
Q,\ \q \ \L\ Paul

Daté \

Niedzwiecki, Execuffv&ﬁ?r\eetog_“

-L/),o//f}

Date




Amendment #2

Between
Barnstable County through
Cape Cod Commission
3225 Main Street
Barnstable, MA 02630
and

Town Manager of behalf of
Town of Barnstable

367 Main Street

Hyannis, MA 02601

The Memorandum of Agreement (Agreement) entered into the 11th day of January 2012, as amended, by and between the
Commissioners of Barnstable County, acting by and through the Cape Cod Commission (hereafter referred to as the
“Commission”) and the Town Manager on behalf of the Town of Barnstable (hereafter referred to as the “Town.”) is hereby
amended as follows:

3. DURATION

A) This Memorandum of Agreement shall be effective until June 30, 2017 unless an extension in time is agreed to in writing
by both parties.

This amendment will not otherwise change any of the stipulations of the original, previously executed Memorandum of
Agreement.

IN WITNESS WHEREOF, the TOWN and the COMMISSION execute this Amendment this Lbﬂ’day of /‘/(u-\,{(/ﬁ.‘
in the year two thousand sixteen.

BARNSTABLE COUNTY COMMISSIONERS ~ TOWN OF BARNSTABLE

N A Ko A

Thomas Lynch, Town Mana”g-é

s

3/7//¢

Date

CAPEC OMMISSION
/aacé'fk/uﬂ/ Commissiorier _ /Q

/ ’7 )Q Paul Niedzwiecki, }fixecutlve Dlrecﬁ\rx C/v
Halig

Date v

Date
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