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Re:           Request for authority to establish  an  ``Other post-Employment Benefits Liability Trust  Fund"

The Government Accounting Standards Board (GASB) has established accounting reporting
requirements for the liability existing in all governmental entities for the post-employment benefits of
retirees. This liability was historically only budgeted on a  pay-as-you-go basis without a  recognition of
the future liability with respect to measurement of the liability and a funding plan. The most recent
OPEB actuarial valuation and review of Other Post-employment Benefits dated June 30, 2014 projected
the  Net OPEB Obligation  (NOO) for Barnstable County to be $13,954,459  in 2016.

In an effort to assist the local governments, the legislators in  Massachusetts saw fit to enable the
creation of a separate trust fund, specifically for this purpose.  Massachusetts General  Laws Chapter 328,
Section 20 allows the establishment of an "Other Post-Employment Benefits Liability Trust Fund"  upon
the acceptance of the statute. It is attached for your review.

The  priority is for Barnstable County to  recognize the  liability,  establish a funding plan over time to

include annual sources of revenue and an  investment strategy, and to determine how and when fund
assets are to be distributed or expended. The first step towards addressing this priority is the
acceptance of the above referenced MGL.

With your approval and consent I would like to  place this request on the County Commissioner's agenda
for a discussion and vote. Please let me know if you have any questions or need further information.
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PART   I  ADMINISTRATION   OF   THE   GOVERNMENT

TITLE   IV  CIVIL   SERVICE,    RETIREMENTS   AND   PENSIONS

CllAPTER   328  CONTRIBUTOF3Y   GROUP   GENERAL   OR   BLANKET   INSURANCE   FOF{   PERSONS   IN   THE   SERVICE
OF    COUNTIES,    CITIES.   TOWNS   AND    DISTRICTS,   AND   THEIR   DEPENDENTS

Section   20  Other   Post-Employment   Benefits   Liability   Trust   Fund

Section  20.  (a) A city,  town,  district,  county or municipal  lighting  plant that accepts this section  may

establish an Other Post?Employment Benefits Liability Trust Fund, and  may appropriate amounts to be
credited to the fund. Any interest or other income generated by the fund shall be added to and become

part of the fund. Amounts that a governmental unit receives as a sponsor of a_qualified retiree
prescription drug plan under 42 U.S.C. section  1395w?132 may be added to and  become part of the
fund. All monies held jn the fund shall be segregated from other funds and shall not be subject to the

claims of any general creditor of the city,  town,  district, county or municipal  lighting  plant.

(b) The custodian of the fund  shall  be (i) a designee appointed  by the board of a municipal  lighting

plant;  (ii) the treasurer of any other governmental  unit;  or (iii) if designated  by the city, town,  district,
county or municipal lighting  plant in the same manner as acceptance prescribed in this section, the

State Retiree Benefits Trust Fund  board of trustees established in section 24A of chapter 32A,

provided that the board of trustees accepts the designation. The custodian may employ an outside
custodial service to  hold the monies in the fund.  Monies in the fund  shall  be invested  and  reinvested  by

the custodian consistent with the prudent investor rule established in chapter 203C and may, with the
approval of the State Retiree Benefits Trust Fund  board of trustees,  be invested in the State Retiree
Benefits Trust Fund established  in section 24 of chapter 32A.

(c) This section  may be accepted  in a city having a  Plan  D or Plan  E charter,  by vote of the city council;
in any other city,  by vote of the city council and approval of the mayor;  in a town,  by vote of the town at

a town  meeting;  jn  a district,  by vote of the governing  board;  in a municipal  lighting  plant,  by vote of the
board;  and  in a county,  by vote of the county commissioners.

(d)  Every city,  town,  district,  county and  municipal  lighting  plant shall  annually submit to the  public
employee retirement administration commission,  on or before  December 31,  a summary of its other

post-employment benefits cost and  obligations and  all  related  information  required  under Government
Accounting  Standards  Board  standard 45,  in  this subsection called  "GASB 45",  covering the  last fiscal

or calendar year for which  this information  is available.  On  or before June  30 of the following year,  the

public employee  retirement administration  commission  shall  notify any entity submitting this  summary
of any concerns that the commission  may have or any areas in which the summary does not conform
to the  requirements of GASB 45 or other standarc!s that the  commission  may establish.  The  public

employee  retirement administration  commission  shall  file  a  summary  report of the  information  receiveci

under this subsection with the chairs of the house and senate committees on ways and  means, the
secretary of administration and finance and the board of trustees of the State  Retiree Benefits Trust
Fund.
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Deer Ticks ...One bite can 
change your life...

Larry Dapsis
Deer Tick Project Coordinator - Entomologist

Barnstable County Assembly of Delegates
July 20, 2016
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Powassan Massachusetts, 
2013- September, 2015

 9 Cases 
 Residents of: 

Barnstable, Essex, Middlesex and Norfolk 
counties

 Exposure occurred in Massachusetts



Powassan Virus
Most people who are exposed to Powassan 
virus likely never feel ill, others may become 
severely ill with meningitis or encephalitis. 

Symptoms include fever, headache, vomiting, 
weakness, confusion, loss of coordination, 
speech difficulties and seizures. 

Approximately 10% of people with this severe 
form of the disease will die and survivors may 
have long-term health problems.  



Powassan Surveillance – 2016

Deer ticks collected April
Analyzed by the Laboratory of Medical 
Zoology Umass-Amherst

6 sites
Falmouth, Barnstable, Brewster (2), 
Orleans, Truro

Positive detects at 4 out of 6 sites









THIRD AMENDMENT TO
PROFESSIONAL/CONSULTING SERVICES AGREEMENT

THIS THIRD AMENDMENT (the "Amcndmcnt") to the Professional/Consulting
Services Agreement dated as of January 28, 2014 (the "Agreement") between the Cape I,ight
Compact, together with its fiscal agent, Bamstable County (collectively, the "Compact"), and
Ridley & Associates, lnc. ("Consultant") is made effective as of July  1, 2016.   The Compact and
Consultant may be referred to herein collectivel.v as the "Parties" or ejthcr singularly as a
``Party."

WHEREAS, under the Agreement, Consultant is providing services to the Compact in
connection with the Compact's Energy Efficiency Plan approved by the Massachusetts
Depertment of Public Utiljties on January 28, 2016, I)PU  15-166, for plan years 20]6 through
2018; and

WHEREAS, the Parties have agreed to amend certain provisions in the Agreement as
specifically set forth below.

NOW THEREFORE, in accordance with Section 3 Of the Agreement, the Compact and
Consultant, intending to be legally bound hereby, agree as follows:

I.          Def".f..ous.  Terms not specificall}' defined in this Amendment shall have the
meanings assigned to them in the Agreement.

2           Anendmlents to Agreement.

a.            Extend term of agreement to June 30, 2017.

b.           Exhibit A has been updated with the scope of work and pricing through June 30,
20 I 7.

3.           EJ7recr o#.4gree#arJi/.    All other provisions of the Agreement shall remain
unchanged, binding, and efl`ectivc.

4.          Procwreme#l proces£` The Agreement is intended to be a contract for `'encrgy"
and/or "energy related services" within the meaning of G.L. c. 30BS § I (b)(33) and therefore this
Agreement is exempt from the competitive procurement procedures set forth in a.L. c. 308.   ]{
shall be the Compact's obligation to comply with submission and reperting requirements of G.L.
c.  308.  §l{bx33).

5.          Co#utgrpaus,. Sca##ed cqu}t.   I`his Amendment may be executed in several
counterparts, each of which, when executed, shall be deemed to be an original, but all of which
together shall constitute one and the salne instrument.  The Parties agree that a scanned or
electronically reproduced copy or image of this Amendment bearing the signatures of the Parties
hereto shall be deemed an original and may be introduced or submitted in any action or
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EXI IIBIT A

Scope of Services

Social Mj±£!j£±     July  1, 2016 ~ June 30, 20]7
-Create posts / circulate for approval / manage posting with subcontractor
S I ,460j' month = S/ 7,J20 rote/

2Q±S_ANT`'UALRE;±QB|
$7,850    July-August 2oi6 = $7,85o rofal

GridModernizationr±m±qurtG±Ld_£2aLmiLrajgnJuly1,2016-September30,2016
S 19,200/ 3 months (plus $8.600 for 4 Public meetings & follow-up, survey development or other
opinion gathering communication, and website enhancement) = £2 7,goo To/a/

Purpose: To inform the general public and inform and engage key stakeholders
to support advocacy on specific issues related to DPU  15-122/15-123.   And to solicit input on
key issues in September

Primary Components:

Develol)ment anLd.J±gfiqjpgj2£`Mcssages and Materia|±±
Key Qustions
Refinemenvexpansion based on Board positions
Preparation of materials

C`ommunicatious
Direct Communications with Board Members and Towns/Counties

( Briefings. E-mails, Letters)
Direct Communieations with Key Stakeholders

(Meetings, Letters, E-mails, Phone Calls)
General Media

(Meetings with Editorial Boards or Editors, Press Releases, Op-Eds, Letters,
Radio Talk Show Appearances, Cable Access Show, and/ or taping of show
fcoused on this topic, Print and/or Radio Advertising?)

Compact Media
(Radio Show, Social Media Posts7 Newsletter, Web Site Materials and

Enhancement)

QHraQizing
Development of a network of` key staLkeholders

F,vent(s)
Joint Event with CC` Tech Council
Events with other key stakeholder organizations



Plus 4 public meetings & follow-up
Smartercape Summit

List of Key Stakeholders
BoS of Member Towns, County Commissions

Cape Cod Commission
Cape Cod Technology Council

Cape Cod Chamber (and individual local chambers)
Martha's Vineyard Chamber

Martha's Vineyard Commission
Cape Delegation
Major Electhc Consumers (G-2 and G-3 Customers)
CVEC

Vineyard Wind (or other MV organizations)
APCC

Self-Reliance
League of Women Voters
Bus iness Roundtable
HAC & Other Low Income Groups
Cape Community Development Partnership
Consumer Assistance Council
Senior Citizen Groups
Climate Change Collaborative

Cape and Vineyard Solar Companies

Draft Tineline:

May -Refine positions and materials/ Begin planning with CC Tech Council

Set up meetings with CCTC
Plan June 29 Event with CCTC Committee

Arrange featured speaker/Coordinate Space, List of Key
Stakeholders, participate on letter, etc.

Initiate contact with second tier stakeholders
June                   -Fcous on media

July

Work with CCT on flrst article
June 29 tape video on SmartGrid /Grid Modernization
June 29 Press conference on SmartGrjd /Grid Modemtzation
June 28 Radio Show WOMR
Set up editorial board meetings and additional radio shows

-Focus on Stakeholders
Enhance webpage on GridMod/SmartGrid
I,etter to Towns
Meetings with selected key stakeholders
Direct communications with second tier stakeholders
F.d board meetings and Media tasks*
Public Meeting preparation {3 on Cape/  I  on MV)



August -Meetings

Meetings with stakeholders
Start round of town briefings
Ed Board meetings and Media tasks*
Public Meeting preparations and advance materials

September        -Follow-up communications,/Finish-up meetings
Town briefings

4 Public meetings and survey or communications to gather
input

Media tasks*
October             -Wrap-up

Smarter Cape Conference

* Media Tasks:  These include tasks ranging from contacts and discussions with Media,

prepara(ion of background materials, preparation of speakers for radio shows and other events,
press releases, op~eds, letters, and possible dcvelopmcnt of advertising concepts.



AMENDMENT T0 AGREEMENT
between

BARNSTABLE COUNTY
and

TOWN OF BARNSTABLH

WHEREAS, Bamstable County, Massachusetts ("COUNTY") and Town of
Bamstable("TOWN") entered into an Agreement ("Agreement"), effective as of 12/2/15,
pursuant to which the COUNTY is providing c7rec7gz.#g servz.ces to the TOWN to maintain
and improve Bamstable Harbor Channel;

WHEREAS, the original budget for the dredging services was $ 135,500.00
pursuant to the Agreement between the COUNTY and the TOWN;

WHEREAS, the COUNTY and the TOWN wish to revise the budget for dredging
services under the Agreement.

NOW THEREFORE, in accordance with Article V of the Agreement, the
COUNTY and the Town, intending to be legally bound hereby, agree as follows:

Cfecz73ges z.#  Worfr.         The deduction of $25,000.00 for the mobilization
and demobilization of the booster pump and related equipment with a
revised total budget of $  110,500.00.

Ej7jclec/ o7z 4gree773c73/.    All other provisions of the Agreement shall remain
unchanged, binding, and effective.

Coz473/erpczr/I.    This Amendment may be executed in two counterparts,
each of which shall be deemed an original, and both of which, together, shall constitute
one and the same instrument.

IN WITNESS WHEREOF, the parties have executed this Amendment to the Agreement
between Bamstable County and the Town of
of                            '2016.
BARNSTABLE COUNTY:

Sheila Lyons

Mary Pat Flynn

Leo G. Cakounes

Date

effective as of the _ day

Torn:
``-:                ..               .`.-`.                 .

--:;  at`Lr-;  f yT/¢dz_  ,      iffu~'~  ,

Name/Title:

Date

i}     P\Ct€as€''9 a3o`



INTERMUNICIPAL AGREEMI]NT
FOR INFORMATION THCHNOLOGY SERVICHS

BI]TWEEN BARNSTABLI] COUNTY
AND THH TOWN 0F WELLFLEET

AMENDMENT #4

WHEREAS, Bamstable County and the Town of Wellfleet are parties to an
intermunicipal agreement executed under date of May 29, 2012 (the "Agreement");

WHEREAS, said Agreement provides for the furnishing of information technology
services by Bamstable County to the Town of wellfleet as more fully set forth in said
Agreement;

WHEREAS, said Agreement expires on June 30, 2016; and

WHEREAS, the County of Bamstable and Town of Well fleet desire to modify said
Agreement and to extend the temi thereof.

NOW THEREFORE, the parties hereto agree as follows:

1.           The term of said Agreement is extended to June 30, 2017.

2.           The annual fee for services for July 1, 2016 through June 30, 2017 shall be
$95,827.92 payable in twelve equal monthly installments of $7,985.66 with
each installment payable as provided in said Agrccmcnt.

3.           In all other respects said Agreement is ratified and confirmed.

IN WITNESS WHEREOF the parties hereto have caused this instrument to be
executed by their individual representatives whose signatures are hereto afflxed.

COUNTY OF BARNSTABLE
BOARD OF COUNTY COMMISSIONERS

Dated:

TOWN OF WELLFLEET



GRANT AGREEMENT
BETWEEN

and

Barnstable County through
Cape Cod Commission
3225 Main Street
Bamstable, MA 02630

Cape Cod Chamber of Commerce
5 Patti Page Way
Centerville,  MA 02632

THIS AGREEMENT,  made this 2016 by and between the Cape Cod Chamber of
Commerce  (hereinafter  refemed  to  as  Grantee),  and  Mary  Pat  Flynn,  Sheila  Lyons  and  Leo  Cakounes  as  they  are  the
Commissioners  of  Bamstable  County,  acting  by  and  through  the  Cape  Cod  Commission  (hereinafter  refemed  to  as  the
Commission)  but without any personal  liability.

WITNESSETH THAT:

WHEREAS, the Commission is the regional planning and land use regulatory agency for the fifteen towns in Bamstable County,
and

WHEREAS,  the  Commission  and  Grantee  partnered  in  a  grant  application  to  the  Seaport  Economic  Council  for the  `Blue
Economy' project, and

WHEREAS, the Commission and Grantee were awarded this grant.

NOW THEREFORE, the Commission, and the Grantee do mutually agree as follows:

1. Employment of Grantee. The Commission hereby agrees to engage the Grantee to perform the services hereinafter set forth
in the Scope of Services. Grantee shall not be considered an employee of Barnstable County. Grantee hereby agrees to hold
the Commission harmless from any claims regarding worker's compensation  benefits,  unemployment compensation benefits,
retirement benefits, or any other benefit normally attributable to the status of "employee" and Grantee specifically agrees to pay
for all damages incurred by the Commission,  including costs,  benefits, and reasonable attorney fees in the event the Grantee
files such claim.

2.  Scope  of Services.  The  Grantee  shall  perform  the  scope  of services  and  adhere  to  all  requirements  as  set forth  in  the
Agreement between Bamstable County through the Cape Cod Commission and the Seaport Economic Council (Attachment A.)

3.  Time  of Performance.  Work  in  connection  with  the Agreement shall  begin  July  1,  2016  and  continue  until  June  30,  2017
unless an extension in time is agreed to in writing by both the Commission and the Grantee.

4.  Payment. The Commission shall compensate the Grantee for services provided under Section 2, Scope of Services,  at the
amounts detailed in Attachment A up to a maximum fee of $180,000,  Upon acceptance of the Grantee's monthly invoice, the
Commission  will  invoice the  Seaport  Economic  Council,  and  payment will  be  made to the  Grantee within  thirty  (30)  days  of
receipt of funds from the Seaport Economic Council.  If an invoice is not accepted by the Commission within fifteen (15) days, it
shall be returned to the Grantee with a written explanation for the rejection. At the end of each County fiscal year Grantee must
submit any outstanding invoices for services performed or delivered during the fiscal year (July 1-June 30) to the Commission
no later than July 31st.



5. Termination or Suspension of Contract for Cause.  If through any sufficient cause, the Grantee or the Commission shall fail to
fulfill or perform its duties and obligations under this Agreement, or if either party shall violate or breach any of the provisions of
this Agreement, either party shall thereupon  have the right to terminate or suspend this Agreement,  by giving written  notice to
the other party of such termination or suspension and specifying the effective date thereof.  Such  notice shall be given at least
fifteen (15) calendar days before such effective date.

6.  Termination  for Convenience  of Commission.  The  Commission  shall  have the  right to discontinue the work of the Grantee
and  cancel  this  agreement  by  written  notice  to  the  Grantee  of  such  termination  and  specifying  the  effective  date  of  such
termination.  In the event of such termination or suspension of this Agreement, the Grantee shall be entitled to just and equitable
compensation for satisfactory work completed, for services performed and for reimbursable expenses necessarily incurred  in
the performance of this Agreement up to and including the date of termination or suspension.

7.  Changes.  The  Commission  may,  from  time  to  time,  require  changes  in  the  Scope  of  Grantee  Services  to  be  performed
hereunder. Such changes, including any increase or decrease in the amount of the Grantee's compensation, which are mutually
agreed upon by the Commission and the Grantee, shall be incorporated in written amendments to this Agreement.

8.  Non-Discrimination  in  Employment and Affirmative Action.  The Grantee shall take affirmative action to ensure that qualified
applicants and employees are treated without regard to age, race, color, religion, sex, marital status, sexual orientation, national
origin, disability,  or Vietnam  Era Veteran status.  The Grantee agrees to comply with all applicable Federal and  State statutes,
rules and regulations prohibiting discrimination in employment including but not limited to: Title VII of the Civil Rights Act of 1964,

as  amended;  Massachusetts  General  Laws  Chapter  1518§(1);  the  Americans  with  Disabilities Act of  1990;  and  all  relevant
administrative orders and executive orders including  Executive Order 246.

9.  Subcontracting.  None of the services to be provided  by the Grantee pursuant to this Agreement shall  be subcontracted or
delegated  in  whole  or in  part to  any other organization,  association,  individual,  corporation,  partnership  or other such  entity
without the prior written approval of the Commission.  No subcontract or delegation shall relieve or discharge the Grantee from
any obligation or liability under this Agreement except as specifically set forth in the instrument of approval.  If this Agreement is
funded in whole or in part with federal funds, Grantee further agrees to comply with the provisions of the Office of Management
and  Budget Circular A-110,  as  amended,  with  respect to taking  affirmative steps to  utilize the services of small  and  minority
firms, women's business enterprises and labor surplus area firms. All subcontracts shall be in writing and shall contain provisions
which are functionally identical to, and consistent with, the provisions of this Agreement.  The Commission shall have the right
to obtain a copy of the subcontract upon request.

10.  Interest of Members of Commission and Others.  No officer, member or employee of the Commission,  lT, and no member of
its governing body of the locality or localities in which the Project is situated or being carried out who exeroises any functions or
responsibility in the review or approval of the undertaking or carrying out of the Project, shall participate in any decision relating
to this Agreement which affects his personal interest or the interest of any corporation,  partnership, or association  in which  he
is directly or indirectly interested or has any personal or pecuniary interest, direct or indirect,  in this Agreement or the proceeds
thereof.

11.  Interest of Grantee.  The Grantee covenants that it presently  has  no interest and  shall  not acquire any  interest directly or
indirectly which would conflict in any manner or degree with the performance of its services hereunder.

12.  Assignability.  The  Grantee shall  not assign any interest in  this Agreement and  shall  not transfer any  interest in the same

(whether by assignment or novation), without the prior written consent of the commission thereto; provided, however that claims
for money due or to become due the Grantee from the Commission  under this Agreement may be assigned to a bank, trust
company,  or other financial  institution  without  such  approval.  Notice  of any  such  assignment  or transfer shall  be  furnished

promptly to the Commission.

13.  Recordkeeping,  Audit,  and  Inspection  of Records.  The  Grantee shall  maintain  books,  records,  and  other compilations of
data pertaining to the requirements of the Agreement to the extent and  in such detail as shall  property substantiate claims for



payment under the Agreement.  All  such  records shall  be  kept for a  period  of seven  (7) years or for such  longer period  as  is
specified  herein.  All  retention  periods  start on  the first day after final  payment under this  Agreement.  If any  litigation,  claim,
negotiation,  audit or other action  involving the  records  is commenced  prior to the expiration of the applicable retention period,
all records shall be retained until completion of the action and resolution of all issues resulting there from, or until the end of the
applicable retention period, whichever is later. If this agreement is funded in whole or in part with state or federal funds, the state
or federal grantor agency,  the  Commission  or any of its duly authorized  representatives or designees,  shall  have the  right at
reasonable times  and  upon  reasonable  notice,  to  examine  and  copy,  at reasonable  expense,  the  books,  records  and  other
compilations of data of the  Grantee  which  pertain  to the  provisions  and  requirements  of this  Agreement.  Such  access  shall
include on-site audits,  review and copying of records.

14.  Findings  Confidential.  Any  reports,  information,  data,  etc.,  given  to or prepared  or assembled  by the  Grantee  under this
Agreement  which  the  Commission  requests  to  be  kept  as  confidential  shall  not  be  made  available  to  any  individual  or
organization by the Grantee without the prior written approval of the Commission.

15.  Publication,  Reproduction  and  Use  of Material.  No  material  produced  in  whole  or in  part  under this  Agreement shall  be
subject to copyright in the United States or in any other country. The Commission shall have the unrestricted authority to publish,
disclose, distribute, and otherwise use,  in whole or in part, any reports, data or other materials prepared under this Agreement.

16. Political Activity Prohibited. None of the services to be provided by the Grantee shall be used for any partisan political activity
or to further the election or defeat of any candidate for public office.

17.  Anti-Boycott Warranty.  During  the term  of this Agreement,  neither the  Grantee  nor any  "affiliated  company"  as  hereafter
defined,  shall  participate in or cooperate with an  international  boycott,  as defined  in  Section  999 (b)  (3) and  (4) of the  Internal
Revenue Code of 1954, as amended by the Tax Reform Act of 1986, or engage in conduct declared to be unlawful by Sections
2 and 3 of Chapter 151 E, Massachusetts General Laws. As used herein, an "affiliated company" shall be any business entity of
which  at  least  510/o  of the  ownership  interested  is  directly or indirectly  owned  by the  Grantee  or  by  a  person  or  persons  or
business entity or entities which directly or indirectly own at least 51% of the ownership interests of the Grantee.

18. Choice of Law. This Agreement shall be construed under and governed by the laws of the Commonwealth of Massachusetts.
The Grantee and the agents thereof, agree to bring any federal or state legal proceedings arising under this Agreement, in which
the Commission is a party, in a court of competentjurisdiction within the Commonwealth of Massachusetts. This paragraph shall
not be construed to limit any rights a party may have to intervene in any action, wherever pending, in which the other is a party.

19. Force Majeure. Neither party shall be liable to the other nor be deemed to be in breach of this Agreement for failure or delay
in rendering performance arising out of causes factually beyond its control and without its fault or negligence. Such causes may
include,  but  are  not  limited  to:  acts  of God  or the  public  enemy,  wars,  fires,  floods,  epidemjcs,  strikes,  or unusually  severe
weather.  Dates or times of performance shall  be extended to the extent of delays excused  by this section,  provided that the

party whose performance is affected notifies the other promptly of the existence and nature of such delay.

20.  Compliance with  Laws.  The  Grantee shall  promptly comply with  all  applicable  laws,  rules,  regulations,  ordinances,  orders
and requirements of the Commonwealth and any state or federal governmental authority relating to the delivery of the services
described in this Agreement subject to section  18 above.  Unless otherwise provided  by law, the Grantee shall promptly pay all
fines, penalties and damages that may arise out of or are imposed because of the Grantee's failure to comply with the provisions
of this section and, shall  indemnify the Commission against any liability incurred as a result of a violation of this section.  If the
Grantee  receives  federal  funds  pursuant to this  Contact,  Grantee  understands  and  agrees  to  comply with  all  requirements
outlined   in   the   Office   of   Management   and   Budget   Uniform   Administrative   Requirements,   Cost   Principles,   and   Audit
Requirements for Federal Awards (2 CFR Part 200 Subpart A-F.)

21.  Headings,  Interpretation and  Severability. The headings used  herein are for reference and convenience only and shall  not
be  a  factor  in  the  interpretation  of  the  Agreement.   If  any  provision  of  this  Agreement  is  declared  or  found  to  be  illegal,



unenforceable, or void, then both parties shall be relieved of all obligations under that provision. The remainder of the Agreement
shall be enforced to the fullest extent permitted by law.

22.   Data  ownership.  All  data  and  information  collected  shall  be  and   remain  the  property  of  Barnstable  County  and  the
Commission. The proposer retains no right to use or access the data once the scope of this agreement is complete.

lN WITNESS WHEREOF, the Commission and Grantee have executed this Agreement this
the year two thousand and sixteen.

BARNSTABLE COUNTY COMMISSIONERS:

Mary Pat Flynn,  Chair

Sheila Lyons, Vice-Chair

Leo Cakounes, Commissioner

Date

FOR THE COMMISsloN:

Date

FOR THE GRANTEE:

HT C4yu,7.r2j,



eoMNIONWEALTH ©F MAssAeHusETTs ~ STANDARD CONTRACT FORM
This form is jointly issued and published by the Executive Office for Administration and Finance IANF\ the Office of the Comptroller (CTRI and the
Operational Services Division (OSD) as the default contract for fill Commonwealth Departments wlien another form is not prescribed by regulation or policy.
Any changes to the ofliejal printed language of this form sl]all be void.  Additional non-conflicting terms may be added by Attachment. Contractors ITiay
not require any additional agreements, engagemcflt letters, contract forms or other additional terms as part of this Contract ```ithout prior I)epartment
iipproval.  Click on hyperlinks for derihitions, instructions and legal requirements that are incorporated by reference into this Contract.  An electTonic
co|]y of this form is available at www.mass.oov/osc under Guidance For Vendors -FOTms  or www.mass.ciov/osd under QSQ±Q±m§.

CONTRACTOR LEGAL NAIVIE: County of Barnstable COMMONWEALTH DEPAR"ENT NAME: Executive Office of Housing and Economic

(and d/b/a):  Cape Cod Commission
Development

MMARS DeDartTnent Code: FED

Leaal Address: qu-9, W4,T&C): 3225 Mairl Strect, BarTlstable, MA 02630 Business Mailinti Address:     One Ashburton place, Room 2101, Boston, MA D2108

Contract Manaaer:  Kristy Senatori Billinq Address ¢fdifferent}:  same a§

E-Mail: ksenatori@capecodcommissioi`.org Contract Manaaer: Ellen Cebula

Phone:  508.362.3828                                                           I Fax: E-Mail:   ellen.cebula®§tate.rna.Lls

Contractor Vendoi. Code: VC6000194979 ebQE£: 508-999-3o30                                           I   Fax:

Vendor Code Address lD {e.g. "AD001"):   AD001= MMARS Doc IDls`:

(Note: The Address ld Ivlu§t be set up for EE| payments.) RFR/Procurement or Other lD Number:Award Round 2015

LL   NEwi CONIRACT _  CONTRACT AMENDMENT

PROCUREMENT 0R EXCEPTloN TYPE: (Check one option only) Enter Current Contract End Date ±±!!Lrto Amendment:  _ 20_

Statewide Contract (OSD or an OSD-designated Department) Enter Amendment Amount: S _. (or ano changed)
Collective Purchase (Attach OSD approval, scope, budget) AMENDMENT TYPE: (Check one option only. Attach details of Amendment changes.)

X   Dei]artment Procurement (includes State or Federal grants &j§£A482:QQ) Amendment to Scooe or Budaet (Attach updated scope and buciget)
(Afach RFR and Response or cther procurement suppohing documentation) Interim Contract (Attach I.ustification for Interim Contract and iipdated scope/budget)

Emeroeiicv Contract  (Attach justification for emergeney, scope, budget)
Contract Emolovee (Attach any updates to scope or budget)Contract Emolovee (Attach Emolc)vment Status Form  scope, budget)

Leaislative/Leaal or Other (Attach authon.zing language4ustifroation, scope and Leaislative/Leaal or Other: (Attach authorizing languageflustification and  Llpdated

budget) scope and budget)

The following COMMONWEALTH TERMS AND CONDITIONS IT&C) has been execXcommonwealthTerfusaildconditionsCommonwealthTensandconditions uted, filed with CTR and is incorporated by reference into this Contract.ForHumanandSocialSerrices

COMPENSATION: (Check ONE option): The Deparment cehifies that payments for authorized performance accepted in accordance with the terms of this Contract will be supported
in the state accounting system by sufficient appropn.ations or other ncin-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 9.00.

_ Ba±eJ=QEi[a±! (No Maximlim Obligaton.  Attach details Of all rates, units, calcillatienXMaximumObljt)ationContractEnterTotalMaximumObligationfortotaldurationos, conditions or terms and any changes if rates or terms are being amended.)Ithiscontract(ornewTcitalifcontractisbeingamended).$180.000

PROMPT  PAYMENT  DISCOUNTS  (PPDl:   Commonwealth  payments  are  issued through EE| 45  days  from  invoice  receipt.  Contractors  requesting  accelerated  payments  must
identify a  PPD as follows:   Payment issued within  10 days _%  PPD; Payment Issued wthin  15 days _ % PPD; Payment issued wthln 20 days _ % PPD; Payment issued within
30 days _%  PPD.   If PPD  percentages are left blank, identify reason: X_agree to standard 45 day cycle _ statutorytlegal or Ready Payments   G.L. c. 29.  S 23A`; _ only initial

payment (subsequent payments scheduled to support standard EFT 45 day payment cycle. See Promot Pay Discounts Poliov,)

BRIEF DESCRIPTloN OF CONTRACT PERFORMANCE or REASON  FOR AMENDMENT.   Enter the Contractfitle     u    ose  fiscal   ear s   and a detailed description of the sco  e
of performance or what is being  amended for a Contract Amendment,  Aifech all siipporting documentat]`on and jllsmcations.) Seaport Economic Council gralit fiinding for the
Cape Cod Blue Economy  in accordance witli all infomation contained in Attach ment A and Exhibits A - I).

ANTICIPATED START DATE:   (Complete ONE optl.on only) The Deparfuent and Coritractor certify for this Contract, or Contract Amendment, that Contract obligations:X1.maybeincurredasoftheEffestdrEj2ate(latestsignaturedatebelow)andpgobligationshavebeenincurredp[ig[totheEifegi±±eE2a!g.

_ 2. may be incurred as of _ 20_ a date LATER than the Eff§EB!±J2a!g below and ng obligatl.ons have been incurred prig! to the Ejie£!i±[gJ2ale.

_3. were incurred as of_ 20_ , a date PRIOR to the EffgQ!i±±eJ2a!± below, and the parie§ agree that payments for any obligations Incurred prior to the Efi§fi±!gEa!g are
authorized to be made ether as settlement payments or as author.Lzed reimbursement payments, and that the details and ciroumstances of all obligati'ons under this Contract are
attached and incorporated into this Contract  Acceptance of payments forever role ases the Commonwealth from further claims related to these obligations.

CONTRACTENDI)ATE:ContractperformanceshallterminateaSofL±!±a±±L.20±LwithnonowobligatlonsbelngincurredafterthisdateiinlesstheContractisproperly
amended,  provided that the tens Of this Contract and  performance expectations and  obligations shall s.urvive its termiriation  for the  puipose of resolving any claim  or dispute, for
completl'ng any negotiated terms and warrantl'es, to allow any close out or hansition perfomance, reporBng, invoicing orflnal payments, or during any lapse between amendments.

CERTIFICATI0NS:   Notwithstanding verbal or other representatl.ons by the parties, the
"Effective Date" of this Contract or Amendment shall be the latest date that thls Contract or

Amendment has been executed by an authorized signatory of the Contractor, the Deparfment, or a later Contract or Amendment Start Date specified above, subject to any reqLiired

approvals.    The  Conhactor  makes  all  certffications  requlred  under the  attached  Contractor Cerdfications  (incorporated  by  reference  if not attached  hereto)  under the  pains  and

penalties of perjLiry, agrees to provide any required documentation  upon request to slipport compliance, and agrees that all forms governing performance of this Contract and doing
business ln Massachusetts are attached or incorporated by reference herein acoording' to the following hi§rarohy of document precedence, the applicable Commonwealth Terms and

£g!]!i!igaa this Standard Conhact Form including  the Instructions and Contractor Ce rtifications, the  Request for Response (RFR) or other solicitat.on, the Contractors Response,

and additional negotiated terms, provided that additional negotiated terms will take precedence over the relevant ferns in the RFR and the Contractor's Respense only if made using

the process outlined in  801  CMR 21.07  incorporated herein, provided that any amended RFR or Response terms result in best value, lower costs, or a more cost effective Contract

AUTHORizmGsiGNATiiRErof3rrfPrErfoNTRACTOR: AUTHORIZING SIGNATURE FOR TllE COMMONWEALTli:

x-:tra>ltith?ft&ricwLlil!Eme2_ Date.. !±=!i:!L i:.     //,#%2'                     .ENf !` {14ljL
Print NaLs::na;uar:apna:?,:ion?:::||#Enndsi::nc::oT:::sofsignat:re)

4`    (Sign-ature and Date Nlust Be lJandwhtten At Time of Signature)PrintName:JavAshordest#E)Er€[L+PcL'W(.

VPrintTitle:Barnstablecountvcommissioners
PrintTitle:SecretarvoftfiiE#lcutive`OfflceofHousinqandEconomicDeveloDmen(.

c,F#
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e©MM0NWEALTH oF MASsACHusETTS a STANDARD e©NTRAeT FORM

lNSTRUCTloNS AND  CONTRACTOR CERTIFICATloNS

he  following   instructions  and  terms  are  incorporated   by  reference  arid  apply  to  this
tandard Contract Form Text that appears Lindehined indicates a "hyperfukn to an Internet
• bookmarked  site and  are unofficial versions of these documents and  Departments and

ontractors  shouid  consult with  their  legal  counsel  to  ensure  compliance  with  all  legal

quirements.    Using  the  Web  Tcolbar will  make  navieation  between  the  form  and  the
/perlinks easier.   Please note that not all applicable laws have been cited.

ONTRACTOR   LEGAL   NAME   (AND   Ore/A):   Enter   the   FuW   Legal   Name   Of  the

ontractor's  business  as  it  appears  on  the  Contractor's  !A££  or  W4  Form  (Contract
mployees  only)  and  the  applicable  Commonwealth  Terms  and  ConditiQr\s  lf Contractor
so has a "doing  business asT' (d/b/a) name,  BOTH the legal name and the "d/b/a" name
ust appear in this section.

ontractor Legal Address:   Enter the  Legal Address of the  Contractor as  it appears on
e   Contractor`s   !A!j2   or   W-4   Form   (Contract   Employees   only)   and   the   applieable
onmonwealth Terms and  Condfrons.  whwh  must match the legal address on the  10991
ble in MMARS (or the Legal Address in HR/CMS for Contract Employee).

ontractor  Contract  Manager:   Enter  the  authorized   Contract  Manager  who  Will  be
§ponsible  for managing the Contract.   The  Contract Manager shouid  be an Authorized

gnatory  or,  at  a  minimum,  a  person  designated  by  the  Contractor  to  represent  the
Dntractor,  receive  legal  notices  and  negotiate  ongoing  Contract  issues.    The  Contract
anager is considered "Key Personner and may not be changed wthout the prior written
)proval  Of  the  Department.     If  the  Contract  is  posted  on  Comm-PASS,  the  Contract
anager must be listed on the Vendor Section tab.

ontractor   E-Mail  Address/Pnone/Fax:     Enter  the   electronic   mail   (ermail)   address,
lone and fax number Of the Contractor Contract Manager.  This information must be kept
inent by  the  Contractor to  ensure  that the  Department can  con fact the  Contractor ancl
ovide   any   rec|uired   noal   notices.     Notice   received   by  the  Contract  Manager  (\nrith
iThrmation  Of actual  receipo through the listed address, fax numberts) or electronic mafl

idress will meet any written legal notice Tequifernents.

]ntractor  Vendor   Code:   The   Department  must  enter  the  MMARS  Vendor  Code
signed  by the Commonwealth.  If a Vendor Code  has  not yet been assisned,  leave this
lace blank and the Department will complete this section when a Vendor Code has been

algned`  The  Department  is  responsible  under  the  Vendor  File  and  W-9s   Pohov  for
rftying  VIrith  authorized  signatories  Of the  Contractor,  as part Of contract execution, that
3  legal  name,  address  and  Federal  Tax  Identification  Number  (TIN)  in  the  Contract
ouments match the sfate accounthg system`

mdor  Code  Address   lD:  (e.g.,  "AD001)  The  Department  must  enter  the  MMARS
mder   Code   Address   ld   identifying   the   payment   remittance   address   for   Contract

yrnents, whieh  MUST be set up for EFT payments PRIOR to the first payment under the
mtract in accordance with the Bill Payir`q and Vendor File and W-9 policies.

)MMONWEALTH   DEFJAR"ENT  NAME:   Enter  the  fuw  Department  name  with  the
thorty to obligate funds enoumbered for the Contract.

immonweam  MMARS  Alpha  Department  Code:  Enter the  three  /31  letter  MMARS

4g assisned to this Commonwealth Department in the state accounting system.
Lpartment    Business    Maithg    Address:       Enter   the    address   where   aw   formal

Tespondence  to  the  Department  must  be  sent.     Unless  otherwise  specified  in  the
•ntract,   ngal   notice  sent  or  received   by  the   Deparfnient's   Contract  Manager  (with

ifirmation Of actual  receipo through the listed address, fax number(s) cir electronie mail
dress for the Contract Manager Will meet any requirements for noal notice.

partment Billing Address:   Enter the Billing Address or ematt address if invoices must
sent to  a  different location.    Billing  or confirmation  Of delivery  Of performance  issues

mid be resolved through the listed Contract Managers.

partment  Contract  Manager:  ldentfty  the  authorized  Contract  Manager who will  be
ponsible  for  managing  the  Contract  who  shouid  be  an  authorized  sisnatory  or  an
ployee  desisnated  by  the  Department to  represent the  Department to  receive  legal
.ices and negotiate ongoing Contract issues.

partment  E"ail  Address/Phone/Fax:     Enter the  electronie  mail  (ermail)  address,
)ne and fax number Of the Department Contract Manager. Unless otherwise specified in
Contract,  legal  notice sent or received  by the  Contract Manager (with confirmation  of

gal  receipt)  through  the  listed  address,  fax  number(s)  or  electronie  mail  address  witl
et any requirements for written notiee under the Contract.

IARS   Document   lD(s):   Enter  the  MMARS  20  character  encumbrance  transaction
nber  associated  with  this  Contract  whieh  must  remain  the  same  for  the  ife  Of  the
itract   lf multinle numbers exist for this Contract, identify all Doc lds.

2/Procurement  or  Other  lD  Number  or  Name:      Enter the  Request for  Response
R)    or   other   Procurement    Reference    riumber,    Contract   !D   Number   or   other
uence/tracking  number for this  Contract or Amendment and  win  be  entered  into  the
nd Award Field in the MMARS encumbrance transacfon for this Contract.

NEW CONTRACTS (left side of Form):

Complete   this   section   ONLY   if   this   Contract   is   brand   new.   (Complete   the
CONTRACT  AMENDMENT  section  for  any  material  changes  to  an  existing  or  an
expired  Contract,  and for exercising options to  renew or annual contracts under a
multi-year procurement or giant program.)

PROCUREMENT 0R EXCEPTloN  TYPE:   Check the approphate type Of procurement or
exception for this Contract.   Only one option can be selected.   See State Finance Law and
General   Requirements,   Acouisitfon   Poliev   and   Fcked   Assets,   the   Commodities   and

Services  Ppliey  and  the  Proourement Information  Center `Deoartment Contract Guidance\
fordetaith

Statewide Contract (OSD  or an  OSDrdesignated  Department).   Check this option for a
Statewide Contract under OSD, or by an OSDrdesignated Department.

Collective  Purchase  approved  by  OSD.    Check this  option for Contracts  approved  by
OOSD for collective purchases through federal, state, local government or other entities.

Department  Contract  Procurement.    Check this  option  for a  Department  proourement
including state grants  and federal subi}rants under 815  CMR  2.00  and  State  Grants and
Federal  Subarants  Policv,  Departmental  Master  Agreements  (MA).     If  mlilti-Department
uuser Ccintract idenfty multi-Department use is allowable in Brief Description.

Emergency  Contract.  Check this  option  when  the  Department  has  determined  that  an
unforeseen  crisis or incident has arisen which  requires or mandates immediate purchases
to avoid substantial harm to the fundioning Of government or the provision of necessary or
mandated services or whenever the health, welfare or safety c>f clients or other persons or
serious damage to property is threatened.

Contract Employee.  Check this option when the Department requires the pefrormance of
an  lndi\ridual  Contractor  and  when  the  planned  Conhact performance with  an  Individual
hhas been classified using the  EmDlevment Status Form (prior to the Contractors selection)
as wori{ of a Contract Employee and not that Of an Independent Contractor.

Legislative/Legal   or   Other.      Check  this   option,  when   legislation,   an   existing   legal
obligation,  prohibition  or other circumstance  exempts  or  prohibits  a  Contract from  being
competitively  procured,  or  identry  any  other  procurement  exception  not  already  listed.

Legislature "earmarks" exempt the Contract solely from procurement requirements  and aH
other Contact and  state france laws and policies apply.  Suppordng  documentation  must
be attached to explain and justify the exemption.

CONTRACT AMENDMENT (Right Side of Form)

Complete this section for any  Contract being  renewed,  amended  or to continue  a  lapsed
Contract.   AH Contracts with  available options to  renew must be amended  referencing the
original   procurement   and   Contract   doc   ids,   since   aH   continuing   contracts   must   be
maintained  in  the  same  Contract file  (even  if the  underlying  appropriation  changes  each
fiscal year.) "See Amendments, SusDensions, and Term.nation Policy.)

Enter  Cuneut  Contract  End  Date:  Enter the  termination  date  Of the  Current  Contract
being  amended,  even  if this  date  has  already passed.    oNote:   Current Start Date  is  not
requested since this date does not change and is aheady recorded in MMARS.)

Enter Amendment Amount: Enter the amount Of the Amendment increase or decrease to
a Maximum Obligation Contract.  Enter "no change" for Rate Contracts or if no change.

AMENDMENT   TYPE:    ldentif)/   the   type   Of  Amendment   being   done.   Documentation
§iippordng  the  updetes  to  performance  and  budget must be  attached.     Amendment to
Scope   or   BLidget.   Check   this   option   when   renewing   a   Contract  or  executing   any
AAmendment  ("material  change"  in  Contract ferns)  even  if the  Contract  has  lapsed.  The

parties may negotiate a change in any element Of Contract performance or cost identified
in  the  RFR  or the  Contractors  response  which  resuts  in  lower costs,  or a  more  cost-
effective or better vahe performance than was presented in the original selected response,

provided the  negotiation  results  in  a  better value within  the scope Of the  RFR than what
wras proposed  by the Contractor in the original selected  response.   Any "rnateriar change
in   the   Contract   terms   must   be   memorialized   in   a   fomal   Amendment   even   if   a
corresponding   MMARS  transaction  is   not  needed  to  support  the  change.     Additional
negotiated  terms  will  take  precedence  over  the  relevant  terms  in  the  RFR  and  the
Contractors   Response  only  if  made   using   the   process   outlined   in   801   CMR  21.07,
incorporated  herein,  provided  that any  amended  RFR  or  Response  terms  result  in  best
value, lowrer costs, or a more cost effective Contract.

Interim Contracts. Checlt this option for an Interim Contract to prevent a lapse Of Contract

performance whenever an existing Contract is being reirocured but the ne\^/ procurement
has not been completed, to bridge the gap during inplementation between an expiring and
a new procurement,  or. to contract \^/ith an interim Contractctr when a current Contractor is
unable to complete fun performance under a Contract

Contract Employee.  Check this option when the Department requires a renewal or other
amendment to the performance of a Contract Employee.

Legislative/Legal   or   Other.      Check   this   option   when   legisfatfon,   an   existing   legal
obnoation,  prchfoition  or other circumstance  exempts  or prohitiits  a  Contract from  being
competiti\/ely  prooured,  or  identry  any  other  procurement  excepton  not  already  listed.
Legislative "earmari(s" exempt the Contract solely from procurement requirements, and aH
other Contract and state finance laws and policies apply. Attach supporting documentation
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COMMONWEALTH 0F MASSACHUSETTS ~ STANDARD CONTRACT FORM

`  to  explain  and justify  the  exemption  and  whether  Contractor selection  has  been  publicly

posted.

COMMONWEALTH TERMS AND CONDITIONS

Identify whieh  Commonwealth  Terms  and  Conditions  the  Contractor has executed  and  is
incorporated  by  reference  into this  Contract.  This  Form  is siened  only once and  recorded
on the Vendor Customer File OVCUST). See Vendor File and W-9s Policy.

COMPENSATION

ldenfty  if  the  Contract  is  a  Rate  Contract  (with  no  stated  Maxinium  Obligation)  or  a
MMaximum  Obligation  Contract  (with  a  stated   Maximum  Obnoation)  and  identry  the
MMaximum   Obligation.      If  the   Contract   is   being   amended,   enter  the   now   Maximum
Oobligation   based  upon  the  increase  or  decreasing  Amendment.  The  Total  Maximum
Obligation   must  reflect  the  total  funding  for  the  dates  of  service  under  the  contract
including   the  Amendment  amount  if  the   Contract  is   being   amended.   The   Maximum
Obligation   must  match  the   MMARS   encumbrance.     Funding   and  allotments  must  be
verified as  available and  encumbered  prior to incurring  oblieati6ns.   If a  Contract includess
both  a  Maximum  Obligation  component  and  Rate  Contract  component,  check  off  both,
specific Maximum Obligation amounts or amended amounts and Attachments must clearly
ooutline the Contract breakdonm to matoh the encumbrance.

PAYMENTS AND PROMPT  PAY DISCOUNTS

Payments  are  processed  within  a 45  day payment cycle through  EFT in  accordance with
the    Commonwealth    Btll    Pavina    Policy    for    investment   and    cash    flow    purposes.
Departments  may  NOT  negotiate accelerated  payments  and  Payees  are  NOT entitled  to
aaccelerated  payments  UNLESS  a  prompt payment discount PPD)  is  provided to supporrt
the  Cornmonwealth's  loss  Of  investment  earnings  for  this  eariier  payment,  or  unless  a

payments   is   legally   mandated  to  be   made  in   less  than  45  days  (e.g.,   construction
coontracts,  Ready  Payments  under G.L  c.  29   s.  23A).  See PromDt Pay  Discounts  Poliev.
PPD are identified as a peroentage discount whieh will be automaticatry deducted when an
accelerated payment is made. Reduced contracts rates may not be negotiated to replace a
PPD.   If PPD fields are left blanl( please identify thatthe Contractor agrees to the standard
45 day cycle;  a statutory/legal exemption such as Ready Payments (G.L.  c.  29.  §  23A); or
only  an  initial  accelerated  payment for reimbursements  or start up  costs for a grant,  with
subsequent payments scheduled to support standard EFT 45 day payment cycle. Financial
hardship  is  not  a  sufficient justification  to  aocelerate  cash  flow  for aw payments  under a
Contract.   Initial grant or contract payments may be accelerated for the flrsf invoice or initial

grant  installment,   but  subsequent  periodie  installments  or  invoice  payments  should  be
sscheduled to support the Payee cash flow/ needs and the standard 45 day EFT payment
cycle  in  accordance  with  the  Bill  Paying  Policy.  Any  accelerated  payment that does  not

provide  for  a   PPD   must  have  a  legal  justification  in   Contract  file  for  audit  purposes
explaining why accelerated payments were allo\mable without a PPD.

BRIEF  DESCRIPTION OF CONTRACT PERFORMANCE

Enter a brief description Of the Contract performance, pnqject name and/or other identifying
information  for the  Contract to  specifically  idenfty  the  Contract  performance,  match  the
Contract with  attachments,  determine  the  appropriate  expenditure  code  (as  listed  in  the
EXDenditure  Classificafron  Handbook)  or to  identry  or clarify  iniportant information  related
to the Contract such as the Fiscal Year(s) of perfomance (ex. "FY2012" or "FY2012-14).
Identry   settlements   or   other   exceptions   and   attach   more   detailed   justification   and
supporting  documents.  Enter  "MulthDepartment  Use.  if  other  Departments  can  access

procurement   For Amendments,  identify the purpose and what items are being  amended.
Merely stating  -see attached" or referencing  attachments without a narrative description Of

performance is insufficient.

ANTICIPATED START DATE

The     Department    and     Contractor     must    cendfy     WHEN     obligations     under    this
Contract/Amendment may  be  incuned.   Option  1  is the default option when  performance
may  begin  as Of the  Effective  Date (latest sisnature date  and  any required  approvals).   If
the parties want a new Contract or rene\^ral to begin as of the upcoming fiscal year then ifet
the   fiscal   year(s)   (ex.   "FY2012H   or   `FY2012-14)   in   the   Brief   Description   section.
Performance starts and enoumbrances reflect the default Effecti\/e Date W no FY  is listed)
or the  later FY start date  tif a  FY  is listed).   Use  Option  2 only when  the Contract will  be
stgned weH in advance Of the start date and identif)/ a specific future start date.   Do not use
Option 2 for a  fiscal year start unless  it is  certain that the Contract \hrill  be siened  prior to
fiscal  year.   Option  3   is   used   in   ifeu  Of  the  Settlement  and   Release   Form  when  the
Contract/Amendment  is  sisned  fate,  and  obligations  have  already  been  incurred  dy  the
Contractor  prior  to  the  Effective  Date  for  whieh  the  Department  has  either  requested,
accepted   or   deemed   legatry   eligible   for   reimbursement,   and   the   Contract   includes
sllpporting  documents  justftying  the  performance  or  proof of etigit)fifty,  and  approxiniate
costs.   Any obnoations  incurred  outside the scope Of the Effective  Date under any Option
listed,  even  if the  incoITect Option is selected, shall be automatically deemed a settlement
included under the terms Of the Contract and  upon  payment to the Contractor will  release
the  Commonwealth  from  further obligations for the identified  performance.   AH  settlement

payments require justification and must be under same encumbrance and object codes as
the Contract payments.  Performance dates are subject to G.L c.4. § 9.

CONTRACT  END DATE

The  Department  must  enter  the  date  that  Contract  performance  will  terminate.     If the
Contract  is  being  amended  and  the  Contract  End  Date  is  not changing, this  date
must be re-entered again here.  A Contract must be signed for at least the initial duration
blit  not  longer  than  the  period  of  procurement  listed  jn  the  RFR,  or  other  solicitaton
document (if applicable).     No new performance  is allowable beyond the end date without
an amendment,  but the Department may allow a Contractor to complete minimal close out

performance obligations if substantial performance has been  made prior to the termination
date  of  the  Contract  and   prior  fo  the  end  of  the  fiscal  year  in  which  payments  are
appropriated,  provided  that  any  close  out  perfomance  is  subject  to  appropn.ation  and
funding  limits  under state finance law, and  CTR may adjust encumbrances and  payments
in the state accounting system to enable final close out payments.   Performance dates are
subject to G.L. c.4, § 9.

CERTIFICATIONS AND EXECUTloN

See   DeDartment   Head   Sidneture   Authorizaton   Poliov   and  the   Contractor  Authorized
Sidnatorv Listino for policies on Contractor and Department signatures.

Authorizing  Signature  for  ContractoriDate:  The  Authorized  Confroctor Sienatory  must

in their own  hand\^/riling  and  in  ink) sisn AND enter the date the Contract is sisned.   See
ssection  above  under  uAntidoated  Contract  Star[  Date'.    Acceptance  Of  payment  by  the
Contractor shall wai\/e any right Of the Contractor to claim the ContractIAmendment is not
vand  and  the  Contractor  may  not void  the  Contract.    Rubber stamps, typed  or  other
images are not acceptable.   Proof Of Contractor sienature authorization on a Contractor
Authorized Sianatorv Listina may be required by the Department if not already on file.

Contractor  Name  ITitle:  The  Contractor  Authorized  Sisnatory's  name  and  title  must
aappear tsibly as it appears on the Contractor Authorized Siqnatorv Listinci.

Authorizing  Sisnafure For Commonwealth/Date: The Authorized DeDartment Sidnatorv
must tin their own  handwriting  and in ink) sisn AND enter the date the Contract is sisned.
See  section  above  under  "AnticiDated  Start  Date".     Rubber  stamps,  typed  or  other
images  are  not accepted.   The Authorized  Sienatory  must be  an  employee within  the
Department   legally   responsible   for   the   Contract.   See   DeDartment   Heed   Sidnature
Authorization.   The Department must have the  legislatve funding  appropriated  for aM the
costs  of this  Contract or funding  allocated  under an  aDoroved  Interdepartmental  Serviee
Aoreemen{ /lsA).  A Department may not contract for performance to be delivered to or by
another state department without specifc legislative authorization (unless this Contract is a
Statewide  Contract).    For Contracts  requiring  Secretariat sisnoff,  evidence  Of Secretariat
sisnoff must be included in the Contract file.

Department Name ITitle: Enter the Authorized Sisnatory's name and title legibly.

CONTRACTOR CERTIFICATI0NS AND LEGAL REFERENCES

Notwithstanding  verbal or other representations by the parties, the Effective Date" of this
Contract or Amendment shall be the latest date that this Contract or Amendment has been
executed by an authorized sisnatory Of the Contractor, the Department, or a later Contract
or Amendment  Start  Date  specified,  subject to  any  required  approvals.    The  Contractor
mmakes  all  certificatiens  required   under  this  Contract  under  the  pains  and  penalties  of

periury,   and   agrees  to   provide   any   required   documentation   upon   request  to  support
compliance,  and  agrees  that all  terms  governing  performance Of this  Contract and  doing
drjsiness in Massachusetts are attached or incorporated by reference herein:

Commonweath and Contractor Ownership Rlghts. The Contractor cehifies and agrees
that  the   Commonwealth   is  entitled  to  ownership  and   possession   Of  all  .deliverables"

purchased    or   developed   with    Contract   funds.    A    Department   may    not   relinquish
Ccommonweath  nohts  to  deliverables  nor  may  Contractors  sell  products  developed  \vith
0)mmonwealth   resouroes  without  just  compensation.   The   Contract  shouid   detaH   aH
Commonwealth deliverables and ownership rights and any Contractor proprietary nohts.

Qualifications.  The Contractor cerifes it is qualified and shall at all times remain qualified
to  perform  this  Contract  that  performance  shall  be  timely  and  meet or exceed  industry
slandards    for    the    performance    required,    including    obtaining    requisite    licenses,
registrations,  permits,  resouroes for performance,  and  sufficient professional,  liabilfty;  and
other appropriate insurance to cover the performance.   If the Contractor is a business, the
Ccontractor certifies that it is listed  under the Secretarv of State's website as licensed to do
business in Massachusetts, as required by law.

Business Ethics and Fraud, Waste and Abuse Prevention. The Contractor certifies that

performance  under this Contract  in  addition to  meeting  the terms Of the  Contract  will  be
made using ethical business standards and good stewardship Of taxpayer and other pubife
funding and resources to pre\rent fraud, waste and abuse.

Collusion.   The Contractor certifies that this  Contract has  been offered  in good faith and
wwithout coHusion, fraud or unfair trade  practices with any other person,  that any actions to
avoid or frustrate fair and open competition are prohibited  by lanr, and shall be grounds for
ngjection or disqualification Of a Response or termination Of this Contract.
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Public Records and Access The Contractor shall provide fuH access to records related to

performance and  compliance to the Department and officials listed  under Executive Order
J£§ and  G.L.  c.11. s.12 seven  in years beginning  on the first day after the final payment
under this  Contract  or  such  longer  period  necessary  for  the  resolution  of any  litigation,
claim,  negotiation,  audit or other inquiry involving this Contract Access to vienr Contractor
records related to any breach or allegation Of fraud, waste and/or abuse may not be denied
and  Contractor can  not claim  confidentiarty or trade  secret protections  solely for viewing
but   not   retaining   documents.   Routine   Contract   performance   compliance   reports   or
documents  related  to  any  alleged  breach  or allegation  Of  non-compliance,  fraud,  waste,
abuse  or  collusion  may  be  provided  electronically  and  shall  be  provided  at  Contractors
own  expense.  Reasonable  costs for copies  Of non-routine  Contract  related  records  shall
not exceed the rates for pubife records under 950 C.M.R. 32.00.

Debarment.  The  Contractor  cendfies  that  nether  it  nor  any  of  its  subcontractors  are
ourrently  debarred  or  suspended  by  the  federal  or  state  government  under  any  law  oir
regulation including, Executive Order 147:  G.L c.  29. s.  29F  G.L.  c.30,  § 39R, G.L c.149, §

2ZQ, G.L c.149,  § 44C,    G.L.  c.149.  §  1488 and G.L c.152, s. 25C.

AI?plicable   Lams.      The   Contractor  shall   comply  with   atl   applicable   state   laws   and
regulations  including  but  not  limited  to  the  applicable  Massachusetts  General  Laws;  the
Official    Code    of   Massachusetts    Reaulations;    Code    of   Massachusetts    Reauletions

(unofficial);   801   CMR   21.00   (Procurement  Of  Commodfty   and   Service   Procurements,
lncinding  Human  and  Social  Services);  815  CMR  2.00  (Grants  and  Subsidies);  808  CMR

|QQ   (Compliance,   Reporting   and   Auditing   for  Human   And   Social   Serviees);   A!QEA
Standards;     confidentialit)/    Of    Department    records     under    G.L.     c.     66A;     and    the
Massachusetts Constitution Article Xvl ll  if applicable.

Invoiees.   The   Contractor  must  submit  invoices   in   accordance  with   the  terms   Of  the
Contract and the Commonweath  Bin Pavina  Policy.  Contractors must be able to reconcile
and  properly  attribute  concurrent  payments  from  multiple  Departments.  Final  invoices  in
any  fiscal  year  must  be  submitted  no  later than  August  15th  for performance  made  and
recei\red   (goods   delivered,   services  completed)   prior  to  June  30lh,   in   order  to   make

payment for that  performance  prior to the  close  Of the fiscal  year to  prevent reversion  Of
appropriated  funds.  Failure to submit timely  irIVoices  by August  15th  or other date  listed  in
the  Contract shall  authorize the  Department to  issue  an  estimated  payment based  upon
the  Department's determination  Of performance delivered  and accepted. The Contractor's
acceptance Of this estimated payment releases the CommoT"iealth from further claims for
thhese  invoices.    If budgetary funds  revert due to the  Contractors failure  to submit timely
final invoices, or for disputing an estimated payment, the Department may deduct a penalty
up to 10% from any final payment in the next fiscal year for failure to submit timely invoices.

Payments  Subject  To  Appropriation.    Pursuant  to  G.L.  c.  29  §  26,  §  27  and  §  29,
Departments   are   required   to   expend   funds   only  for  the   purposes  set  foth   by  the
Legislature  and  within  the funding  limits  established  through  appropriation,  allotment and

subsidiary,  including  mandated  allotment  reductions  triggered  by  G.L  c.  29    §  9C.    A
Department cannot authorize or accept performance in excess Of an existing appropriation
and    allothent,    or   sufficient   nonrdppropriated    available   funds.   Any   oral   or   written
representations,   commitments,   or  assurances   made  by  the  Department  or  any  other
Commonwealth   representative   are   not   binding.   The   Commonwealth   has   ro   legal
oblisation  to  compensate  a  Contractor  for  performance  that  is  not  requested  and   is
intentionally delivered  by a Contractor outside the scope Of a Contract. Contractors shouid
vverify funding  prior to beginning  performance.

Intercept.   Contractors may be registered as Customers in the Vendor file if the Contractor
o\^res  a  Commonwealth  debt    Unresolved  and  undisputed  debts,  and  overpayments  Of
Contract payments that are not reimbursed timely shall be subject to intercept pursuant to
G.L.  c.  7A,  s.  3  and  815  CMR 9.00.   Contract overpayments will  be subject to inimediate
intercept  or  payment  offset.  The  Contractor  may  not  penalize  any  state  Department  or
assess  late fees,  cancel a Contract or other services if amounts are  intercepted or offset
due  to  recoupment Of an  overpayment,  outstanding  taxes,  chid  support  other o\rerdue
cLebts or Contract overpayments.

Tax  Law Compliance.   The  Contractor certifies  under the  pains and  penalties Of periury
tax  compliance  with  Federal  tax  laws;  State  tax  laws  including  but not limifed  to  QL±:i

§2Q,  G.L  c.  62C   s.  49A;   compliance \^rith aM state tax laws,  reporting Of employees and
ccontractors, withholding  and remitting  Of tax withholdings and chiid support and is in good
standing  \Arith  respect  to  all  state  taxes  and  returns  due;  reporting  Of  employees  and
contractors  under  G.L.  c.  62E,  withhok]ing  and  remitting  child  suDoort  including  §=!±
119A. s.12; TIR 05-11 :  New lndeDendent Contractor Provisions and applicable |!Bs.

Bankruptcy,  Judgments,  Potential  Structural  Changes,  Pending  Legal  Matters  and
Conflicts.  The Contractor certifies it has not been in bankruptcy and/or receivership within
the  last three calendar years,  and the Contractor certifies that it will immediately notify the
DDeparfuent in  writing  at least 45 days  prior to filing  for bankruptcy and/or receivershtry,
any potential structural change in its organization, or if there is any risk to the solvency Of
the  Contractor  that  may  impact  the  Contractor's  abirty  to  timely  fumu  the  terms  Of this
Contract or Amendment.   The Contractor certifies that at any time during the period Of the
Contract the  Contractor is  required  to  affirmatively  disclose  in  writing  to  the  Department
Contract Manager the detaife Of any judgment, criminal conviction,  investigation or litigaton

pending  against  the  Contractor  or  any  of  its  officers,  directors,  employees,  agents,  or
subcontractors,  including  any  potenhal  conflicts  Of  interest  Of  which  the  Contractor  has
knowledge,  or learns  of during  the  Contract term.    Law firms or Attorneys  providing  legal

services   are   required   to   identify   any   potential   confliet   with    representation   of   any
Department client in accordance with Massachusetts Board of Bar Overseers apBO) rules.

Federal Anti+obbying and Other Federal Requirements.   If receiving federal funds, the
Contractor certifies  compliance  with  federal  anti-lobbying  requirements  including  31   USC

J£§2.;  other federal  requirements; Executi\/e  Order  11246; Air Pollution Act;  Federal Water
Pollution  Control Act and  Federal  EmDtovment Laws.

Protection of Personal  Data  and  Information.   The Contractor certifies that aH steps will
be taken to ensure the securty and coiifidentiality of aH Commonwealth data for whwh the
Contractor  becomes   a   holder,   either  as   part  Of  performance   or  inadverfently   during

performance, with special attention to resticting access, use and disbursement of personal
data   and   information   under  G.L.   c.   9311   and  gL£§A  and   Executi\re  Order  504.     The

Contractor  is  required  to  comply with  G.L.  c.  931  for the  proper disposal  Of aM  paper and

electronie media,  backups or systems containing  personal data and  information,  provided
further  that  the  Contractor  is  required  to  ensure  that  any  personal  data  or  information
transmitted  elecfronically  or through  a  po`rtable  device  be  properly  encrypted  using  (at a
mininium)   Information   Technolociv   Division   (ITD\   Protection   of   Sensitive   Information,

provided further that any Contractor having  access to credit card or banking  information of
Commonwealth customers certifies that the Contractor is Pcl compliant in accordance with
the  Payment Card  Industry  Council  Standards  and  shaH  provide confirmation  compliance
during   the   Contract,   provide   further  that  the   Contractor  shall   immediately   notify   the
Department  in   the   event  Of  any  securty   breach   including   the   unauthorized   access,
disbursement,   use  or  disposal  of  personal  data  or  information,  and  in  the  event  of  a
securty  breach,  the  Contractor shall  cooperate furry with  the Comrronwealth  and  provide
access  to  any  information  necessary  for  the  Commonwealth  to  respond  to  the  securty
breach  and  shall  be  furry  responsible  for any  damages  associated  with  the  Contractors
breach including  but not limited to G.L c.  214   s. 38.

Corporate and  Business  Filings and  Reports.   The Contractor certifies compliance with
any certification,  fiHng,  reporting  and  service  Of process  requirements  of the  Secretarv  of
the Commonweath, the Office of the Attomev General or other Departments as related to
its  conduct Of business  in  the  Commonweath;  and  VIrith  its  incorporating  state (or foreign
enfty).

Employer   Requirements.      Contractors   that   are   employers   certify   compliance   with
applicable  state  and  federal  employment  lanrs  or  regulations,  including  but  not  limited  to
G.L.  c. 5, s.  1  Prevailing  Wages for Printing  and  Distribution Of Pubife Documents); S±j2£
7,  s.  22  /Prevailino  Wades  for  Contracts  for  Meat  Products  and  Clothino  and  AODaren;

minimum  waQes  and  Drevai"na  wacie  Droorams  and  Davments;  unemotovment  insurance

and  contributions;  uerkers'  comoensatien  and  insurance,  child  labor laws,  AGO fair labor

Practices;  G.L  c.149    (Labor and  Industries);  G.L.  c.150A  (Labor  Relations);  G.L.  c.151

and 455  CMR  2,00  (Minimum  Fair Waaes\;  G.L. c.151A (Employment and Training); £[±
c.1518   qunla\^rful   Discrimination);   G.L.   c.151E   reusiness   Discrimination);   G.L.   c.152

Oworkers'   Compensation);   G.L   c.153   (Lfabilfty  for  Injuries);   29   lJSC   c.   8   (Federal   Fair
Labor Standards): 29 USC c. 28  and the Federal Family and Medieal Leave Act

Federal And State Laws And  Regulations  Prohibiting Discrimination  including  but not
united  to  the  Federal  Equal  EmDlovment  ODDurfunitv  (EEO\  Laws  the  Americans  with
Disabilities Act,;  42 U.S.C Sec.12.101, et sea., the Rehabilitation Act,  29 USC c.16 s.  794;

29 USC c.16.  s. 701 : 29 USC  c.14.  623. the 42  USC  c. 45:  Ifederal  Fair Housing Act); Q:

L.  c.   1518  qunfawful  Discrimination);  G.L.   c.151E   reusiness  Discrimination);  the  Publie

Accommodations  Law  G.L.  c.  272   s.  92A;  G.L  c.  272   s.  98  and  98A,  Massachusetts
Constitution   Article   CXIV   and   G.L.   c.   93    s.   103;   47   USC   c.   5.   sc.   11.   Part   11.   s.   255

ITelecommunieation Act;   Chapter 149,  Section  105D,  G.L  c. jEJQ,  G.L  c.  272,  S££!ig!]
92AL  Section  98  and  Section  98A,  and  G.L  c.111,  Section  199A,  and  Massachusetts
Disabirty-Based  Non-Discrimination  Standards  For  Executive  Branch  Entities,  and  related

Standards   and   Guidance,   authorized   under   Massachusetts   Executive   Order  or  any
disabilfty-based  protection  arising from state or federal  law or precedent.  See also MQAQ
and MCAD links and Resources.

Small Business Purchasing Program (SBPPL  A Contractor may be elisible to

participate in the SBPP, created pursuant to Executive Order 523, if qualified through the
SBPP SmartBid subscription process at  www`comm-bass.com and with acceptance Of the
terms of the SBPP participation agreement,

Limitatl.on  of Liabilfty for Information Technology Contracts (and other Contracts as
Authorized).   The  Information Technoloav Mandatorv SDecifications and the lT Acouisition

Accessibiw Contract Lanauaae are incorporated by reference into Information Technology
Contracts.    The  following  language  will  apply  to  Information  Technology  contracts  in  the
U01,   U02,   U03,   U04,   U05,   U06,   U07,   UO8,   UO9,   Ulo,   U75,   U98  opiect  codes  in  the
Exuenditure  Classification  Handbook  or  other  Contracts  as  approved  by  CTR  or  OSD.
Pursuant to  Section  11.  Indemnification  Of the  Commonwealth  Terms  and  Conditions,  ttle
term  bother damages'  shaH  include,  but shall  not be  limited  to,  the  reasonable  costs  the
Ccommonwealth  incurs  to  repair,  return,  replace  or seek  cover  tourchase  of comparable
substjtute commodities and serviees)  under a Contract. "Other damages" shaM not include

(Issued 6/27/2011 ) Page 4 of 5



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

cdamages to the  Commonwealth  as  a  result of third  part)/  claims,  provided,  however,  that
the foregoing  in  no way limits the Commonwealth's  noht of reco\rery for personal  injury or

property   damages   or   patent   and   copyright   infringement   under   Section   11    nor   the
Commonwealth's ability to join the contractor as a third party defendant.   Further, the term
"other  damages"  shall  not  include,   and  in  no  event  shall  the  contractor  be  fable  for,

damages for the Commonwealth's use of contractor provided products or services,  loss of
Commonwealth  records,  or data  (or other intangible  property),  loss  Of use  Of equinment,
lost  revenue,  lost  savings  or  lost  profits  Of the  Commonwealth.  In  no  event shall  "other
ddamages" exceed the greater of $100,000, or two times the value of the product or service

(as defined  in the  Contract scope Of work) that is the subject Of the claim.  Section  11  sets
forth the contractor's entire habilfty under a Contract.  Nothing  in this section  shall  fruit the
Cornmonwealth's  ability  to  negotiate  hisher  limitations  Of  liabilfty  in  a  particular  Contract,

provided    that   any    such    limitation    must   specifically    reference    Section    11    Of   the
Commonwealth  Terms  and  Conditions.    In  the  event the  Mmitation  Of liabilfty conflicts with

accounting  standards whieh  mandate that there can  be  ro cap Of damages, the Mmitatien
shall  be  considered  waived  for that audit engagement.    These  terms  may  be  appHed  to
cher Contracts only with  prior written  confirmation from the Operational Services  Division
or the Office of the Comptroifer. The terms in this clarification may not be modified.

Northern  Ireland  Certification.    Pursuant to  G.L.  c.  7  s.  22C  for state  agencies,  state
authorities, the House Of Representatives or the state Senate,  by siening this Contract the
Contractor certifies  that it does  not  employ ten  or  more  employees  in  an  office  or other
facility in Northern Ireland and if the Contractor employs ten or more employees in an office
or  other  facilit)/   located   in   Northern   Ireland   the   Contractor  certifies  that  it  does   not
discrirrinate   in   employment,  compensation,   or  the  terms,   conditions  and   privileges  Of
employment on  account Of renoious or political  belief;  and  it promotes  relisfous tolerance
within  the  work  place,  and  the  eradieation  Of  any  manifestations  of  religious  and  other
illegal discriminaton;  and the Contractor is rot engaged in the manufacture, distribution or
sale Of fireams,  munitions, including rubber or plastic bullets, tear gas, armored vehicles or
military aircraft for use or deployment in any activity in Northern Ireland.

Pandemic,  Disaster or Emergeney  Performance.   In the event of a serious emergency,

pandemic or disaster outside the control Of the Department the Department may negotiate
emergency  perfemance  from  the  Contractor  to  address  the  immediate  needs  of  the
Commonwealth  even   if  rot  contemplated   under  the  original  Contract  or  procurement.
Payments are subject to appropriation and other payment terms.
Consultant  Contractor  Certifications  for  Consultant  Contracts  HH  and  "NN"  and
"U05`  object codes subject fo G.L.  ChaDter 29.  s.  29A).   Contractors  must make  required

disclosures  as  part Of the  RFR  Response  or using  the  Consuhant  Contractor Mandatorv
Submission Form.
Attorneys.    Attorneys  or  firms  providing  legal  services  or  representing  Commonwealth
Departments may be subject to G.L. c. 30, s, 65, and if providing litigation services must be
approved  by the Office Of the Attorney General to appear on  behalf of a Department and
shaH  have  a  conthuing  obtigation  to  nofty the  Commonweath  of any confliets Of interest
arising under the Contract
Subcontractor  Performance.     The  Contractor  certifies  "  responsibility  for  Contract

performance,   including   subcontractors,   and   that   comparable   Contract   terms   will   be
included   in   subcontracts,   and  that  the   Department  \^rill   not  be  required  to  directly  or
indirectly manage subcontractors or have any payment obligations to subcontraaprs. .

EXECUTIVE ORDERS

For   covered   Executive   state   Departments,   the   Contractor   certifies   compliance   with
applicable Executive Orders (see also Massachusetts  Executive Orders\,  including  but not
limited  to the specific orders  listed  below.   A  breach  during  period  of a  Contract may  be
considered  a  material  breach  and  subject Contractor to  appropriate monetary or Contract
sandions.
Executive Order 481.   Prohibitina the Use of Undocumented Workers on State Contracts.
For  att  state  agencies  in  the  Executive  Branch,  including  all  executive  offices,  boards,
Commissions,   agencies,   Departments,   divisions,   councils,   bureaus,   and   offices,   now
existing  and  hereafter established,  by sisning  this  Contract the  Contractor certifies  under
the pains and penalties Of perfury that they shaH not knowingly use undocumented \^rorkers
in connection with the perfomance Of this Contract; that, piirsuant to federal requirements,
sshaH  verify  the  imm©ration  status  of workers assigned to  a  Contract without engaging  in
unla\Arful discriminafron; and shall not knowingly or recklessly alter, falsify,  or accept altered
or falsified documents from any such worker

Executive Orcler 130.   Anti-Boycott.   The Contractor warrants, represents and agrees that
during the time this Contract is in effect  neither it nor any affiliated company,  as hereafter
defined,  participates  in  or cooperates with  an  intemationq|  boycott (See  lRC  §  999(b)(3)-

{4}, and  lRS Audit Guidelines Boycotts)  or engages in conduct declared to be unlanrful dy
G.L.  c.151E   s.  2.   A breach in the waITanfy,  representation.  and agreement contained  in
this  paragraph,  without nmiting such  other rights as it may  have, the Commonwealth shall
be  entitled  to  rescind  this  Contract.    As  used  herein,  an  affiliated  company shall  be any
business  entity  Of which  at least 51%  of the  ownershin  interests  are  directly  or indirectly
oowrned by the Contractor or by a person or persons or business entity or entities directly or
irrdirectly owning at least 51 % of the ownership interests Of the Contractor, or whieh directly
or indirectly owns at least 51 % of the ownershfty interests Of the Contractor.

Executive Order 346.   Hirina of State EmDlevees Bv State Contractors Contractor certifies
complfarice  with  both  the  confliet Of interest  law  G.L.  c.  268A  soecifcaliv  s.  5  (f`  and  this

order;   and   includes   »mitations   regarding   the   hiring   Of   state   employees   by   private
companies contracting  with the Commonwealth.   A privatization contract shall  be deemed
to include  a specific prohibition against the  hiring  at any time during  the term of Contract,
and for any position in the Contractors company, any state management employee who is,
was,  or  will  be  involved  in  the  preparation  of  the  REP,  the  negotiatiene  leading  to  the
awarding  Of the  Contract,  the  decision  to  award  the  Contract,  and/or  the  supervision  or
oversisht of performance under the Contract.

Executive  Order 444.    Disclosure  of Famiv  Relationshius With  Other State  Emolovees.
Each   person   applying   for  eniployment  (including   Contract  worl()  within  the   Exeoutive
Branch  under  the  Governor  must  disclose  in  writing  the  names  Of all  immediate  famtry
related to inimediate family by marriage who serve as employees or elected officials of the
Commonwealth.   AH disclosures made  by applicants  hired  by the Executive  Branch  under
the Governor shaH be made available for publie inspection to the extent permissible by law
by the official with whom such disclosure has been filed.

Executive Order 504.   Reaardina the Security and Confidentiality Of Personal Information.
For all  Contracts  invoMng  the  Contractor's  access  to  personal  informaton,  as  defined  in
G.L.   c.   9311,   and   personal   data,   as   defined   in   G.L.   c.   66A,   owned   or  controlled   by
Executive Department agencies, or access to agency systems containing such information
or data (herein coifectively "personal information|, Contractor cendfies under the pains and

penalties  Of  perjury  that  the  Contractor  (1)  has  read  Commonwealth  Of  Massachusetts
Executive  Order 504  and  agrees to  protect any and  aH  personal  information;  and  (2)  has
re\/ie\n/ed    aH    Of   the    Common\^realth    Information    Technoloav    Division's    Security
Policies.   Notwithstanding ally contractual provision to the contrary, in connection with the
Ccontractors  performance  under  this  Contract,  for  all  state  agencies  in  the  Executive
Department,  including  all  executive  offices,  boards,  commissions,  agencies,  departments,
divisions,   councils,   bureaus,   and   offices,   now  existing   and   hereafter  established,   the
Contractor  shall:   (1)  obtain  a  copy,  review,  and  comply  with  the  contracting  agency's
Information  Securty  Program  (lsp)  and  any  pertinent securty guidelines,  standards,  and

policies;    (2)    comply   with    all   Of   the   Commonwealth    of   Massachusetts    Information
Technology  Divisien's  "Security  Policies|  (3)  communicate  and  enforce  the  contracting
agency's  lsp  and  such  Securty  Policies  against a" employees  (whether such  employees
are   direct  or  contracted)   and   subcontractors;   (4)   iniplement  and   maintain   any   other
reasonable  appropriate securty  procedures  and  practices  necessary to  protect personal
information  to  which  the  Contractor  is  given  access  by the  contracting  agency  from  the
unauthorized  access,  destruction,  use,  modification,  disclosure or loss;  (5)  be  responsible
for  the  fun   or  partial   breach  Of  any  Of  these  terms  by   its   employees   (whether  such
employees  are  direct  or  contracted)  or  subcontractors  during  or  after  the  term  of  this
Contract,  and  any  breach  Of these  terms  may  be  regarded  as  a  material  breach  Of this
Contract;   (6)   in  the  event  Of  any  unauthorized  access,  destruction,   use,   modification,
disclosure or loss Of the personal  information  (collectively referred to as the "uneuthorized
use): (a) immediately notify the contracting agency if the Contractor becomes aware of the
unauthorized  use;  ro) provide fuH cooperation and  access to information  necessary for the
contracting  ageney  to  determine  the scope  of the  unauthorized  use;  and  (c)  pro\ride  fuu
cooperation  and  access  to  informatich  necessary  for  the  contracting  agency  and  the
Contractor to fum  any  notification  requirements.  Breach  Of these terms  may be regarded
as a  materfu breach of this Contract, such that the Commonwealth  may exercise any and
all   contractual   rights   and   remedies,   incfuding   without   nrnitafron   indemnification   under

Section   11   of  the   Commonwealth's   Terms   and   Conditions,   withholding   Of  payments,
Contract   suspension,   or  termirration.   In   addition,   the   Contractor   may   be   subject  to
applicable statutory or regulatory penalties,  including and without nmitation, those imposed

pursuant to G.L. c. 93H and  under G.L. c. 214,  § 38 forviolations under M.G.L c. 66A.
Executive  Orders  523.  524  and   526.   Executive  Order  526   (Order  Regarding   Non-
Discrimination,   Diversit)/,   Equal   Opportunfty   and   Affirmative  Action   whieh   supersedes

Executive   Order  478).   Executi\re  Order  524  (Establishing   the  Massachusetts  Supplierr
Diversity    Program   whieh    supersedes    Executive   Order   390).    Executive    Order   523

(Estabifehing  the  Massachusetts  SmaH  Business  Purohasing   Program.)     AM   programs,
activities,  and  services  provided,  performed,  licensed,  charfered,  funded,  regulated,  or
contraded  for  by  the  state  shall  be  conducted  without  unlawiul  discrimination  based  on
race,   color,   age,   gender,   ethnieity,   sexual  orientation,   gender  identry  or  expression,
religion,  creed,  ancestry,  national origin,  disability,  veteran's status (including  Vietnamera
veterans),  or  background.   The  Contractor  and  any  subcontractors  may  not  engage  in
discriminatory   employment   practices;    and    the   Contractor   certifies   compliance   with
applieable   federal   and   state   laws,   rules,   and   regulations   governing   fair   labor   and
employment practices; and the Contractor commits to purchase supplies and services from
certified minority or womenowned businesses, small businesses, or businesses owned by
socially   or   economically   disadvantaged   persons   or   persoiis   with   disabilities.   These

provisions    shall    be    enforoed    through    the    contracting    ageney,    OSD,    and/or   the
Massachusetts  Commission  Against  Discriniination.  Any  breach  shaM  be  regarded  as  a
material breach of the contract that may subject the contractor to appropriate sanctions.
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ATTACHRENT A
ADDITIONAL THRMS ANI) CONDITIONS

ARTICIJE I
Agreement

THIS AGREEMENT, by and among the Massachusetts Executive Office of
Housing and Economic Development of the Commonwealth of Massachusetts
®ereinafter refemed to as "EOHED') and the County of Bamstable thereinafter referred
to as `Tublic Entity'), jointly referred to as "The Parties", is dated effective as of

2016 and comprises the following:

1.   The CO"ONWEALTH OF MASSACIIUSETTS STANDARD CONTRACT
FORM,

2.   The CO"ONWEALTH TERMS AND CONDITIONS,
3.   this Attachment A, "Additional Terms and Conditions",
4.   Exhibit A, "Grant Application",
5.   Exhibit 8, "Request for Payment Cover Sheet",
6.   Exhibit c, " Public Entity Quarterly Reporting Form",    .
7.   Exhibit D, ``Request for Amendment Form",
8.   Exhibit E, `Cproject Closeout Certification Form", and
9.   Attachment 8, Project Site Plan

These documents are refemed to collectively as the "Contract!'.

ARTlcLn 11
I)efinitions

The following capitalized terms used in the Contract shall have the respective meanings
ascribed to theni below:

"Contl.act" shall mean the documents described in Article I in their entirety, as they may
be amended, supplemented, or restated from time to time.

"Coordinator" shall mean the Seaport Economic Council Prograni Coordinator.

"Grant Application" shall mean the application submitted by the Public Entity to the

Seaport Economic Council Program, attached as Exhibit A to the Contract.

"Grant Funds" shall mean the funds disbursed by EOIIED to the Public Entity pursuant

to the terms and conditions of the Contract.

"Seaport Hconomic Council" shall mean the economic development grant program
authorized by Executive Order 564, and further described in the Seaport Economic
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withhold. approval of an invoice based on the insufficiency .of the report or the
need for further verification.  The Coordinator will promptly notify the Public
Entity 'of any disapproved invoice and provide adequate time for correction,
With prior authorization from the Chordinator, the Public Entity may deviate
from or suspend the Reimbursement Schedule.

2.   In instances where payment is requested prior to funds being disbursed by the
grantee, documentation of payment by the grantee to its contractors must be
submitted to the appropriate EOIIED grant manager within 60 days of receipt
of funds from EOHED.  Appropriate forms of verification of payment are
copies of issued checks, or ledger statements from the grantees accounting
aystem demonstrating payment, including payment numbers, amounts, and
vendor paid to and date the check/EFT was processed.

3.   EOHED will set aside 5% of the total grant award as retainage und] the
Project (or the portion of the Project completed with Grant Funds) is .
demonstrated to be complete,  The 5% will be deducted fi.om the final invoice
and wi.Il be paid promptly upon demonstration that the Project has been
completed.

4.   In order to be reinbursed for expenditures, the Public Entity is required to
obligate funds by June 30 of the fiscal year (July 1 throuch June 30) in which
the expenditure has been made, and to submit invoices by.the immediately
following August 5th.  Late invoices from the Public Entity will not be
accepted for payment by EOHED.  A request to carryover funds from one
fiscal year to the next shall not alter the June 30 and August 5 obligation and
invoicing deadlines set forth in this paragraph for expenditures made in any
given fiscal year.

C.         Use of cirant Funds.

1.     4pprgved project Expenses.  Under the scope and purpose of the contract,
EOHED authorizes the Public Entity to distribute Grant Funds consistent with the terms
and conditions of the Contract in furtherance with the goals of the Project.  EOIIED shall
provide Grant Funds up to the Total Maximum Obligation to the Public Entity to pay for
costs incur:ed to complete the Project as follows:

cape Cod Blue Economy

Specific conditions on funding and drawdown schedule are set forth in Article VII heieof.

D.          Qigq§ra] Conditions o£E±]nding

I.          Verification of Ret}resentatious.  Funding is contingent upon satisfactory
verification of all Proj ect information and representations contained in the Grant
Application.  Determinatious of such verification shall be made in the Secretary's sole
discretion.  The Public Entity is responsible for providing to the Secretary such
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3.   Pi.ovide quaterly reports to the Cool.dinator in the form of Exhibit C.

4.   Cooperate fully and promptly with any othei. request for information that the
Secretary or the Coordinatoi. may make.

5.   Ensui.e that all 1.epresentatious made in the Contract by the Public Entity
I.emain true and correct.

6.   Ensure that construction begins on this Project in accordance with Article
VII.C and D.

7.   Comply with all applicable federal, state and lo.cal laws in the course of
undertaking the Project.

8.         Compliance with__Laws Re_garding conti.actors and pi.ocuremenj

Without limiting the generality of Section V.A.7 above, the Public. Entity shall
comply, and ensure that it its contractors comply, with the legal 1.equirements set forth
below`

I .   The Public Entity shall comply with its procurement process and with Section
39M of Chaptei. 30 and Chaptei.s 308,149 and 7 of the Massachusetts General
Laws, to the extent applicable.

2.   Pursuant to Section 6 of Chapter 7C of the Massachusetts General I,aws
(formally Section 40 of Chapter 7 of the Massachusetts General Laws, as
amended by Chapter 165 of the Acts of 2012), Section 61 of Chapter 7 of the
Massachusetts Genei.al Laws, and Executive Orders, including Executive
Oi.ders 524 and 526, the Supplier Diversity Office and the Division of Capital
Asset Management and Maintenance ("DCAMM") have set paticipation
goals foi. Minoi.ity Business Enterprise ("MBE") and Women Business
Enterprise ("WEE") participation on state construction projects and state-
assisted construction pi.ojects.  The current MBE and WBE participation goals
for building construction and design awards will be a combined MBE/WBE
goal as follows:

•     10.4% combined MBE/WEE participation on construction conti.act
awards; and,

•     17.9% combined MBE/WEE participation on design conti.act awards.

Overall annual .designatious by the Public Entity, as well as MBE/WEE
participation on individual pi.oj ects with a combined MBE/WBE participation
goal, must include a reasonable representation of both MBE and WBE firms
that meets or exceeds the combined goal. The Supplier Diver.sity Office and
DCAMM will determine whether there is I.easonable participation by both
MBE and WBE films on individual projects undel. their respective
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If signage is to be erected identifying the Project, such signage shall include an
acknowledgement of the Grant.  The Public Entity shall notify the Coordinator of the
desire to erect such signage and the Coordinator shall approve the signage and grant
acknowledgement.

D,         Proi ect closeout

Upon completion of the Project, the Public Entity shall certify that there shall be
no additional requests for payment.  The Public Entity shall submit photographs of the
work completed with the Grant Funds accompanied by the form provided at Exhibit E.

ARTICLH VI
Breach. Mitigation. and Remedies

A.         Penalties foi. Breach of contract

The Public Entity uriderstands and agrees that in the event of a breach of any
material term of the Contract during the contract period, the Secretary may, in his sole
discretion:

1.   Suspend, withhold or rescind the payment of Grant Funds;
2.   Impose and collect Monetary penalties;
3.   Suspend, condition or terminate the Contract;  and/or
4.   Declai.e the Public Entity ineligible for participation in future programs

administered by EOHED.

The Secretary's rights and remedies set forth hel`ein are not exclusive and do not
preclude other remedies avallchle to the Secretary at law or in equity.  Any failure of
EOHED to enforce at any time any provision of the Contract shall in no way be constiued
to be a waiver of such provision or of any other provision hereof.

8.          Failure to Tinely co.mmence or cQ.prplete the prQjeQt

The Secretary, in his sole discretion, reserves the right to reduce, suspend, and
cancel the Grant in the event that the Public Entity is not ready, willing, and al]le to
expend the Grant Funds in furtherance of the Project as defined in Article VII, or if
Public Entity fails to secure all of the funds necessary to fully complete the design and
construction of the Project.  If the Secretary determines, in his sole discretion, that there
is a material failure by the Public Entity to commence or complete the Project in
accordance with the terns of the Contract, the Secretary may suapend the Grant
(including any payments pending) by sending written notice sent to the Public Eintity.
The Public Entity shall have an opportunity to cure and to provide clear and convincing
evidence that the Project is in compliance with the terms of the Contract within 60 days
of the date of the receipt of said notice.  Failure to do so will terminate the Contract
effective immediately.
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•     Identify  and incorporate best practices to improve the resilience of the

proposed pro].ect to the effects of a changing climate; and
•     Obtain all required permits, licenses and authorizations prior to seeking final

reimbursement for approved project costs."

8. Economic Development Goals of the Project

)obs Created
Total investment, other private and public funds leveraged
Other public benefits

C.          Drawdown schedule
QuarterMear Invoice Amount
Calendar Year

$ 20,000[2nd/2016]
[3rd/2016] $ 25,000
[4th/2016] $ 50,000
[1St/2017] $ 45,000
[2nd/2017] $ 40,000

All Grant Funds shall be di.awn and expended by the Public Entity no later than
June 30, 2017.  Drawdown per fiscal year shall not exceed $20,000 in fiscal year. [2016]
(ending on June 30, [2016] and $160,000 in fiscal year 2017 ending on June 30, 2017.

*EOHED will set aside 5% of the total grant award as I.etainage until the pi`oject (or the

portion of the pi.oj ect completed with grant funds) is demonstrated to be complete. The 5°/o
will be deducted from the final invoice and will be paid promptly upon demonstration that
the project has been completed.

D.         Proi eat schedule

The Public Entity shall undertake the Project on the fouowing schedule:

I     June 2016 -March 2017 Community Engagement activities
I     July 2016 -Planning meetings with Blue Economy steering committee that

establich ivorkplan for Phase 1  grant.
I     August 2016 -Workgroups and Regional partner coordination established
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8.         Aquendment` Modification and waiver

Any request to waive, modify, or diseharge any terms of the Contract must be
slrdmitted in writing to the Coordinator in the form consistent with Exhibit D.  Any
amendment to the Contract shall be in writing, signed by all parties.  Any oral waiver,
change or discharge of any term or provision of the Authority shall be without authority
and of ro force or effect, whether or not notice has been given or received.

C.         Qflg±

`       1.          Severability.  Should a court ofcompetentjurisdiction hold any of the

pprovisious the Contract as unenforceable, any such decision shall not affect or impair any
of the remaining provisions of those of the Contract.

2.          Word Meaninas.  Words such as "herein," Thereinafter," "hereof," and
"hereunder" refer to the Contract as a whole and not merely to a subdivision in which

such words appear unless the coritext otherwise requires. The singular shall include the
plural, and the masculine gender shall include the feminine and neuter, and vice versa,
unless the context otherwise requires.

3.          ADolicable Law.  The contract shall be construed and enforced in
accordance with the laws of the Commonwealth of Massachusetts, including the Section
63 of chapter 23A of the General Laws, and the couts of such Commonwealth shall be
the sole forum with respect to any legal process arising hereunder.

4.          Counteroarts.  The contract may be executed in several counterparts, and,
as so executed, shall constitute one agreement binding on all parties hereto,
notwithstanding that all of the parties have not signed the same counterpart.

5.          Entire Aereemeut. The contract embodies the entire agreement and
understanding between the parties hereto with 1.espect 1:o the subject matter hereof and
supersedes all prior agreements and understandings relating to such subj ect matter.

E Remainder Of page is intentionally blank; signatures fiollow i
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Elaine Davis
Chief Procurement Officer

COUNTY OF BAENSTABLE
PURCHASING

DEPARTRENT OF FINANCE
SUPERIOR COURT HOUSE

P.O. BOX 427
BARNSTABLE, MAS SACHUSETTS 0263 0

July 7, 2016

Phone: (508) 375-6637
Fax: (508) 362-4136

Email:
edavis@bamstablecounty.org

MEMORANDUM

TO :                   County commissioners

FROM:            Elaine Davis, Chief procurement officer

RE:                    Bid Award
Barnstable County issued an Request for Proposals for a Coordinator to assist the Department of
Human Services in Coordinating the Regional substance Abuse Council.  One response was
received and the review committee rated it as "Highly Advantageous".

Please award the contract to Samantha Kossow as the responsive, responsible offering a highly
advantageous proposal.  The term of the contract is July 1, 2016 through June 30, 2017 with the
option to renew for two additional one year periods, contingent upon appropriation.  The hourly
billing rate is $45 per hour, inclusive of all services, not to exceed $40,000.00.

Thank you.

County Commissioners :

Sheila Lyons

Date

Mary Pat Flyrm Leo Cakounes



Elaine Davis
Ch ief Procurement Officer

COUNTY OF BARNSTABLE
PURCRASING

DEPARTRENT OF FINANCE
SUPERIOR COURT HOUSE

P.O. BOX 427
BARNSTABLE, MASSACHUSETTS 02630

June  16, 2016

Phone: (508) 375-6637
Fax: (508) 3624136

Email:
edavis@barnstablecounty.org

MEMOENDUM

TO :                   County commissioners

FROM:            Elaine Davis, Chief procurement officer

RE:                    Bid Award
Bamstable County issued an Invitation for Bids for Chemicals for Water Departments for various
water districts in Bamstable County,  Five bids were received.  Please vote to award the bids to the
responsive, responsible bidders offering the lowest prices as highlighted on the attached spreadsheet
for the following Water Districts:

Orleans Water Department
Brewster Water Department
Centerville, Osterville, Marstons Mills Fire District
Denhis Water Deparment
Yarmouth Water Department
Barnstable Fire District Water Department
Provincetown Water Department
Chatham Water Department (all except for Methanol Solution)

The term of the bid will be from July I, 2016 through June 30, 20] 7.

Thank you.

County Commissioners:

Leo Cakounes

George S. Coyne Chemlcal Co., lire.
3015 Sffie Road
Croydon PA  19021€997
215-785-3000
Order entry  800+523-1230



AGREEMENT BETWEEN

George S. Coyne Chemlcal Co., lrro.
Sols S"e Road
Croydon PA  19021€997
215-785-3000
Order entry  COO-523-12sO

Barnstable County
3295 Main Street
Barnstable, MA 02630

and

goet°5rgsetast;CR°oyandechemicalco,Inc
Croydon,  PA   19021-6997

THISAGREEMENTismadethis     29th         dayof     June      2016byandbetweenGeorges.
Coyne  Chemical  Co.,   lnc  (hereinafterreferred to as  Contractor),  and  Mary  Pat Flynn,  Sheila
Lyons and  Leo Cakounes as they are the Commissioners of Barnstable County,  but without any
personal  liability.

WITNESSETH,  that the Contractor and  County for the consideration hereinafter named agree as
follows:

WHEREAS:  The County Commissioners issued an  Invitation for Bids for the Supply and  Delivery of
Caustic-Potash  (potassium  Hydroxide -KOH),  Hydrated  Lime,  Citric Acid,  Sodium  Hypochlorite,
Methanol  solution and  Sodium  Hypochlorite to Water Towns in  Barnstable County for the period of
July  1,  2016 through  June  30,  2017.

WHEREAS:  The bids were  bid  in compliance with  MA General  Law Chapter 308.

WHEREAS: The contractor is the responsive,  responsible bidder offering the lowest prices as
highlighted on the attached  spreadsheet (Attachment 8).

NOW THEREFORE,  the County and the Contractor do mutually agree as  follows:

1.     Employment  of  Contractor.    The  Vendor  hereby  agrees  to  perform  the services hereinafter
set forth  in the  Scope of Services.   Contractor  hereby  agrees  to  hold  the  County  harmless  from
any  claims  regarding worker's compensation  benefits,  unemployment compensation  benefits,
retirement  benefits, or any other benefit normally  attributable  to  the  status of "employee" and
Contractor specifically  agrees  to  pay  for all damages  incurred  by the  County or Town,  including
costs,  benefits, and  reasonable  attorney fees in the event the Contractor files such claim.

2.    Scope  of  Services.    The  Vendor shall provide the services outlined  in the Scope of Services
hereby attached as Attachment A and the items listed on the attached spreadsheet.

3.    Time  of  Performance.   July  1,  2016  through  June  30,  2017.

4.    Payment.   Citric Acid  50%  Food Grade to the Orleans Water Department at $6.417/gall

5.    Termination  or  Suspension  of  Contract for  Cause.    If through  any  sufficient cause,  the
Customer or the  County  shall  fail  to  fulfill  or  perform  its  duties  and  obligations  under  this
Contract,   or  if  either  party shall violate or breach  any  of the  provisions of this Contract,  either party
shall  thereupon  have the right to terminate  or  suspend  this  Contract,   by  giving  written  notice  to
the  other  party  of  such  termination  or suspension  and  specifying  the  effective  date  thereof.
Such  notice  shall  be  given   at  least  fifteen  (15) calendardays  before such  effective date`

6.   Termination for Convenience  of County.   The County shall have the right to discontinue the work
of the Contractor and cancel this contract  by written  notice to the Contractor of such
termination  and  specifying the effective date of such  termination.    In the event of such termination or
suspension  of this Contract, the Contractor  shall   be   entitled to  just  and   equitable  compensation
for  satisfactory  work  completed,  for services  performed   and   for  reimbursable   expenses
necessarily   incurred   in   the   performance  of  this Contractup to and  including  the date of



termination or suspension.

©6oFge S. eoyne Chemical Co„ llrs.
3015 State Road
Croydon FIA  19021i5997
215-785-3000
Order entry  BOO-523-12sO

7.   Changes.   The County may,  from  time to time,  require changes in the Scope of Services to be
performed hereunder.    Such  changes,  including  any increase or decrease  in  the amount of the
Customer costs,  which  are  mutually agreed  upon  by the Town  and  the Customer,  shall  be
incorporated in written amendments to this Contract.

8.    Non-Discrimination in  Employment and  Affirmative Action.   The  Customer shall  take affirmative
action to ensure that qualified  applicants and  employees  are treated without regard  to age,  race,
color,  religion,  sex,  marital  status,  sexual  orientation,  national  origin,  disability,  or Vietnam  Era
Veteran  status.  The customer  agrees   to   comply   with   all   applicable   Federal   and   State
statutes,    rules   and   regulations  prohibiting  discrimination  in  employment  including  but  not  limited
to:  Title  VII  of  the  Civil  Rights  Act  of 1964,  as  amended;  Massachusetts  General  Laws Chapter
1518§(1 );  the  Americans with  Disabilities Act of 1990;  and  all  relevant administrative orders and
executive orders  including  Executive Order 246.

9.   Subcontracting.   None  of the  services to  be  provided  to the County pursuant to  this Contract
shall  be  subcontracted  or  delegated  in  whole  or  in  part to  any  other organization,  association,
individual,  corporation,  partnership  or  other such  entity without the  prior written  approval  of the
Towns.  No subcontract or  delegation  shall  relieve  or  discharge  the  Customer from  any  obligation
or  liability  under this  Contract  except  as  specifically  set  forth  in  the  instrument  of  approval.   If  this
Contract  is  funded  in whole or in  part with federal funds,  Contractor further agrees to comply with
the  provisions of the Office of Management and  Budget  Circular  A-110,  as  amended,  with  respect
to  taking  affirmative  steps  to  utilize the services of small  and  minority firms,  women's business
enterprises and  labor  surplus  area firms.  All subcontracts shall  be  in  writing  and  shall  contain
provisions  which  are  functionally  identical  to,  and  consistent with,  the  provisions  of  this  Contract.
The  County  shall  have  the  right  to  obtain  a  copy  of the subcontract upon  request.

10.    Interest of Members  of County  and  Others.   No officer,  member or employee  of the County,
and  no member of its  governing  body  of the  locality  or  localities  in  which  the  Project  is  situated  or
being  carried out who exercises  any  functions or  responsibility in  the  review or approval  of the
undertaking or carrying  out  of  the  Project,  shall  participate  in  any  decision  relating  to  this
Contract  which  affects  his  personal interest or the  interest of any  corporation,  partnership,  or
association  in  which  he  is  directly  or  indirectly  f i n a nci a 11 y   interested  or  has  any  personal  or

pecuniary  interest,  direct  or  indirect,  in  this  Contract  or  the  proceeds thereof.

11.     Interest  of  Contractor.    The  Contractor  covenants  that  it  presently  has  no  interest  and
shall  not acquire any  interest directly  or indirectly which would  conflict  in  any  manner or degree
with  the  performance of its services  hereunder.

12.   Assignability.   The  Contractor  shall  not assign  any  interest in  this  Contract and  shall  not
transfer any interest in  the same  (whether by assignment  or novation), without the  prior written
consent of the Towns or County thereto;  provided,  however that claims  for money due or to
become  due the Contractor from the Towns under this Contract may  be  assigned  to  a  bank,  trust
company,  or other financial  institution  without such  approval.   Notice of any such  assignment or
transfer shall be furnished promptly to the County.

13.   Recordkeeping,  Audit,  and  Inspection  of Records.   The Contractor shall  maintain  books,
records,  and other compilations of data  pertaining  to  the  requirements of the Contract to  the extent
and  in  such  detail  as  shall  properly  substantiate claims  for payment under the Contract.  All  such
records  shall  be  kept for a period of seven  (7)  years or for such  longer period  as is specified herein.
All retention  periods  start on the first day  after final  payment  under  this  Contract.  If any litigation,
claim,  negotiation,  audit or other action  involving  the  records  is  commenced   prior to  the  expiration
of the  applicable  retention  period,  all  records shall be  retained  until completion  of the action  and
resolution of all  issues  resulting there from,  or until the end  of the applicable  retention  period,
whichever is later.    If this contract is funded  in whole or in  part with  state  or  federal  funds,   the
state  or  federal  grantor  agency,  the  County  or  any  of  its  duly  authorized representatives or
designees,   shall  have  the  right  at  reasonable  times  and  upon  reasonable  notice,  to examine  and
copy,  at  reasonable  expense,  the  books,  records  and  other  comp"ations  of  data  of  the
Contractor which  pertain  to  the  provisions  and  requirements of this  Contract.  Such  access  shall



include on-site audits,  review and copying  of records.

George S. Coyne Chemlcal Cow Ine.
3015 State Road
Cfroydon PA  19021€997
215.785-3000
Order entry  800-623-1230

14.   Findings Confidential.   Any reports,  information, data,  etc„  given  to or prepared  or assembled
by the Contractor under  this  Contract  which  the  Towns  requests to  be  kept  as  confidential  shall
not  be  made available  to  any   individual  or  organization  by  the  Contractor  without  the  prior
written  approval  of  the County or Towns.

15.    Publication,  Reproduction  and  Use  of Material.    No  material produced  in  whole  or  in  part
under this Contract shall  be  subject to  copyright  in  the  United  States or in  any  other country.  The
County and  Towns shall  have the  unrestricted  authority  to   publish,   disclose,   distribute,  and
otherwise  use,   in  whole  or  in  part,   any reports, data or other materials  prepared  under this
Contract.

16.   Political Activity  Prohibited.    None  of the services to  be  provided  by the Contractor shall  be
used  for any partisan political activity or to further the election or defeat of any candidate for public
office.

17.    Anti-Boycott Warranty.     During  the  term  of this  Contract,  neither  the  Contractor  nor  any
"affiliated company" as  hereafter defined,  shall  participate  in  or cooperate with  an  international

boycott,  as  defined  in  Section 999  (b)  (3)  and  (4)  of the  Internal  Revenue Code of 1954,  as
amended  by the Tax  Reform Act of 1986,  or engage  in  conduct  declared  to  be  unlawiul  by
Sections 2  and  3  of Chapter 151E,  Massachusetts  General  Laws.  As  used  herein,  an  "affiliated
company"  shall  be  any  business  entity  of which  at  least 51%  of the  ownership  interested  is
directly or  indirectly owned  by  the  Contractor or  by  a  person or persons  or  business  entity or
entities which  directly or  indirectly  own  at  least 51%  of the ownership interests of the Contractor.

18.    Choice of  Law.     This  Contract shall  be construed  under and  governed  by the laws of the
Commonwealth of Massachusetts.  The  Contractor and the agents thereof,  agree  to  bring  any
federal or state legal proceedings  arising  under this Contract,  in which the County or Towns are a
party,  in  a court of competentjurisdiction  within  the  Commonwealth  of  Massachusetts. This
paragraph  shall  not  be  construed  to  limit any rights a party may have to intervene in any action,
wherever pending,  in which  the other is a party.   All  parties to this contract and covenant agree that
any disputes  be  litigated  in  the  District or Superior courts  in  Barnstable County`

19.    Force  Majeure.     Neither  party  shall  be  liable  to  the  other  nor  be  deemed  to  be  in  breach
of  this Contract for failure  or  delay  in  rendering  performance arising  out  of causes  factually
beyond  its  control and  without its  fault  or  negligence.  Such  causes  may  include,  but are  not
limited  to:  acts  of God  or  the public enemy,  wars,  fires,  floods,  epidemics,  strikes,  or unusually
severe  weather.  Dates or times of performance shall  be  extended  to  the  extent of delays  excused
by  this  section,  provided  that  the  party whose performance is affected  notifies the other promptly of
the existence and nature of such delay.

20.     Compliance with  Laws.     The  Contractor shall  promptly comply  with  all  applicable  laws,  rules,
regulations,  ordinances,  orders  and  requirements of  the  Commonwealth  and  any  state  or  federal
governmental authority relating to the delivery of the services described  in  this Contract subject to
section  18  above.    Unless  otherwise  provided  by  law,  the  Contractor shall  promptly  pay  all  fines,
penalties and damages  that  may  arise  out  of  or  are  imposed  because  of  the  Contractor's  failure
to  comply  with  the provisions  of  this  section  and,  shall  indemnify  the  County or Towns  against
any  liability  incurred  as  a  result  of  a violation  of  this  section.   If  the  Contractor  receives  federal
funds  pursuant  to  this  Contact,  Contractor understands and  agrees  to  comply  with  all  federal
requirements  including  but  not  limited  to  audit requirements.  Not-for-Profit entities that receive
federal funds from the County or Towns must comply with the audit requirements outlined in the
Office of Management and  Budget OMB Circular A-133.

21.     Headings,  Interpretation  and  Severability.    The  headings  used  herein  are  for  reference and
convenience  only  and  shall  not  be  a  factor  in  the  interpretation  of the  Contract.  If  any  provision
of  this Contract is declared or found to  be  illegal,  unenforceable,  or void,  then  both parties shall  be
relieved of all obligations  under  that  provision.   The  remainder  of  the  Contract  shall  be  enforced
to  the  fullest  extent permitted by  law.



22.       Waiver of Liability.   The contractor and the county hereby covenant and agree to waive any
and  all claims against  Barnstable County and  release  Barnstable County from any liability arising out
of the Scope of Services described  in the attached "Exhibit A".

23.   Vendors shall submit invoices within 60 days of completing the work.

lN WITNESS WHEREOF,  the County and  Contractor have executed this Agreement this
day of June in the year two thousand and Sixteen.

FOR THE COUNTY:

BARNSTABLE COUNTY COMMISSIONERS:

Leo Cakounes

Mary Pat Flynn

Sheila  Lyons

Date    6/29/2016

29th

George S. Coyno Chemical Co., lee.
3015 State Road
Croydon PA  19021"97
215-785-3000
Order entry  800.623-1230



Elaine Davis
Cti ief procurement officer

COUNTY OF BARNSTABLE
PURCRASING

DEPARTRENT OF FINANCE
SUPERIOR COURT HOUSE

P.O. BOX 427
BARNSTABLE, MAssACHusETrs o2630

June  16, 2016

Phone: {508) 375-6637
Fax: (508) 3624136

Email:
edavis@bamstablecounty.erg

MEMOENDUM

TO:                   County commissioners

FROM :            Elaine Davis, Chief procurement officer

RE:                    Bid Award
Bamstable County issued an Invitation for Bids for Chendcals for Water Departments for various
water districts in Bamstable County.  Five bids were received.  Please vote to award the bids to the
responsive, responsible bidders offering the lowest prices as highlighted on the attached spreadsheet
for the following Water Districts :

Orleans Water Department
Brewster Water Department
Centerville, Osterville, Marstons Mills Fire District
Dennis Water Department
Yarmouth Water Department
Bamstable Fire District Water Department
Provincetown Water Department
Chatham Water Department (all except for Methanol Solution)

The term of the bid will be from July 1, 2016 through June 30, 20] 7.

Thank you.

County Cormissioners:

Leo Cakounes



CAUSTIC POTASH (POTASSIUM HYDROXIDE -KOH) 45% Solution
Borden & Remington

Bamstable Fire District .2378
Brewster Water Department .2845
Buzzards Bay Water District .3361

Chatham Public Works Water Division .2410

COMM Water District .2383
Dennis Water District .2370
Mashpee Water District .2484
Orleans Water District .2595
Provincetown Water Department .2749
Yarmouth Water Department .2354

SODIUM HYPOCHLORITE -12 -15°/o
WATER DEPARTMENT Borden & Remington NBC
Chatham DPW Sewer Division 1.09

Barnstable Fire District 4.15

Brewster Water Dept. 1.546

Dennis Water District 2.03
Harwich 2.56

Orleans Water Department 2.07roulk-2.15/drums
Provincetown WaterDepartment 4.25foulk-3.90/drums

Yarmouth Water Department 4.37

Sodium Hydroxide, Liquid Solution: ie. Sodium Hydroxide Liquid -50%
Borden & Remington

Chatham DPW Sewer Division 1.4606
Harwich 1 .403 1

HYDRATHD LIMH
NBC

Brewster Water Dept. .1994

CITRIC ACID -50% Food Grade
Univar Shannon Borden &Remington Coyne

Orleans Water 7.40 9.39 9.49 No bid 6.417 gal (55

Department gall drum)CMC150

ProvincetownWaterDepartment 16.00 9.39 1 1 .49 No Bid



AGREEMENT BETVVEEN

and

Barnstable County
3295 Main Street
Barnstable, MA 02630

Univar USA lnc.
175 Terminal Road
Providence,  Rl   02905

THIS AGREEMENT is made  this                         day of                      2016  by  and  between  univar
USA,  lnc.  (hereinafter referred to as Contractor),  and Mary Pat Flynn,  Sheila Lyons and  Leo
Cakounes as they are the Commissioners of Barnstable County, but without any personal liability.

WITNESSETH, that the Contractor and County for the consideration hereinafter named agree as
follows:

WHEREAS: The County Commissioners issued an Invitation for Bids for the Supply and Delivery of
Caustic-Potash (potassium Hydroxide -KOH),  Hydrated Lime, Citric Acid, Sodium Hypochlorite,
Methanol solution and Sodium Hypochlorite to Water Towns in Barnstable County for the period of
July  1, 2016 through June 30, 2017.

WHEREAS: The bids were bid in compliance with MA General Law Chapter 308.

WHEREAS: The contractor is the responsive,  responsible bidder offering the lowest prices as
highlighted on the attached spreadsheet (Attachment 8).

NOW THEREFORE, the County and the Contractor do mutually agree as follows:

1.    Employment of  Contractor.    The  Vendor  hereby  agrees  to  perform  the services hereinafter
set forth in the Scope of Services.   Contractor  hereby  agrees  to  hold  the  County  harmless  from
any  claims  regarding worker's compensation benefits,  unemployment compensation benefits,
retirement benefits, or any other benefit normally attributable to the status of "employee" and
Contractor specifically agrees to  pay for all damages incurred  by the County or Town,  including
costs, benefits, and reasonable attorney fees in the event the Contractor files such claim.

2.    Scope  of  Services.    The  Vendor shall provide the services outlined in the Scope of Services
hereby attached as Attachment A and the items listed on the attached spreadsheet.

3.    Time  of  Performance.   July 1, 2016 through June 30, 2017.

4.   Payment,   Methanol Solution -20°/o at 1.15 per gallon for the Town of Chatham.

5.   Termination or Suspension  of Contract for Cause.    If through any sufficient cause,  the
Customer or the  County  shall  fail  to  fulfill  or  perform  its  duties and  obligations  under this
Contract,  or  if either party shall violate or breach  any of the provisions of this Contract, either party
shall thereupon have the right to terminate or  suspend  this  Contract,   by  giving  written  notice  to
the  other  party  of  such  termination  or suspension  and  specifying  the  effective  date  thereof.
Such  notice  shall  be  given  at  least  fifteen  (15) calendardays before such effective date.

6.   Termination for Convenience of County.  The County shall have the right to discontinue the work
of the Contractor and cancel this contract by written  notice to the Contractor of such
termination and specifying the effective date of such termination.   In the event of such termination or
suspension of this Contract, the Contractor  shall  be  entitled to  just  and  equitable  compensation
for  satisfactory  work  completed,  for services  performed  and  for  reimbursable  expenses
necessarily  incurred   in  the  performance  of  this Contractup to and including the date of



termination or suspension.

7.   Changes.   The County may,  from time to time,  require changes in the Scope of Services to be
performed hereunder.    Such changes,  including any increase or decrease in  the amount of the
Customer costs, which are mutually agreed  upon by the Town  and  the Customer, shall be
incorporated in written amendments to this Contract.

8.   Non-Discrimination in  Employment and Affirmative Action.   The Customer shall take affirmative
action to ensure that qualified applicants and employees are treated without regard to age,  race,
color,  religion,  sex,  marital status,  sexual  orjentatjon,  national origin,  disability,  or Vietnam  Era
Veteran status. The Customer  agrees   to  comply   with   all   applicable   Federal  and   State
statutes,    rules   and   regulations prohibiting  discrimination  in  employment  including  but  not  limited
to:  Title  VII  of the  Civil  Rights Act of 1964, as amended;  Massachusetts  General Laws Chapter
1518§(1 );  the Americans with  Disabilities Act of 1990; and all relevant administrative orders and
executive orders including  Executive Order 246.

9.   Subcontracting.   None of the services to be provided to the County pursuant to this Contract
shall be subcontracted or delegated  in  whole or in  part to any other organjzatjon,  association,
individual, corporation,  partnership or other such  entity without the prior written  approval  of the
Towns.  No subcontract or delegation  shall  relieve  or  discharge  the  Customer from  any  obligation
or  liability  under this  Contract except  as  specifically  set  forth  in  the  instrument of  approval.  If  this
Contract  is  funded  in whole or in part with federal funds, Contractor further agrees to comply with
the provisions of the Office of Management and  Budget Circular A-110,  as  amended,  with  respect
to taking  affirmative steps to  utilize the services of small and  minority firms,  women's business
enterprises and  labor surplus area firms. All subcontracts shall  be  in  writing  and  shall  contain
provisions which  are  functionally  identical to,  and consistent with,  the  provisions  of this Contract.
The  County shall  have  the  right to  obtain  a  copy of the subcontract upon request.

10.   Interest of Members of County and  Others.   No officer,  member or employee of the County,
and  no member of its governing  body  of the  locality or localities in  which  the  Project is situated or
being carried out who exercises any functions or responsibility in  the review or approval of the
undertaking or Carrying out  of the  Project,  shall  participate  in  any  decision  relating  to  this
Contract  which  affects  his  personal interest or the  interest of any  corporation,  partnership, or
association  in  which  he  is  directly  or jndjrectly  fi n a n ci a 11 y   interested  or has  any  personal  or

pecuniary  interest,  direct or indirect,  in  this  Contract or the  proceeds thereof.

11.    Interest  of  Contractor.    The  Contractor covenants  that  it  presently  has  no  interest  and
shall  not acquire any interest directly or indirectly which would conflict in any manner or degree
with the performance of its services hereunder.

12.   Assignability.  The Contractor shall not assign any interest in this Contract and  shall not
transfer any interest in the same  (whether by assignment or novation), without the prior written
consent of the Towns or County thereto; provided,  however that claims for money due or to
become due the Contractor from the Towns under this Contract may be assigned to a bank,  trust
company,  or other financial  institution without such approval.   Notice of any such  assignment or
transfer shall be furnished promptly to the County.

13.   Recordkeeping, Audit,  and Inspection of Records.   The Contractorshall maintain books,
records, and other compilations of data  pertaining to the requirements of the Contract to the extent
and  in  such detail as shall properly substantiate claims  for payment under the Contract. All such
records  shall be kept for a period of seven (7) years or for such  longer period as is specified herein.
All retention periods start on the first day after final  payment  under this Contract.  If any litigation,
claim,  negotiation,  audit or other action involving the records  is commenced  prior to the expiration
of the applicable  retention  period,  all  records shall be retained until completion of the action and
resolution of all issues resulting therefrom, or until the end of the applicable retention  period,
whichever is later.   If this contract is funded in whole or in part with state  or  federal  funds,  the
state  or  federal  grantor  agency,  the  County  or  any  of  its  duly  authorized representatives or
designees,  shall  have  the  right  at  reasonable  times and  upon  reasonable  notice, to examine  and
copy,  at  reasonable  expense,  the  books,  records  and  other  compilations of  data  of the
Contractor which  pertain to  the  provisions  and  requirements of this Contract.  Such  access  shall



include on-site audits, review and copying of records.

14.   Findings Confidential.   Any reports, information, data, etc., given to or prepared or assembled
by the Contractor under this Contract which  the Towns  requests to  be  kept as  confidential shall
not be  made available  to  any  individual  or  organization  by  the  Contractor without  the  prior
written  approval  of  the County or Towns.

15.   Publication,  Reproduction  and  Use  of Material.   No  material produced  in  whole or  in  part
under this Contract shall be subject to copyright  in the United States or in any other country. The
County and Towns shall have the  unrestricted  authority  to  publish,   disclose,  distribute,  and
otherwise  use,   in  whole  or  in  part,  any reports, data or other materials prepared under this
Contract.

16.   Political Activity Prohibited.   None of the services to be provided  by the Contractor shall be
used for any partisan political activity or to further the election or defeat of any candidate for public
office.

17.   Anti-Boycott Warranty.    During  the  term  of this  Contract,  neither  the  Contractor nor any
"affiliated company" as  hereafter defined,  shall  participate in or cooperate with an  international

boycott,  as defined in Section 999 (b) (3)  and (4)  of the Internal Revenue Code of 1954,  as
amended  by the Tax Reform Act of 1986,  or engage  in  conduct declared to  be  unlawful  by
Sections 2  and  3  of Chapter 151 E,  Massachusetts General  Laws.  As  used  herein,  an  "affiliated
company"  shall  be  any  business  entity  of which at least 51°/o  of the  ownership  interested is
directly or indirectly owned  by the  Contractor or by a person or persons or business  entity or
entities which directly or indirectly own  at least 51% of the ownership interests of the Contractor.

18.    Choice of Law.    This Contract shall  be construed under and governed  by the laws of the
Commonwealth of Massachusetts.  The Contractor and the agents thereof,  agree to bring any
federal or state legal proceedings arising under this Contract, in which the County or Towns are a
party,  in a court of competentjurisdiction within  the  Commonwealth  of  Massachusetts. This
paragraph  shall  not  be  construed  to  limit any rights a party may have to intervene in any action,
wherever pending,  in which the other is a party.  All parties to this contract and covenant agree that
any disputes be litigated in the District or Superior courts in Barnstable County.

19.    Force  Majeure.    Neither  party  shall  be  liable  to  the  other  nor  be  deemed  to  be  in  breach
of  this Contract for failure or delay  in  rendering  performance arising  out of causes  factually
beyond  its  control and  without its  fault or  negligence.  Such causes  may include,  but are  not
limited  to:  acts of God  or the public enemy,  wars,  fires, floods,  epidemics,  strikes, or unusually
severe weather.  Dates or times of performance shall  be extended  to the extent of delays excused
by  this  section,  provided  that the  party whose performance is affected notifies the other promptly of
the existence and nature of such delay.

20.    Compliance with  Laws.    The Contractor shall promptly comply with all applicable  laws,  rules,
regulations, ordinances,  orders  and  requirements of the Commonwealth  and  any  state or federal
governmental authority relating to the delivery of the services described in this Contract subject to
section  18 above.   Unless otherwise provided  by  law,  the Contractor shall  promptly pay all fines,
penalties and damages that may  arise  out  of or are  imposed  because of the Contractor's  failure
to  comply  with  the provisions of this  section  and,  shall  indemnify the  County or Towns against
any  liability  incurred  as  a  result of a violation  of  this  section,  lf  the  Contractor  receives  federal
funds  pursuant  to  this  Contact,  Contractor understands and  agrees  to  comply  with  all  federal
requirements  including  but  not  limited  to  audit requirements, Not-for-Profit entities that receive
federal funds from the County or Towns must comply with the audit requirements outlined in the
Office of Management and Budget OMB Circular A-133.

21.     Headings,  Interpretation  and  Severability.    The headings  used  herein  are for reference and
convenience only  and  shall  not  be  a  factor in  the  interpretation of the  Contract.  If  any  provision
of this Contract is declared or found to be illegal,  unenforceable, or void, then both parties shall be
relieved of all obligations under  that  provision.  The  remainder  of  the  Contract  shall  be  enforced
to  the  fullest extent permitted by law.



22.      Waiver of Liability.   The contractor and the county hereby covenant and agree to waive any
and all claims against Barnstable County and release Barnstable County from any liability arising out
of the Scope of Services described in the attached "Exhibit A".

23.   Vendors shall submit invoices within 60 days of completing the work.

IN WITNESS WHEREOF,  the County and  Contractor have executed this Agreement this
in the year two thousand and Sixteen.

FOR THE COUNTY:

BARNSTABLE COUNTY COMMISSIONERS:

Leo Cakounes

Mary Pat Flynn

Sheila Lyons

;„:cR€=C°N;%C%LGZ
Max Malmborg -Municipal  Bid Specialist -
7/5/16

Date



Elainc Davie
ChiefProcurementofflcer

COUNTY OF BARNSTABLE
PURCRASING

DEPARTRENT OF FINANCE
SUPERIOR COURT HOUSE

P.O. BOX 427
BARNSTABLE, MAsSACHusETrs o2630

June 16, 2016

Plione: (508) 375-6637
Fax: (508) 3624136

Email:
edavis@barnstablecounty.erg

REMORrmuM

TO :                  County commissioners

FROM:           Elaine Davis, Chief procurement officer

RE:                   Bid Award
Bamstable County issued an hvitation for Bids for Chemicals for Water Deprrtrnents for various
water districts in Bamstable County.  Five bids were received.  Please vote to award the bids to the
responsive, responsible bidders offering the lowest prices as highlighted on the attached spreadsheet
for the following Water Districts:

Orleans Water Deparment
Brewster Water Department
Centerville, Osterville, Marstons Mills Fire District
Dennis Water Department
Yamouth Water Deparment
Bamstablc Fire Disutct Water Deparfroent
Provi ncetown Water Department
Chatham Water Deparment (all except for Methanol Solution)

The term of the bid will be from July I, 2016 through June 30, 2017.

Thckyou.

County Commissioners :

Leo Cckounes



CAUSTIC POTASH (POTASSIUM HYDROXIDE - KOH) 45% Solution
Borden & Remington

Barnstable Fire District .2378

Brewster Water Department .2845

Buzzards Bay Water District .3361

Chatham Public Works Water Division .2410

COMM Water District .2383

Dennis Water District .2370
Mashpee Water District .2484
Orleans Water District .2595
Provincetown Water Department .2749
Yarmouth Water Department .2354

SODIUM HYPOCHLORITE -12 -150/o
WATER DEPARTMENT Borden & Remington NBC
Chatham DPW Sewer Division 1.09

Barnstable Fire District 4.15

Brewster Water Dept. 1.546

Dennis Water District 2.03
Harwich 2.56
Orleans Water Department 2 .07foulk-2 .15/drums
Provincetown WaterDepartment 4.25/bulk-3.90/drums

Yarmouth Water Department 4.37

Sodium Hydroxide, Liquid Solution: ie. Sodium Hydroxide Liquid -50%
Borden & Remington

Chatham DPW Sewer Division 1.4606
Harwich 1 .403 I

HYDRATED LIME
NBC

Brewster Water Dept. .1994

CITRIC ACID - 50°/o Food Grade
Shannon Coyne

Orleans WaterDepartment 6.417 gal (55  gall drum) CMC150

ProvincetownWaterDepallment 9.39

METHANOL SOLUTION -200/o
Univar

Town of Chatham DPW Sewer Division 1.15



AGREEMENT BETWEEN

Bamstable County
3295 Main Street
Barnstable, MA 02630

And

NBC Distributors
145.Alden Road
Fairhaven, MA  02719

THIS AGREEMENT is made this  C3?27t4/   day of
Distributors  (hereinafter referred to as Contractor),#:;2p°att6F,byynna,n€h:::WL?::sNa:dcLeo
Cakounes as they are the Commissionersof Bamstable County, but without any personal liability.

WTNESSETH, that the Contractor and County for the consideration hereinafter named agree as
follows:

WHEREAS: The County Commissioners issued an Invitation for Bids for the Supply and Delivery of
Caustic-Potash (potassium Hydroxide -KOH),  Hydrated Lime, Citric Acid, Sodium Hypochlorite,
Methanol solution and Sodium Hypochlorite to Towns in Barnstable County for the period of July 1,
2016 through June 30,  2017.

WHEREAS: The bids were bid in compliance with MA General Law Chapter 308.

WHEREAS: The contractor is the responsive, responsible bidder offering the lowest prices as
highlighted on the attached spreadsheet (Attachment 8).

NOW THEREFORE, the County and the Contractor do mutually agree as follows:

1.    Employment of  Contractor.    The  Vendor  hereby  agrees  to  perform  the services hereinafter
set forth in th5 Scope of Services.  Contractor  hereby  agrees  to  hold  the  County  harmless  from
any  claims  regarding worker's compensation benefits,  unemployment compensation benefits,
retirement benefits, or any other benefit normally attributable to the  status of "employee" and
Contractor specifically agrees to  pay for all damages incurred by the County or Town,  including
costs, benefits, and reasonable attorney fees in the event the Contractorfiles such claim.

2.    Scope of Services.    The  Vendor shall provide the services outlined in the Scope of Services
hereby attached as Attachment A and the items listed on the attached spreadsheet.

3.    Time  of  Performance.   July 1,  2016 through June 30, 2017.

4.   Payment.  Prices as highlighted on attached spreadsheet (Attachment 8)

5.   Termination or Suspension  of Contract for Cause.    If through any  sufficient cause,  the
Customer orthe  County  shall  fail  to  fulfill  or  perform  its  duties and  obligations  under this
Contract,  or if either party shall violate or breach any of the provisions of this Contract, either party
shall thereupon have the right to terminate or  suspend  this  Contract,  by  giving  written  notice  to
the  other  party  of  such  termination  or suspension  and  specifying  the  effective  date  thereof.
Such  notice  shall  be  given  at  least  fifteen  (15) calendardays before such effective date.

6.  Termination for Convenience of County.   The County shall have the right to discontinue the work
of the Contractor and cancel this contract by written  notice to the Contractor of such
termination and specifying the effective date of such termination.    In the event of such termination or
suspension of this Contract, the Contractor  shall  be  entitled to  just  and  equitable  compensation
for  satisfactory  work  completed,  for services  performed  and   for  reimbursable   expenses
necessarily  incurred   in  the   performance  of  this Contract up to and including the date of



termination or suspension.

7.  Changes.   The County may,  from time to time, require changes in the Scope of Services to be
performed hereunder.    Such changes,  including any increase or decrease  in the amount of the
Customer costs, which are mutually agreed  upon by the Town and  the Customer,  shall be
incorporated in written amendments to this Contract.

8.  ,Non-Discrimination in Employment and AffirmativeAction.   The Customer shall take affirmative

::::or:rteo,i:rosnT=tr,a+a:j€:j{j:tdat:BP,:ceaxnut:,aonrpe:tTtR;on,enea:,oa::,t:erFgtjen:#:t:gjTjttyr,eg:Ldjetton:#e,E::Ce,
Veteran status. The customer  agrees  to  comply  with   all  applicable   Federal  and  State
statutes,   rules   and   regulations prohibiting discrimination  in  employment  including  but  not  limited
to:  Title Vll  of the  Civil  Rights Act of 1964, as amended;  Massachusetts  General Laws Chapter
1518§(1 );  the Americans with  Disabilities Act of 1990;  and all relevant administrative orders and
executive orders including Executive Order 246.

9.   Subcontracting.   None of the services to be provided to the County pursuant to this Contract
shall be  subcontracted or delegated  in whole or in  part to any other organization,  association,
individual, corporation,  partnership  or other such entity without the prior written  approval  of the
Towns.  No subcontract or delegation  shall  relieve  or discharge  the Customer from  any  obligation
or liability underthis Contract except as  specifically  set  forth  in  the  instrument of  approval.  If this
Contract  is funded  in whole or in part with federal funds, Contractor further agrees to comply with
the provisions of the Office of Management and  Budget Circular A-110,  as amended,  with  respect
to taking  affirmative  steps to  utilize the services of small and  minority firms,  women's business
enterprises and  labor surplus area firms. All subcontracts shall  be  in  writing  and  shall contain
provisions which  are  functionally  identical to,  and consistent with,  the  provisions  of  this Contract.
The County shall  have the  right to obtain  a copy of the subcontract upon request.

10.   Interest of Members of County and  Others.   No officer,  member or employee of the County,
and  no member of its governing  body  of the  locality or localities in which the Project  is situated or
being carried out who exercises any functions or responsibility in the review or approval of the
undertaking or carrying out  of the  Project,  shall  participate  in  any  decision  relating  to  this
Contract which  affects  his  personal interest or the  interest of any corporation,  partnership, or
association in which  he  is directly or indirectly  financia lly   interested or has  any  personal  or
pecuniary  interest,  direct or  indirect,  in  this Contract or the  proceeds thereof.

11.    Interest of  Contractor.    The  Contractor covenants  that  it  presently  has  no  interest  and
shall  not acquire any  interest directly or indirectly which would conflict in any manner or degree
with the performance of its services hereunder.

12.   Assignability.  The Contractor shall not assign any interest in this Contract and shall not
transfer any interest in the same (whether by assignment or novation), without the prior written
consent of the Towns or County thereto; provided,  however that claims for money due or to
become due the Contractor from the Towns under this Contract may  be assigned to a bank, trust
company,  or other financial institution without such approval.   Notice of any such assignment or
transfer shall be furnished promptly to the County.

13.   Recordkeeping, Audit,  and  Inspection of Records.   The Contractor shall maintain books,
records, and other compilations of data pertaining to the  requirements of the Contract to the extent
and  in  such detail as shall properly  substantiate claims for payment under the Contract. All such
records shall be kept for a period of seven (7) years or for such longer period as is specified herein.
All retention periods start on the first day after final payment  under this Contract.  If any litigation,
claim,  negotiation,  audit or other action involving  the records  is commenced  prior to the expiration
of the applicable  retention  period,  all  records shall be retained until completion of the action and
resolution of all issues resulting therefrom, or until the end of the applicable retention period,
whichever is later.   If this contract is funded  in whole or in part with state  or  federal  funds,  the
state  or  federal  grantor  agency,  the  County  or  any  of  its  duly  authorized representatives or
designees,  shall  have  the  right  at  reasonable  times  and  upon  reasonable  notice, to examine  and
copy,  at  reasonable  expense,  the  books,  records  and  other  compilations of  data  of  the
Contractor which  pertain to  the  provisions  and  requirements of this Contract.  Such  access shall



include on-site audits, review and copying of records.

14.   Findings Confidential.   Any reports,  information, data,  etc., given to or prepared or assembled
by the Contractor under this Contract which the Towns requests to  be  kept  as confidential shall
not be made available  to  any  individual  or  organization  by  the  Contractor without  the  prior
written  approval  of  the County or Towns.

15.   Publication, Reproduction and  Use  of Material.   No  material produced  in whole or  in part
under this Contract shall be subject to copyright  in the United States or in any other country. The
Codnty and Towns shall have the  unrestricted  authority  to  publish,  disclose,  distribute,  and
otherwise  use,   in  whole  or  in  Part,  any reports, data or other materials prepared under this
Contract.

16.   Political Activity  Prohibited.   None of the services to  be provided  by the Contractor shall be
used for any partisan political activity or to further the election or defeat of any candidate for public
office.

17.   Anti-Boycott Warranty.    During  the  term  of this Contract,  neither the  Contractor  nor any
"affiliated company" as hereafter defined,  shall  participate in or cooperate with an international

boycott, as defined in Section 999 (b) (3) and (4) of the Internal Revenue Code of 1954,  as
amended by the Tax Reform Act of 1986, or engage  in conduct declared to be unlawful by
Sections 2  and  3  of Chapter 151E,  Massachusetts General  Laws.  As  used  herein,  an  "affiliated
company"  shall  be  any  business  entity  of which at  least 51% of the ownership  interested is
directly or indirectly owned  by the Contractor or by a person or persons or business entity or
entities which directly or indirectly own at least 51 % of the ownership interests of the Contractor.

18.    Choice of Law.    This Contract shall be construed under and governed  by the laws of the
Commonwealth of Massachusetts. The Contractor and the agents thereof, agree to bring  any
federal or state legal proceedings arising  under this Contract, in which the County or Towns are a
party,  in a court of competent jurisdiction within  the  Commonwealth  of Massachusetts. This
paragraph  shall  not  be  construed  to  limit any rights a party may have to intervene in any action,
wherever pending,  in which the other is a party.  All parties to this contract and covenant agree that
any disputes be litigated jn the District or Superior courts in Barnstable County.

19.    Foroe Majeure.    Neither  party  shall  be  liable  to  the other  nor  be  deemed  to  be  in  breach
of this Contract for failufe or delay  in  rendering  performance arising  out of causes factually
beyond  its control and wiithout its fault or negligence.  Such causes  may include,  but are  not
limited to:  acts of God  or the public enemy,  wars,  fires, floods,  epidemics,  strikes, or unusually
severe weather.  Dates or times of performance shall  be extended  to the extent of delays excused
by this section,  provided that the  party whose performance is affected notifies the other promptly of
the existence and nature of such delay.

20.    Compliance with  Laws.    The Contractor shall promptly comply with all applicable  laws,  rules,
regulations, ordinances,  orders  and  requirements of the Commonwealth and any  state or federal
governmental authority relating to the delivery of the services described in this Contract subject to
section 18 above.   Unless otherwise provided  by  law,  the Contractor shall  promptly pay all fines,
penalties and damages  that  may  arise  out of or are  imposed  because of the  Contractors failure
to comply with the provisions  of this  section  and,  shall  indemnify  the  County or Towns against
any  liability  incurred  as  a  result of a violation  of  this  section.  If  the  Contractor  receives  federal
funds  pursuant  to  this  Contact,  Contractor understands and  agrees to comply  with  all federal
requirements  including  but  not  limited  to  audit requirements. Not-for-Profit entities that receive
federal funds from the County or Towns must comply with the audit requirements outlined in the
Office of Management and Budget OMB Circular A-133.

21.    Headings,  Interpretation  and  Severability.    The  headings used  herein  are for reference and
convenience only and  shall  not  be  a factor in  the  interpretation of the  Contract.  If any  provision
of this Contract is declared or found to be illegal,  unenforceable,  or void, then both parties shall be
relieved of all obligations under  that  provision.  The  remainder  of  the  Contract  shall  be  enforced
to the  fullest extent permitted by law.



22.      Waiver of Liability,  The contractor and the county hereby covenant and agree to waive any
and all claims against Barnstable County and release Barnstable County from any liability arising out
of the Scope of Services described in the attached "Exhibit A".

23.  Vendors shall submit invoices within 60 days of completing the work.

lN WITNESS WHEREOF,  the County and Contractor have executed this Agreement this
in the year two thousand and Sixteen.

FOR THE COUNTY:

BARNSTABLE COUNTY COMMISSIONERS:

r

Leo Cakounes

Mary Pat Flynn

Sheila Lyons



DISCHARGH OF MORTGAGE

Barnstable County, acti.ng by and through the Cape Cod Commission, /foe fro/der a/
a mortgage

fry         Heidi Anderson

/o         Barnstable county, acting by and through the cape cod commission,

dc7/ec7   August 29, 2005

recorc7ec7 wzt¢ /fee Barnstable County Registry of Deeds Book 20205 Page 132

achaowledges satisf ;action Of the same.

Witness our hand and seal this

BAENSTABLE COUNTY,

Bamstable, ss.

On this
personally appeared

day Of July 2016

As County Commissioners

COMMONWEALTH OF MASSACHUSETTS

day of July 2016, before me, the undersigned notary public

and proved to me through satisfactory evidence of identification, which
Was to be the persons whose names are signed on the
preceding or attached document, and acknowledged to me that they signed it voluntarily
for its stated purpose.

Notary Public
My Commission Expires:
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