BARNSTABLE COUNTY
In the Year Two Thousand and Seventeen

RESOLUTION 17-05

Whereas, the Barnstable County Home Rule Charter contains a provision creating the
position of Deputy Speaker in Article 2, Section 2-2 (c);

Whereas, the Barnstable County Charter defines the duties of the “Deputy Speaket” as
follows:

The deputy speaker shall serve as speaker during the absence or disability of the speaker
and shall have such other powers, duties and responsibilities as may be provided by this charter,
by ordinance or by other vote of the assembly of delegates;

Whereas, the provisions of the Charter establish that the Assembly of Delegates requires
the position of Deputy Speaker;

Whereas, there are circumstances in which the Deputy Speaker might be absent from the
proceedings of the Assembly of Delegates;

Whereas, the members of the Assembly of Delegates are authorized by the Charter under
~ Section 2-8 (b) to adopt a Resolution for "...the adoption of rules governing the conduct of its
own business" and Section 2-8 (b) (iif) for "...the election,.... of such officers ..as the assembly of
delegates is permitted by this Charter." (Section 2-8 (b)(vi)).

NOW THEREFORE,

BE IT HEREBY RESOLVED that the Assembly of Delegates, pursuant to Section 2-8
(b) of the Barnstable County Home Rule Charter, hereby resolves as follows:

In the absence of the Deputy Speaker, the Speaker of the Assembly of Delegates shall be
authorized to appoint a Member of the Assembly of Delegates as the Interim Deputy Speaker of
the Assembly of Delegates.

The foregoing resolution was adopted by the Barnstable County Assembly of Delegates, by
a roll call vote of 95.50% voting “yes”, 4.50% “absent” at the regular meeting held on
October 18, 2017.

Attested by: ;
Mel], Clerk
Assembly of Delegates




UNIVERSITY OF MASSACHUSETTS

(P.0.No.)
CONTRACT FOR SERVICES
TERMS AND CONDITIONS (Bid No.)
(For Professional Services Over $10,000) '
This agreement is made, entered into, and effective on 10/02/2017 by and between the Universfty of Massachusetts Amherst,

(hereinafter called “University”), an agency of the Commonwealth of Massachusetts and

Barnstable County Department of Health and Environment, Water Quality Laboratory, 3195 Main Street/PO Box 427, Barnstable, MA 02630

(Contractor’s legal name and address)
(hereinafter called the “Contractor” and collectively the “Parties™).

This agreement (the “Contract”) is comprised of the following documents, listed in the order of precedence: (1) this Contract for Services
Terms and Conditions; (2) any Contract Amendments, as identified in Section 2, below; and (3) any attached Scope of Services as identified
in Section 1, below, including any addenda thereto. The Contract for Services Terms and Conditions and any agreed upon changes thereto
included in any Contract Amendments shall take precedence over any additional or conflicting terms and conditions as may be included in any
other document attached hereto.

Scope of Services. The Contractor agrees to perform the following services:

1. Analysis of total lead and total copper in water samples from schools and EECFs. 2. Report the lead and copper analysis results at one time for all samples from an individual school/EECF
using the “LCCA” reporting form on MassDEP's eDEP Drinking Water Data Upload. 3. Email electronic copy of the final completed LCCA Chain of Custody for each school/EECF to
lccadep@umass.edu , Program.Director-DWP@state.ma.us, melika.uter@state.ma.us and jessica.sibirski@state.ma.us at the time of data upload to eDEP. 4. Provide invoices that show the
school/EECF name and ORG Code and include all sample analyses for that school. 5. Provide invoices that reflect billing per sample for the analysis of both copper and lead.

or if applicable, those services described in the Attachment[s] attached hereto. Any Attachment attached hereto is made a part of this Contract
and must be specifically labeled (e.g. “Attachment A, Scope of Services, consisting of ‘n’ pages™). Only the Scope of Services specifically
referenced in this Contract and signed by the Parties’ authorized representatives shall apply.

. Contract Amendments. The following amendments to the Contract have been executed by duly authorized representatives of the Parties and
are attached hereto and incorporated herein:

All amendments attached hereto must be specifically labeled (e.g. “Attachment B, Amendment No. 1, consisting of ‘n’ pages”).

. Dates of Performance: From: 10/09/2017 To: 06/30/2018 .
(Start Date) (Completion Date)

Responsible University Official: The University Official exercising managerial and budgetary control for this Contract shall be:

John E. Tobiason, Professor (Principal Investigator)
(Name and Title)

Payment:
A. The University shall compensate the Contractor for the services rendered at the rate of $ 25.00 per

sample

(e.g., hour, week, semester, project, etc.).

B. In no event shall the Contractor be reimbursed for time other than that actually spent providing the described service(s).

C. Payment will be made upon submittal and approval of the Contractor’s Invoice(s) that is (are) received
Monthly , Quarterly , Other / (specify) AS invoiced

D. Reimbursement for Travel and Other Contractor Expenses:

/ All travel and meals are part of this Contract. No reimbursement will be made.

Contractor will be reimbursed for pre-approved travel in an amount not to exceed $

Copies of receipts must be submitted. Any expense claimed by the Contractor for which there is no supportlng documentation
shall be disallowed.

Contractor will be reimbursed for OTHER expenses in an amount not to exceed $

OTHER Expenses shall be limited to:
Copies of receipts must be submitted. Any expense claimed by the Contractor for which there is no supportlng documentation
shall be disallowed.

E. The total of all payments made against this Contract shall not exceed $ 40,000.00
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10.

I1.

12.

13.

F. The University’s payment terms are net thirty (30) days from the date of receipt of Contractor’s invoice, with late penalty interest
assessable at rates established by the Commonwealth after 45 days in accordance with Mass. Gen. Laws ch 29 § 29C and with
Commonwealth regulation 815 C.M.R. 4.00.

Certification. Contractor certifies under the pains and penalties of perjury that pursuant to Mass .Gen. Laws ch.62C, §49A, that the
Contractor has filed all state tax returns, paid all taxes and complied with all applicable laws relating to taxes; and that pursuant to
Mass. Gen. Laws ch.151A, §19A(b), has complied with all laws of the Commonwealth relating to contributions and payment in lieu of
contributions to the Employment Security System; and, if applicable, with all laws of the Commonwealth relating to Worker's
Compensation, Mass. Gen. Laws ch.152 and payment of wages, Mass. Gen. Laws ch. 149, § 148. Pursuant to federal law, Contractor
shall verify the immigration status of all workers assigned to the contract without engaging in unlawful discrimination; and Contractor
shall not knowingly or recklessly alter, falsify, or accept altered or falsified documents from any such worker.

Conflict of Interest. Contractor acknowledges that it may be subject to the Massachusetts Conflict of Interest statute, Mass. Gen. Laws
ch. 268A, and to that extent, Contractor agrees to comply with all requirements of the statute in the performance of this Contract.

Compliance With Laws. Contractor agrees to comply with all applicable local, state, and federal laws, regulations and ordinances in
the performance of its obligations under this Contract.

Independent Contractor Status. The Contractor is an independent contractor and not an employee or agent of the University. No act
or direction of the University shall be deemed to create an employer/employee or joint employer relationship. The University shall not
be obligated under any contract, subcontract, or other commitment made by the Contractor.

Contractor’s Qualifications and Performance. In accordance with the terms and conditions of this Contract, the Contractor
represents that it is qualified to perform the services set forth herein and has obtained all requisite licenses and permits to perform the
services. In addition, the Contractor agrees that the services provided hereunder shall conform to the professional standards of care and
practice customarily expected of firms engaged in performing comparable work; that the personnel furnishing said services shall be
qualified and competent to perform adequately the services assigned to them; and that the recommendations, guidance, and performance
of such personnel shall reflect such standards of professional knowledge and judgment.

Termination:

A. Without Cause. This Contract may be terminated without cause by either party by giving written notice to the other at least
thirty (30) calendar days prior to the effective date of termination stated in the notice.

B. With Cause. If Contractor breaches any material term or condition stated herein or fails to perform or fulfill any material
obligation required by this Contract, the University may terminate this Contract by giving written notice to the Contractor
stating the circumstances of the breach at least seven (7) calendar days before the effective date of termination stated in the
notice. Notwithstanding the foregoing, the notice of termination provided by the University may state a period during which
the alleged breach may be cured by the Contractor, which cure shall be subject to approval by the University. In the event of a
breach by Contractor, Contractor may be subject to any and all applicable contract rights and remedies available to the
University. Applicable statutory or regulatory penalties may also be imposed.

Obligations in Event of Termination:

A. Upon termination of this Contract, all finished or unfinished documents, data, studies, and reports prepared by the Contractor
pursuant to this Contract, shall become the property of the University.

B. Upon termination of this Contract without cause, the University shall promptly pay the Contractor for all services performed
to the effective date of termination, subject to offset of sums due the Contractor against sums owed by the Contractor to the
University, and provided Contractor is not in default of this Contract and Contractor submits to the University a properly
completed invoice, with supporting documentation covering such services, no later than thirty (30) calendar days after the
effective date of termination.

Recordkeeping, Audit, and Inspection of Records. The Contractor shall maintain books, records and other compilations of data
pertaining to the requirements of the Contract to the extent and in such detail as shall properly substantiate claims for payment under the
Contract. All such records shall be kept for a period of six (6) years or for such longer period as is specified herein. All retention
periods start on the first day after final payment under this Contract. If any litigation, claim, negotiation, audit or other action involving
the records is commenced prior to the expiration of the applicable retention period, all records shall be retained until completion of the
action and resolution of all issues resulting therefrom, or until the end of the applicable retention period, whichever is later. The
Governor, the Secretary of Administration and Finance, the State Comptroller, the State Auditor, the Attorney General, the Federal
grantor agency (if any), the University, or any of their duly authorized representatives or designees shall have the right at reasonable
times and upon reasonable notice, to examine and copy, at reasonable expense, the books, records, and other compilations of data of the
Contractor which pertain to the provisions and requirements of this Contract. Such access shall include on-site audits, review, and
copying of records.
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21.

22.

23.

24,

Political Activity Prohibited. The Contractor may not use any Contract funds and none of the services to be provided by the
Contractor may be used for any partisan political activity or to further the election or defeat of any candidate for public office.

Title, Ownership. Unless provided otherwise by law or the University, title and possession of all data, reports, programs, software,
equipment, furnishings, and any other documentation or product paid for with University funds shall vest with the University at the
termination of the Contract. If the Contractor, or any of its subcontractors, publishes a work dealing with any aspect of performance
under the Contract, or of the results and accomplishments attained in such performance, the University shall have a royalty-free
non-exclusive and irrevocable license to reproduce, publish or otherwise use and to authorize others to use the publication.

Confidentiality/Privacy. The Contractor shall comply with all applicable state and federal laws and regulations relating to
confidentiality and privacy. In addition, in the performance of this Contract, the Contractor may acquire or have access to “personal
data” and become a “holder” of such personal data (as defined in Mass. Gen. Laws ch. 66A) or personal information (as defined in
Mass. Gen. Laws ch. 93H). Personal data and personal information shall be deemed to be “Personal Information.” Contractor shall
implement feasible safeguards to restrict access and ensure the security, confidentiality and integrity of all Personal Information owned,
controlled, stored, or maintained by University and provided to or accessed by Contractor in the performance of services irrespective of
the medium in which it is held. The Contractor agrees that it shall inform each of its employees, servants or agents, having involvement
with Personal Information of the laws and regulations relating to confidentiality and privacy.

Assignment and Delegation. The Contractor shall not assign or in any way transfer any interest in this Contract without the prior
written consent of the University, nor shall the Contractor subcontract any service without the prior written approval of the University.
Any purported assignment of rights or delegation of performance in violation of this Section is VOID.

Nondiscrimination in Employment. The Contractor shall not discriminate against any qualified employee or applicant for
employment because of race, color, national origin, ancestry, age, sex, religion, physical or mental handicap, or sexual orientation or a
person who is a member of, applies to perform, or has an obligation to perform service in a uniformed military service of the United
States, including the National Guard on the basis of that membership, application or obligation. The Contractor agrees to comply with
all applicable Federal and State employment statutes, rules and regulations

Severability. If any provision of this Contract is declared or found to be illegal, unenforceable, or void, then both Parties shall be
relieved of all obligations under that provision. The remainder of the Contract shall be enforced to the fullest extent permitted by law.

Choice of Law. This Contract is entered into in the Commonwealth of Massachusetts, and the laws of the Commonwealth, without
giving effect to its conflicts of law principles, govern all matters arising out of or relating to this Contract and all of the transactions it
contemplates, including, without limitation, its validity, interpretation, construction, performance and enforcement.

Forum Selection. The Parties agree to bring any action arising out of or relating to this Contract or the relationship between the Parties
in the state courts of the Commonwealth of Massachusetts which shall have exclusive jurisdiction thereof. The Contractor expressly
consents to the jurisdiction of the state courts of the Commonwealth of Massachusetts in any action brought by the Commonwealth or
the University arising out of or relating to this Contract or the relationship between the Parties, waiving any claim or defense that such
forum is not convenient or proper. This paragraph shall not be construed to limit any other legal rights of the Parties.

Force Majeure. Neither party shall be liable to the other or be deemed to be in breach of this Contract for any failure or delay in
rendering performance arising out of causes beyond its reasonable control and without its fault or negligence. Such causes may include,
but are not limited to, acts of nature or of a public enemy, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, or
unusually severe weather. Dates or times of performance shall be extended to the extent of delays excused by this section, provided
that the party whose performance is affected notifies the other promptly of the existence and nature of such delay.

Indemnification of University. The Contractor shall defend, indemnify, and hold harmless the Commonwealth, the University, its
Trustees, Officers, servants, and employees from and against any and all claims, liability, losses, third party claims, damages, costs, or
expenses (including attorneys’ and experts’ fees) arising out of or resulting from the performance of the services performed by the
Contractor, its agents, servants, employees, or subcontractors under this Contract, provided that any such claims, liability, losses, third
party claims, damages, costs, or expenses are attributable to bodily injury, personal injury, pecuniary injury, damage to real or tangible
personal property, resulting therefrom and caused in whole or in part by any intentional or negligent acts or omissions of the Contractor,
its employees, servants, agents, or subcontractors. The foregoing express obligation of indemnification shall not be construed to negate
or abridge any other obligation of indemnification running to the Commonwealth and/or the University that would otherwise exist. The
University shall give the Contractor prompt and timely notice of any claims, threatened or made, or any law suit instituted against it
which could result in a claim for indemnification hereunder. The extent of this Contract of indemnification shall not be limited by any
obligation or any term or condition of any insurance policy. The obligations set forth above shall survive the expiration or termination
of this Contract.

Risk of Loss. The Contractor shall bear the risk of loss of any Contractor materials used for a Contract and for all deliverables and
work in process.
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25. Tax Exempt Status. Lhe University 1s exempt trom federal excise, state, and local taxes: theretore, sales to the University are exempt trom
Massachusetts sales and use taxes. If the University should become subject to any such taxes during the term of this Contract, the
University shall reimburse the Contractor for any cost or expense incurred. Any other taxes imposed on the Contractor on account of this
Contract shall be borne solely by the Contractor.

26. Waivers. All conditions, covenants, duties and obligations contained in this Contract can be waived only by written agreement.
Forbearance or indulgence in any form or manner by a party shall not be construed as a waiver, nor in any way limit the legal or
equitable remedies available to that party.

27. Amendments. This Contract may be amended only by written agreement of the Parties. executed by the Parties’ authorized
representatives and in compliance with all other regulations and requirements of law.

28. PCI Compliance. If, in the course of its engagement by University, Contractor has access to or will collect, access, use, store, process, dispose
of or disclose credit, debit or other payment cardholder information, Contractor shall at all times remain in compliance with the Payment Card
Industry Data Security Standard (“PCI DSS”) and if applicable. Payment Application Data Security Standard (PA DSS) requirements, including
remaining aware at all times of changes to these standards and promptly implementing all procedures and practices as may be necessary to
remain in compliance with these standards, including promptly notifying the University of its non-compliance, in each case, at Contractor’s sole
cost and expense. Both parties are responsible for the security of the cardholder data that is in such party’s control or possession, as mandated
by PCI Security Standards Council (PCI SSC) in the performance of their individual and mutual responsibilities under this Agreement.

29. Entire Agreement. The Parties understand and agree that this Contract and its attachments or amendments (if any) constitute the entire
understanding between the Parties and supersede all other verbal and written agreements and negotiations by the Parties relating to the
services under this Contract.

30. Notice. Unless otherwise specified, any notice hereunder shall be in writing addressed to the persons and addresses indicated below
(Name, postal address, phone, email address):

Civil and Environmental Engineering, University of Massachusetts, 235 Marston Hall, 130 Natural
Resources Road, Amherst, MA 01003-9293, John Tobiason, tobiason@ecs.umass.edu,
413-545-5397.

To the University:

Tty Eoniracer; Barnstable County Department of Health and Environment, Water Quality Laboratory, 3195 Main

Street/PO Box 427, Barnstable, MA 02630; Jack Yunits Jr., jack.yunits@barnstablecounty.org.

Employees of the University shall not be held personally or contractually liable by or to the Contractor under any term or provision of
this Contract or because of any breach thereof. This Contract is not binding until signed by an authorized University official.

IN WITNESS WHEREOF, the Parties have caused this Contract to be executed by their respective duly authorized officers as of the date first above
written.

UNIVERSITY OF MASSACHUSETTS CONTRACTOR
AMHERST Barnstable County Department of Health and Environment (Name)
/7
Sig: Sigr s—==—\S
. 'Z‘
Name: John Tobiason Name: RONald R. Beaty N\
Tie:  Professor/Principal Investigator Tie:  County CommiSSidQér

(Authorized University Official)

Leo G. Cakounes

Title:  County Commissioner

- %@g@w@c@K

Mary Pat Flynn

Name:

e County Commissioner
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