COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss.

At the regular meeting of the County Commissioners held in the Barnstable County Superior Courthouse Building on the third day of December, A.D. 2014.

Chairman Flynn called the meeting to order 10:05 a.m.
Board of the Barnstable County Commissioners:

Mary Pat Flynn

Present

Sheila Lyons 

Present

William Doherty
Present

Staff Present:

Michael Brillhart
County Administrator
Justyna Marczak
Administrative Assistant

The Commissioners recited the Pledge of Allegiance followed by a Moment of Silence.

Commissioner Flynn informed the public that Commissioner Doherty will be participating remotely due to geographic distance and the voting will be by roll call.

I. Public Comment 
Meg Morris, Vice President for Covanta Energy presented the Covanta’s “Ton of Thanks” award to Cape Cod Cooperative Extension in recognition of great work with respect to mercury collection on the Cape. Since 2004 the Extension has helped to remove over 1800 pounds of mercury from Cape’s environment. Mike Maguire, lead for the Extension’s Hazardous Materials Program and Deputy Director was given the award for exceptional outreach campaign for both residential and commercial sectors.
Next Stephan Wollenburg, Sr. Power Supply Planner with Cape Light Compact (CLC) commented on the statements that were made at the previous Commissioners ‘meeting regarding CLC’s Aggregation Plan. Mr.  Wollenburg said that Attorney General did not call for suspension of CLC’s current aggregation plan, as suggested by the member of the public at the last meeting, but called for some provisions to be made to the plan that CLC proposed.
Finally Commissioner Flynn welcomed Leo Cakounes, recently elected as new Commissioner that will be joining the Board of County Commissioners on January 2, 2015.

II. Discussion and potential vote on Ordinance 14-07 to transfer appropriations within the County’s operating budget for FY15, for legal services for special counsel for matters relating to the separation of powers, as adopted by the Assembly of Delegates on November 19, 2014.
Leo Cakounes, member of the Assembly of Delegates, explained what the Ordinance 14-07 represents. He said it is not the approval of expenditure of any money but a transfer of money ($10,000.00) from shared legal costs line item of the budget to Assembly’s legal cost line item of the budget. If there is a need for expenditure the County Commissioners would receive an appropriation request. That ordinance simply notifies the Board of Commissioners that there will be expenditure in the future. 
Bob Troy, County Counsel, said that, as part of the County’s Administrative Code, if the reason is given by Assembly of Delegates for a Special County, the Commissioners will approve it. There are two ways for accomplishing that:
1. The Speaker of Assembly can notify the County Administrator that there is a desire to hire the Special Counsel, providing a reason and amount requested.
2. If it’s a non-foreseen expense that was not included in the budget, the Assembly may transfer money from the reserve fund.
Mr. Troy said that the presented Ordinance 14-07 does not conform to the County’s Home Rule Charter. The shared costs line of the budget is available to all the departments, including the Assembly of Delegates. Only County Commissioners, as the executive body of the county government, can appoint new counsel.

The Commissioners agreed that the presented Ordinance doesn’t conform to the Charter and therefore they will not be approving it. 
Motion made by Commissioner Lyons to disapprove the ordinance 14-07 to transfer appropriations within the County’s operating budget for FY15, for legal services for special counsel for matters relating to the separation of powers, as adopted by the Assembly of Delegates on November 19, 2014 and to prepare the response by Michael Brillhart and Bob Troy and send it back to the Assembly of Delegates, 2nd by Commissioner Doherty, approved 3-0-0. 

By Roll call: Lyons aye, Doherty aye, Flynn aye.
III. Discussion and potential vote on Ordinance 14-08 that no transfers of monies from any account shall be transferred into the County budget for the purpose of increasing the income revenue if it falls short of the projection for that fiscal year, as adopted by the Assembly of Delegates on November 19, 2014. 
Mr. Cakounes explained that the projected revenues in the budget fall short sometimes at the end of the year and in the past there have been transfers from different savings accounts to meet the budget requirements. This Ordinance will require the Finance Department to request the Commissioners and the Assembly to approve such a transfer.
Mr. Troy said that the way this Ordinance is presented is not clear. The County Charter has an Article V titled “Fiscal Procedures” that explains what transfers can in fact take place. Part of the Ordinance 14-08 calls for actions that are not described in the Charter. The County is in a difficult situation with the Director of Finance out on medical leave. Also the Charter would have to be reviewed and changed to adopt that particular Ordinance.
Motion made by Commissioner Lyons to disapprove the ordinance 14-08 that no transfers of monies from any account shall be transferred into the County budget for the purpose of increasing the income revenue if it falls short of the projection for that fiscal year, as adopted by the Assembly of Delegates on November 19, 2014 and to prepare the response by Michael Brillhart and Bob Troy and send it back to the Assembly of Delegates, 2nd by Commissioner Doherty, approved 3-0-0. 

By Roll call: Lyons aye, Doherty aye, Flynn aye
Both ordinances will be sent to Assembly with explanations why they were rejected.
IV. Presentation on a proposal for remediation of Route 6 Median – Jeanne Hamilton.

Commissioner Flynn informed that this item will not be discussed as Ms. Hamilton will be discussing it with Massachusetts Department of Transportation.

V. Commissioners Actions

Motion made by Commissioner Doherty to approve the Minutes of November 19, 2014, 2nd by Commissioner Lyons, approved 3-0-0.
By Roll call: Lyons aye, Doherty aye, Flynn aye.

Motion made by Commissioner Doherty to approve the Minutes of November 19, 2014, Executive Session and not to release them to the public, 2nd by Commissioner Lyons, approved 3-0-0.
By Roll call: Lyons aye, Doherty aye, Flynn aye.

Motion made by Commissioner Lyons to approve the following Summary of Actions, 2nd by Commissioner Doherty, approved 3-0-0.

By Roll call: Lyons aye, Doherty aye, Flynn aye:

Commissioners recessed at 10:58 a.m. and resumed at 11:16 a.m.
VI. Presentation by the Succession Plan Oversight Committee on the Succession Plan Report – Janice O’Connell, County Clerk.
Janice O’Connell along with directors from several other departments presented the Commissioners a report on the Barnstable County Succession Plan Oversight Committee. The Registry of Deeds, County Administrator and Cape Cod Commission were excluded from that report.
VII. Status Report for Information Technology Department – William Traverse, I.T. Director.
William Traverse, Director for Information Technology Department presented the Commissioners a status report for his department. The report will be available on the County’s website and as part of the minutes for this meeting.

Commissioner Lyons left at 12.07 p.m. and returned at 12.11 p.m.
VIII. Status Report for Fire and Rescue Training Academy – George Russell, Interim Director.
George Russell, Acting Director for Barnstable County Fire and Rescue Training Academy presented the Commissioners a status report for his department. The report will be available on the County’s website and as part of the minutes for this meeting.
IX. Ratification of Actions taken by the County Commissioners at their meeting on November 13, 2014 regarding the execution of two contract amendments with Cape & Vineyard Electric Cooperative, Inc.
Commissioner Flynn said that the Board of Commissioners took action at their last meeting on November 19, 2014 during public comment regarding the execution of two contract amendments between Barnstable County and Cape and Vineyard Electric Cooperative (CVEC). Liz Argo, Special Projects Coordinator for CVEC said that those contracts reflected the final productions estimates that were lower than originally estimated. 

Motion made by Commissioner Doherty to ratify the actions taken by the County Commissioners at their meeting on November 13, 2014 regarding the execution of two contract amendments with Cape & Vineyard Electric Cooperative, Inc, 2nd by Commissioner Lyons, approved 3-0-0.

By Roll call: Lyons aye, Doherty aye, Flynn aye:

1) Ratified the actions taken by Michael Brillhart, County Administrator for approving the payment in the amount of $345,221.05 to the Cape Cod Municipal Health Group for health, dental and vision insurance for employees and retirees for the month of December, 2014.
2) Executed the Cooperative Agreement between County of Barnstable and the Town of Truro in the amount of $160,000.00 to perform all dredge related work for Pamet Harbor.
3) Executed the Discharge of Home mortgage for Elizabeth Dubios.
4) Executed the Contract Amendment between Barnstable County and Department of Housing and Community Development in the amount of $184,667.00 for the District Local Technical Assistance (DLTA) grant, with the execution through December 31, 2015.
5) Executed the Barnstable County HOME Consortium Down Payment/Closing Cost Assistance Program Written Agreement for Shirley Bassett.
6) Executed the Contract between Town of Orleans and Cape Cod Commission in the amount of $25,000.00 for the technical assistance/underground utilities along Main Street, with the execution through September 30, 2015.
7) Executed the 2nd Contract between Cape Light Compact (CLC), in accordance with our responsibility as fiscal agent for CLC, and Energy Federation, Inc. (EFI) in the amount of $3,905.50.00 (whole contract value is over $100,000.00) to add Residential ECM Circulator Pump delivery to Upstream HVAC Services Contract, for the period of August 1, 2014 – December 2, 2014 31, 2014.
8) Executed the Subordination of HOME mortgage for Carolina Monroy.

9) Executed the Contract Amendment between Barnstable County and Butler America, LLC in the amount of $6,450.00 (whole contract value is $86,450.00) for web data based services, for the period of December 24, 2013 – June 30, 2015.
10) Executed the Contract between Barnstable County and Paula Schnepp to assist the Department in Homelessness Continuum of Care Activities in Barnstable County, with the execution through December 10, 2015.
11) Approved the FMLA for Pamela Smith, for the period of December 12, 2014 – January 5, 2015.
12) Approved the request from Janice O’Connell, Assembly Clark to extend the carryover vacation (3 days) to be used by March 31, 2015 (from previously approved to be used by December 31, 2014).
13) Awarded the bid to assist the Department in Homelessness Continuum of Care Activities in Barnstable County to Paula Schnepp as the most advantageous proposal.
In her capacity as Chairman, Commissioner Flynn:
14) Executed Certificate for Dissolving Betterments for Richard D. Bergin, Jr. and Jennifer A. Bergin.
15) Executed Certificate for Dissolving Betterments for Clevia S. Slason, Trustee, Slason Family Trust u\d\t dated August 17, 1990.
16) Executed Certificate for Dissolving Betterments for David Thomas and Sophia Thomas.

17) Executed Certificate for Dissolving Betterments for Michael Endres and Sara Endres f\k\a Sarah DiBona.
18) Executed Certificate for Dissolving Betterments for John A. Farina, Sr. and M. Kathleen Farina.

19) Executed Certificate for Dissolving Betterments for Robert A. Perrino, Jr. and Lisa A. Perrino.

20) Executed Certificate for Dissolving Betterments for Stephen J. Noll and Lisa J. Noll.

21) Executed Certificate for Dissolving Betterments for Sean McMullin and Melanie M. McMullin f\k\a Melanie M. Visco.
22) Executed Certificate for Dissolving Betterments for A. Cleo Zani and Kathlyn F. Condon, a\k\a Kathlyn F. Zani.
23) Executed Certificate for Dissolving Betterments for James M. Campbell and laura M. Campbell.
24) Executed Certificate for Dissolving Betterments for Lisa A. Souve.
25) Executed Certificate for Dissolving Betterments for Lucien P. Poyant, Jr. and Diane L. Poyant.
26) Executed Certificate for Dissolving Betterments for Gwen Ellen Gallagher.
27) Execute Certificate for Dissolving Betterments for R. Vincent Scales and Helen L. Beksha – Scales.
28) Executed Certificate for Dissolving Betterments for Robert P. Fleckles and Andrea Fleckles.
29) Executed Certificate for Dissolving Betterments for Clarence J. Cormier and Genevieve H. Cormier.
Commissioners recessed at 12.43 p.m. and reconvened at 1:23 p.m.

Barnstable, ss. at 1:23 p.m. on this third day of December, A.D. 2014, Commissioner Doherty made a motion to enter into Executive Session under M.G.L., Chapter 30A, Section 21(A), 6 to consider the purchase of real property in such that an open session may have a detrimental effect on the negotiating position of the county, and not to reconvene in the open session, 2nd by Commissioner Lyons, approved 3-0-0.  

By Roll call: Lyons aye, Doherty aye, Flynn aye.
Attest:


County Clerk

The foregoing records have been read and approved.


___________________


Mary Pat Flynn


Chair


___________________


Sheila R. Lyons

Vice-Chair


___________________









William Doherty








Commissioner
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