
 
 
 
 
 

AGENDA PACKET 
12/19/18 REGULAR MEETING 

 
 



DOCUMENT LIST 
 
 
Agenda Item 5a: 
 

• No documents 
 
Agenda Item 5b: 
 

• No documents 
 
Agenda Item 6a: 
 

• CEDS Webpage at 
http://www.capecodcommission.org/index.php?id=249&maincatid=246 

 
Agenda Item 6b: 
 

• No documents 
 
Agenda Item 8a: 
 

• Cooperative Agreement between Barnstable County and the Town of 
Harwich to do and perform all dredge related work for Round Cove for an 
amount not to exceed $46,800.00 

 
Agenda Item 8b: 
 

• United States Department of Commerce Award Action Request for Award 
Number NA16NOS4730006 

• United States Department of Commerce Financial Assistance Grant 
Award Number NA16NOS4730006 

 
Agenda Item 8c: 
 

• Memorandum of Agreement between Barnstable County, through the 
Cape Cod Commission, and the Town Manager on behalf of the Town of 
Barnstable entered into September 5, 2012, to support planning, design 
and transportation improvements related to the Bearses Way Study Area 

• Amendment #4 to a Memorandum of Agreement between Barnstable 
County, through the Cape Cod Commission, and the Town Manager on 
behalf of the Town of Barnstable entered into September 5, 2012, to 
support planning, design and transportation improvements related to the 
Bearses Way Study Area, extending the duration until December 31, 2020 

http://www.capecodcommission.org/index.php?id=249&maincatid=246


 
Agenda Item 8d: 
 

• Memorandum of Agreement between Cape Cod Regional Government, 
known as Barnstable County, acting through its County Commissioners 
and the Cape Cod Water Protection Collaborative, and the Town Manager 
on behalf of the Town of Falmouth, entered into December 21, 2016, for 
the Alternative Septic System Demonstration Project 

• Amendment to the Memorandum of Agreement between Cape Cod 
Regional Government, known as Barnstable County, acting through its 
County Commissioners and the Cape Cod Water Protection Collaborative, 
and the Town Manager on behalf of the Town of Falmouth, entered into 
December 21, 2016, for the Alternative Septic System Demonstration 
Project, extending the duration until December 31, 2019 

 
Agenda Item 8e: 
 

• No documents 
 

 
Agenda Item 8f: 
 

• No documents 
 
 
 



 
 

 

 
 
 
 

AGENDA ITEM 8a 
 
Authorizing the execution of a cooperative agreement with the Town of Harwich to 
do and perform all dredge related work for Round Cove for an amount not to exceed 
$46,800.00 

 



COOPERATIVE AGREEMENT 

BETWEEN 

BARNSTABLE COUNTY 

AND THE TOWN OF HARWICH 

THIS AGREEMENT, made and entered into this  l nth day of~eCCw~~ cr`  , 2018 by and 

between the County of Barnstable, hereinafter called the "County," and the Town of Harwich, 

hereinafter called the "Town". 

WHEREAS, the Town wishes to have the County undertake the dredging projects covered by 

this agreement more specifically described by way of the attached plan pursuant to the te~t~is and 

conditions directed herein. 

ARTICLE I. STATEMENT OF WORK 

NOW THEREFORE, in consideration of the above premises and in the interest of the mutual 

advantage in attainment of common objectives, the parties hereto agree as follows: 

BARNSTABLE COUNTY AGREES: 

1. To do and perform all dredge related work for Round Cove in accordance with the 

specifications, drawings and plans (Attachment I) up to a maximum contract amount of 

$46,800.00. This is based on removing approximately 5,200 cubic yards of material at 

$9.00 per cubic yard and the charge for mobilization/demobilization costs as set forth in 

Article III herein. Final and complete specifications, plans and drawings shall be 

provided to the County by the Town in a timely manner. 

2. To observe, comply with, and be subject to all terms, conditions, requirements, and 

limitations of the specifications, plans, and drawings identified in Attachment I as 

applicable to dredging and rough placement of materials. 

3 To provide a hydraulic dredge and all related equipment to conduct maintenance 

dredging for the Town, according to and guided by the specifications, plans, drawings as 

provided. 

4. To pump dredge materials and provide rough beach placement of said materials at a rate 

of $9.00 per cubic yard for standard dredge material. This price includes before and after 

dredge surveys to be performed by the County. The County warrants that the final 

surveys are performed for the limited purpose of substantiating dredge volumes and 

under no conditions should said surveys be utilized to delineate navigable channels. The 

County shall provide the Town access to detailed survey work through Center for Coastal 

Studies Provincetown at the Town's request and at the Town's expense. 



5. To comply with all applicable laws, ordinances, rules, regulations and lawful orders of 

any public authority bearing on the safety of persons or property or their protection from 

damage injury or loss or on dredging or handling of dredge materials. 

6. To the extent permitted by law, to indemnify and hold harmless any party sustaining 

damage or loss resulting from the negligence of the County and its employees with 

respect to the County's performance of its obligations under this Agreement. Nothing in 

the previous sentence shall be construed as a waiver of the limitations on the Town's 

liability under the Massachusetts Tort Claims Act or under other provisions of this 

agreement. 

7. Immediately notify the Town and cease operations whenever the dredging operations 

exceed by more than 10 %the specifications, drawings and plans agreed to as the volume 

scope of the agreement or whenever situations or conditions are encountered outside the 

scope of the specifications, drawings, and plans that were nor reasonably foreseeable. 

The parties agree that variations on the scope of 10 %more than or less than the proposed 

scope of work is reasonable due to climatic and coastal changes and that price 

adjustments shall be made accordingly. The parties further agree that changes in excess 

of 10 %shall require the parties to adjust this contract in writing pursuant to Article V. 

8. Without the prior approval of the Town, the dredge will operate between the hours of 

7:00 A.M. and 7:00 P.M. 

THE TOWN OF HARWICH AGREES: 

1. To obtain all required federal, state, and local permits and approvals to conduct the 

dredge project. 

2. To fiunish all specifications, drawings, and plans required to perform the dredge project 

at the execution of this document. Said documents will be incorporated by reference as 

Attachment I. 

3. To conduct required inspections and testing consistent with federal, state and local 

permits and approvals. 

4. To inspect the County's on-site dredging work in a timely manner. 

5. To obligate funds to conduct the dredging work specified in Attachment I. 

6. To indemnify and hold harmless any party sustaining damage or loss resulting from the 

negligence of the Town with respect to the Town's performance of its obligations under 

this Agreement. Nothing in the previous sentence shall be construed as a waiver of the 

limitations on the Town's liability under the Massachusetts Tort Claims Act or under 

other provisions of this agreement. 



BOTH BARNSTABLE COUNTY AND THE TOWN OF HARWICH AGREE: 

That nothing herein shall be construed as obligating either Barnstable County or the Town of 

Harwich to expend funds or to be obligated to spend funds beyond the scope of this contract. 

This AGREEMENT may only be modif ed in the for~u of amendments in writing by mutual 

agreement by both parties. Request for modification will be forwarded to one party by the other 

party by written notice. 

ARTICLE II. TERM OF AGREEMENT 

This AGREEMENT shall be effective when signed by all parties and shall remain in effect until 

the dredging identified in Attachment I is completed to the mutual satisfaction of all parties. 

ARTICLE III. PAYMENT TO COUNTY: 

The cost of the project shall be based on a per cubic yard basis, and calculated on the total cubic 

yards of material moved, using standard engineering practices, except as specified in Article 

VIII, and the mobilization and demobilization costs. The cost per cubic yard is $9.00 for 
standard dredge material. Commencing July 1, 2018, the Town shall be billed, and the County 
shall be paid for the following services: 

Mobilization costs for project; 

Booster pumping adjustment to be detett~iined by the length of the pipe; 

100% movement/placement of dredge materials; 

Demobilization costs for the project. 

The Town shall submit payment within 30 days of date of invoice to the County. Failure to pay 

said invoice within 30 days will result in the assessment of a late fee in the amount of 1%per 

month (12% annually) on the unpaid balance remaining after the 30th day. Said late fee will be 

assessed daily 0.033%. Failure to pay invoice within 90 days may result in legal action. The 

Town shall be responsible for all legal costs incurred by the County in collection of unpaid debts. 

ARTICLE IV. WEATHER CONDITIONS 

In the event of temporary suspension of work due to inclement weather conditions, the County 

shall cease work with no adverse consequences to the County. The decision to cease work shall 

be made by the County in consultation with the Town. 



ARTICLE V. CHANGES IN WORK 

No changes in the work covered by this Agreement shall be made without having prior written 
approval of both the Town and County. Costs for additional cubic yardage shall be determined 

utilizing the costs identified in Article III. 

ARTICLE VI. COUNTY INSURANCE 

The County shall maintain the following insurance coverage while conducting the dredge 

project: 

1. Compensation insurance. The County shall maintain during the life of this Agreement 
Workmen's Compensation Insurance as required by applicable state law. 

Z. Protection and Indemnity insurance. 

3. General liability and excess liability insurance. 

4. Pollution insurance. 

5. Contingent watercraft liability insurance. 

ARTICLE VII. INDEMNIFICATION 

To the extent permitted by law, Barnstable County agrees to defend, indemnify, defend 

and hold harmless the Town of Harwich from any claims, demands, suits or judgments by third 
parties which may arise out of the negligent activities of Barnstable County or its employees 
while performing its obligations under this Agreement. Nothing in the previous sentence shall be 

construed as a waiver of the limitations on the County's liability under the Massachusetts Tort 

Claims Act or under other provisions of this Agreement. 

To the extent pe~niitted bylaw, the Town of Harwich agrees to defend, indemnify, 

defend and hold harmless Barnstable County from any claims, demands, suits or judgments by 

third parties which may arise out of the negligent activities of the Town of Harwich or its 
employees while performing its obligations under this Agreement. Nothing in the previous 

sentence shall be construed as a waiver of the limitations on the Town's liability under the 

Massachusetts Tort Claims Act or under other provisions of this Agreement. 

ARTICLE VIII TERMINATION 

Either party may terminate this Agreement by providing ten (10) days written notice to the other. 

The Town shall pay the County all costs incurred by the County to the date of termination, 

including staff time, review of documents and any other costs associated with the project up to 



said termination. 

IN WITNESS WHEREOF, the TOWN and the COUNTY execute this Agreement this 

 day of , 2018. 

BARNSTABLE COUNTY TOWN OF HARWICH 

COMMISSIONERS: 

~~w 
Leo G. Cakounes 

Date 

Ronald Beaty 

Mary Pat Flynn 

Date 



 
 

 

 
 
 
 

AGENDA ITEM 8b 
 
Authorizing the execution of an amendment to an agreement for a grant from the 
National Oceanic and Atmospheric Administration to Barnstable County for the 
Resilient Cape Cod Project, extending the termination date through June 30, 2019 

 



U. S. DEPARTMENT OF COMMERCE

Award Action Request

Award Number

NA16NOS4730006
Recipient Name

BARNSTABLE, COUNTY OF

Request Type

No Cost Extension - Prior Approval Required
Document ID:  2769106

Street Address

3195 MAIN ST

Award Period

03/01/2016 - 06/30/2019

City, State, Zip Code

BARNSTABLE MA  02630-1105
USA

Total Award Funding

Federal:  $522,348.00

Non-Federal:  $258,927.00

Program Office

NOS Office for Coastal Management (OCM)

Program Officer

Lisa Warr  240-533-0815  lisa.s.warr@noaa.gov

CFDA Number and Project Title

11.473:  Resilient Cape Cod: a Path Forward with Innovative Tool Development and Public Engagement

Requested Extension Date

06/30/2019

Justification

The Resilient Cape Cod project includes a pilot project with the Town of Barnstable to test the tools and resources created as part of
this project and advance the Towns resilience planning. CCC staff have been working with Town of Barnstable staff to develop an
approach to the Barnstable Pilot Project.

In June 2018 the Town of Barnstable was awarded a Municipal Vulnerability Preparedness (MVP) Grant from the Commonwealth of
Massachusetts.  The MVP Grant will allow the Town to conduct stakeholder workshops to identify and discuss vulnerabilities and
priorities for addressing coastal hazards and climate change.  The Town and the CCC agreed that it is appropriate to wait to complete
the Resilient Cape Cod Barnstable Pilot until after the MVP work is complete.  The CCC is a certified provider of the MVP Program
and has been selected by the Town to complete the work associated with the MVP Grant.  This approach will allow the Town to
further build on the priorities identified through the MVP process and will help the CCC determine appropriate roles for the decision-
support tool in existing local planning processes. The Resilient Cape Cod Advisory Board agreed this is a reasonable approach given
the new funding through the MVP Program.

Given this development, the CCC respectfully requests a no cost extension of the NOAA Regional Coastal Resiliency Grant through
June 2019.

To complete both the MVP work and the Resilient Cape Cod Barnstable Pilot, the CCC and the Town have agreed to conduct the
MVP work during the 2018 calendar year and begin the Barnstable Pilot in early 2019.

Award Action Request Status

Approved

SUBMITTED BY

Gail   Coyne

DATE

10/31/2018

APPROVED BY

Leslye  Fulwider

DATE

12/07/2018

Page 1 of   1

Approved by Barnstable County Commissioners:

.
Leo Cakounes, Chair

.
Ronald Beaty, Vice-Chair

.
Mary Pat Flynn, Commissioner

. 
Date 





 
 

 

 
 
 
 

AGENDA ITEM 8c 
 
Authorizing the execution of an amendment to an agreement, through the Cape Cod 
Commission, with the Town of Barnstable, entered into September 5, 2012, to 
support planning, design and transportation improvements related to the Bearses 
Way Study Area, extending the duration until December 31, 2020 

 



Amendment #4
Between 

Barnstable County through
Cape Cod Commission 
3225 Main Street 
Barnstable, MA 02630

and

Town Manager of behalf of
Town of Barnstable 
367 Main Street 
Hyannis, MA 02601

The Memorandum of Agreement (Agreement) entered into the fifth day of September 2012, as amended, by and between the
Commissioners of Barnstable County, acting by and through the Cape Cod Commission (hereafter referred to as the
"Commission") and the Town Manager on behalf of the Town of Barnstable (hereafter referred to as the "Town.") is hereby
amended as follows: 

3. DURATION

A) This Memorandum of Agreement shall be effective until December 31, 2020 unless an extension in time is agreed to in
writing by both parties. 

This amendment will not otherwise change any of the stipulations of the original, previously executed Memorandum of
Agreement. 

IN WITNESS WHEREOF, the TOWN and the COMMISSION execute this Amendment this _____ day of December
in the year two thousand eighteen. 

BARNSTABLE COUNTY COMMISSIONERS

Leo Cakounes, Chairman

Ronald Beaty, Vice-Chair

Mary Pat Flynn, Commissioner

Date

CAPE COD COMMISSION

TOWN OF BARN ST ABLE

'hlA � = Mark Ell\1" own nager 

\ 'l/' '1 ·Z.0(2
Date 



Barnstable 
Cod Commission 

3225 Main Street 
1-l;,:,rnc,-f-s>hlA MA 02630 

Town Manager of behalf of 
Town of Barnstable 
367 Main Street 

MA 02601 

Memorandum 
Between 

and 

This Memorandum is entered into this of and between 
Sheila Lyons and William are the Commissioners of Barnstable acting by and the Cape 
Cod Comtnission referred to as the and the Town Manager on behalf of the Town of Barnstable 

hair·cv,d""-t-a...- referred to as the "Town.") 

review 
process, and 

the funds are required to be used by the Town of Barnstable to support the planning, design and u ..... , ... ..,i-,v.1.L, ... uu•H 

nnorc1veme:nts in the town, and 

the Town is interested in utilizing the mitigation funds for this purpose. 

NOW the Town enters into this Memorandum of Agreement the Commission. 

1. RESPONSIBILITIES OF THE TOWN

The Town agrees to use these mitigation funds for expenses related to the Bearse's Way study area per its letter dated
July 31, 2012, attached to this Agreement. 

The Town shall maintain books, records, and other compilations of data pertaining to this work and/or services 
performed and the funds received and paid out under this Agreement to the extent and in such detail as shall properly 
substantiate claims for payment under the Agreement. All such records shall be kept for a period of six ( 6) years or for 
such longer period as is specified herein. All retention periods start on the first day after final payment under this 
Agreement. If any litigation, claim, negotiation, audit or other action involving the records is commenced prior to the 
expiration of the applicable retention period, all records shall be retained until completion of the action and resolution of 
all issues resulting therefrom, or until the end of the applicable retention period, whichever is later. 

C) The Town shall maintain financial records of the application and expenditure of the funds received hereunder in at least
as much detail as may be contemporaneously required to comply with the financial reporting and record keeping
requirements mandated by the Bureau of Accounts of the Department of Revenue, or any successor thereto, with respect
to the Town's ordinary custody and expenditure of funds.

2. RESPONSIBILITIES OF THE COMMISSION

The Commission agrees to provide the Town with mitigation funds in an amount not to exceed $127,399.58 plus additional 
accrued interest for expenses incurred in connection with this Agreement. Upon execution of this agreement, the Commission 
will provide an initial advance payment to the Town of $40,000. The Town will document expenditure of funds by providing 
to the Commission copies of vendor invoices or record of hours worked and cost, as appropriate, and will submit written 
requests for additional payment of funds as work progresses. 



3. DURATION

. A) This Memorandum of Agreement shall be effective until December 31, 2013 unless an extension in time is agreed to in 
writing by both parties. 

B) Either the Town or the Commission may terminate this Agreement by written notice to the other party, if the other party
substantially fails to fulfill its obligations hereunder through no fault of the terminating party, or if the other party violates or
breaches any of the provisions of this Agreement. Such notice shall be delivered by certified mail at least thirty (30) days
before such effective date. In the event of such termination or suspension of this Agreement, the Commission shall be entitled
to just and equitable compensation for satisfactory work completed, for services performed and for reimbursable expenses
necessarily incurred in the performance of this Agreement up to and including the date of receipt of notice of termination or
suspension.

4. AMENDMENT

This Agreement may be amended as mutually agreed by both parties in writing. 

5. SIGNATORY AUTHORIZATION

The respective signatories hereto represent and warrant that they are duly authorized to execute this Agreement on behalf of 
the public entity on whose behalf they have signed this Agreement, and that all substantive and procedural preconditions to 
their effective execution of this Agreement on behalf of said public entities have been satisfied. 

6. INTEGRATED INSTRUMENT

This Agreement shall take effect as an integrated instrument. 

IN WITNESS WHEREOF, the TOWN and the COMMISSION execute this Agreement this 
two thousand twelve. 

day of August in the year 

BARNSTABLE COUNTY COMMISSIONERS TOWN OF BARNSTABLE 

Mary Pat Flynn, Chairman 

Date 

9)SJc,()1�
Date



Attachment 

Town of Barnstable 
Growth Management Department 

www.town.barnstable.rna.us/growthmanagement 

July 31, 2012 

Paul J. Niedzwiecki, Executive Director 
Cape Cod Commission 
3225 Main Street 
PO Box 226 
Barnstable, MA 02630 

Re: ORI Transportation Mitigation Funds TR 08025 
Condition TC1 and TC3 dated May 14, 2009 

Dear Mr. Niedzwiecki, 

Jo Anne Miller Buntich 

Director 

The Town of Barnstable respectfully requests the release of $139,364 plus any accrued 
interest in ORI transportation mitigation funds collected through the above referenced 
Development of Regional Impact decision. 

The Town proposes to use these funds to plan, design and implement transportation 
improvements and trip reduction with a focus on alternatives to automobile travel in Hyannis. 
This project completes the multi-modal path that begins at Exit 6 on lyannough Road and 
continues to Main Street Hyannis along Bearse's Way and High School Road .extension. The 
segment in this study area, on Bearse's Way from lyannough Road to Falmouth Road is the 
segment that has not yet been designed and constructed. The.timing of planning for this 
project coincides with the safety planning that MassDOT has undertaken for the intersection of 
Falmouth Road and Bearse's Way. 

Our draft budget is also attached. Any funds not expended for planning and design would be 
used for implementation - in this case construction of the transportation improvements. 

Thank you for your consideration of our request.· 

Yours truly, 

Jo Anne Miller Buntich, Director 

Copies to: 
Gail Coyne, Assistant to the Executive Director for Administration and Finance, CCC 
Patty Daley, Esq., Chief of Staff, CCC 
Glenn Cannon, P.E. Director of Technical Services, CCC 
Roger Parsons, PE, Town Engineer 





Barnstable County through 
Cape Cod Commission 
3225 Main Street 
Barnstable, MA 02630 

Town Manager of behalf of 
Town of Barnstable 
367 Main Street 
Hyannis, MA 02601 

Amendment # 1 
Between 

and 

The Memorandum of Agreement (Agreement) entered into the fifth day of September 2012 by and between Mary Pat Flynn, 
Sheila Lyons and William Doherty, as they are the Commissioners of Barnstable County, acting by and through the Cape 
Cod Commission (hereafter referred to as the "Commission") and the Town Manager on behalf of the Town of Barnstable 
(hereafter referred to as the "Town.") is hereby amended as follows: 

3. DURATION

A) This Memorandum of Agreement shall be effective until June 30, 2015 unless an extension in time is agreed to in writing
by both parties. 

This amendment will not otherwise change any of the stipulations of the original, previously executed Memorandum of 
Agreement. 

IN WITNESS WHEREOF, the TOWN and the COMMISSION execute this Amendment this r=rtkday of February in the 
year two thousand fourteen. 

BARN ST ABLE COUNTY COMMISSIONERS TOWN OF BARNSTABLE 

�� 
Mary Pat Flynn, C� 

Date' 

CAPE COD COMMISSlON 

Date 



Barnstable County through 
Cape Cod Commission 
3225 Main Street 
Barnstable, MA 02630 

Town Manager of behalf of 
Town of Barnstable 
367 Main Street 
Hyannis, MA 02601 

Amendment #2 
Between 

and 

The Memorandum of Agreement (Agreement) entered into the fifth day of September 2012, as amended, by and between the 
Commissioners of Barnstable County, acting by and through the Cape Cod Commission (hereafter referred to as the 
"Commission") and the Town Manager on behalf of the Town of Barnstable (hereafter referred to as the "Town.") is hereby 
amended as follows: 

3. DURATION

A) This Memorandum of Agreement shall be effective until June 30, 2017 unless an extension in time is agreed to in writing
by both parties.

This amendment will not otherwise change any of the stipulations of the original, previously executed Memorandum of 
Agreement. 

IN WITNESS WHEREOF, the TOWN and the COMMISSION execute this Amendment this �day of M� 
in the year two thousand sixteen. 

BARNSTABLE COUNTY COMMISSIONERS TOWN OF BARNSTABLE 

Date 

Date 

Date 



Barnstable County through 
Cape Cod Commission 
3225 Main Street 
Barnstable, MA 02630 

Town Manager of behalf of 
Town of Barnstable 
367 Main Street 
Hyannis, MA 02601 

Amendment #3 
Between 

and 

The Memorandum of Agreement (Agreement) entered into the fifth day of September 2012, as amended, by and between the 
Commissioners of Barnstable County, acting by and through the Cape Cod Commission (hereafter referred to as the 
"Commission") and the Town Manager on behalf of the Town of Barnstable (hereafter referred to as the "Town.") is hereby 
amended as follows: 

3. DURATION

A) This Memorandum of Agreement shall be effective until December 31, 2018 unless an extension in time is agreed to in
writing by both parties.

This amendment will not otherwise change any of the stipulations of the original, previously executed Memorandum of 
· Agreement.

IN WITNESS WHEREOF, the TOWN and the COMMISSION execute this Amendment this 1.lst_ day of_<l�ut"t""..
..__ 

___ _ 
in the year two thousand seventeen. 

BARNSTABLE COUNTY COMMISSIONERS TOWN OF BARNSTABLE 

� 

Date 

Date 



 
 

 

 
 
 
 

AGENDA ITEM 8d 
 
Authorizing the execution of an amendment to an agreement, through the Cape Cod 
Water Protection Collaborative, with the Town of Falmouth, entered into December 
21, 2016, for the Alternative Septic System Demonstration Project, extending the 
duration until December 31, 2019 
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