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TN COMMISSIONERS
.4 RONALD R. BEATY, Barnstable
A I 3 N: ; I AB I / { O l l | q I I RONALD BERGSTROM, Chatham
= MARY PAT FLYNN, Falmouth

THE REGIONAL GOVERNMENT OF CAPE COD

Board of Regional Commissioners

REGULAR MEETING AGENDA P©STE@

DATE: March 13, 2019

TIME: 10:00 A.M.
PLACE: East Wing Conference Room

Old Jail Building
3195 Main Street, Barnstable, MA 02630

1. Call to Order
2. Pledge of Allegiance
3. Moment of Silence
4. Public Comment
5. Approval of Minutes
a. Regular Meeting of March 6, 2019
b. Executive Session of March 6, 2019
6. General Business
a. Discussion on adopting the County’s website as the official method of
posting notices for meetings of the Board of Regional Commissioners
pursuant to Title 940 of the Code of Massachusetts Regulations, section

29.03(2)(b)

Note: For all items under General Business, the Board may take official action including
votes

7. New Business — Other business not reasonably anticipated by the Chair
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8. Commissioners’ Actions

a. Authorizing the approval of a reimbursement request from Jack Yunits,
County Administrator, for the period of January 7, 2019 through March
5,2019

b. Authorizing the appointment of Joshua Mason to the Barnstable County
HOME Consortium, as the representative for the Town of Dennis, replacing
James Kyrimes, for an unexpired term through January 31, 2020, as
recommended by the Dennis Board of Selectmen

c. Authorizing a cooperative agreement with the Town of Dennis to do and
perform all dredge related work at Approach Channel for an amount not
to exceed $11,250.00

d. Authorizing a cooperative agreement with the Town of Yarmouth to do and
perform all dredge related work at Approach Channel for an amount not
to exceed $11,250.00

e. Authorizing a cooperative agreement with the Town of Truro to do and
perform all dredge related work in Pamet Harbor Basin for an amount not
to exceed $90,000.00

f. Authorizing the execution of a Subaward Agreement with the Center for
Coastal Studies in the amount of $288,200.00 through June 30, 2021 for
the Seafloor Mapping Program

g. Authorizing the execution of amendments to mortgages and security
agreements with 704 Falmouth Housing Corporation, LLC on property
located at 587 Gifford Street in the town of Falmouth

h. Authorizing the execution of Certificates for Dissolving Septic Betterments
9. Commissioners’ Reports
10. County Administrator and Staff Reports

11. Adjournment

Reasonable accommodations for people with disabilities are available upon request. Please contact Justyna Marczak, Barnstable
County ADA Coordinator at jmarczak@barnstablecounty.org or call 508-375-6646 at least 24 hours in advance of the meeting The
County Commissioners” meeting may be viewed in real time at https://www.youtube.com/user/BarnstableCounty,
https://www.barnstablecounty.org/

3195 Main Street. Barnstable. MA 02630 p. (508) 375-6648 f.(508)375-4136



https://www.youtube.com/user/BarnstableCounty
https://www.barnstablecounty.org/
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Approval of Minutes: Regular Meeting of March 6, 2019
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COMMONWEALTH OF MASSACHUSETTS
Barnstable, ss.
At a regular meeting of the Barnstable County Board of Regional Commissioners, held in the

Superior Courthouse in Barnstable, on the sixth day of March, A.D. 2019

Board Regional Commissioners:

Ronald R. Beaty Present

Ronald Bergstrom Present

Mary Pat Flynn Present

Staff Present:

Jack Yunits County Administrator

Steve Tebo Interim Assistant County Administrator/Director, Facilities
Department

Justyna Marczak Human Resources Director

Phil Burt Director, Fire Rescue Training Academy

Owen Fletcher Executive Assistant, Administration

Andrew Platt AmeriCorps Cape Cod Program Coordinator, Resource

Development Office

lan Roberts Technical Support Specialist, Information Technology

1. Call to Order

Chairman Bergstrom called the meeting to order at 10:00 A.M.

2. Pledge of Allegiance

3. Moment of Silence
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BOARD OF REGIONAL COMMISSIONERS REGULAR MEETING MINUTES

7.

8.

MARCH 6, 2019

Public Comment

Mr. Wayne Bergeron of Dennis and Abraham Kasparian of Yarmouthport individually
expressed their disapproval of a recent tweet by Commissioner Beaty which read “Generally
speaking, are gay politicians too self-absorbed and self-centered to adequately represent ALL
of their constituents in a fair and equitable manner?”. Both individuals noted that these
comments distracted the Board from focusing on more pressing issues.

Approval of Minutes
a. Regular Meeting of February 27, 2019

Motion by Commissioner Beaty to approve the regular meeting minutes of
February 27, 2019 as presented, 2nd by Commissioner Flynn, approved 3-0-0

General Business
a. Update on the AmeriCorps Cape Cod Program

Mr. Platt gave a PowerPoint presentation to the Board on the current state of the
program. The Board expressed their support for the program and engaged in a
discussion regarding the specific work requested from and done by program
participants.

b. Discussion regarding requests for proposals regarding County legal services

There was a lengthy discussion regarding the County’s legal services.
Commissioner Beaty expressed his support for the current state of services
provided, as well as Commissioner Flynn. However, the Board expressed that it
wished a review of current legal services to assess the need to issue a request for
proposals for services. Chairman Bergstrom stressed the need to assess what the
County required. Robert Troy, the current County Counsel, addressed the Board.
He noted that he had served in that capacity for three decades and the County was
well served by a combination of his services and contracting for special counsel
when required. The Board asked staff to perform an assessment of the County’s
needs.

New Business — Other business not reasonably anticipated by the Chair

Commissioners’ Actions
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BOARD OF REGIONAL COMMISSIONERS REGULAR MEETING MINUTES
MARCH 6, 2019

a. Authorizing the filling of twenty-four (24) vacant AmeriCorps Cape Cod
Member positions for Program Year 21, from September 3, 2019 through July
23, 2020

Motion by Commissioner Beaty to authorize the filling of twenty-four (24) vacant
AmeriCorps Cape Cod Member positions for Program Year 21, from September 3,
2019 through July 23, 2020, as presented, 2nd by Commissioner Flynn, approved
3-0-0

b. Authorizing the creation of the position of Director of the Cape Cod Municipal
Police Academy and appointment Peter Carnes to that position, effective
March 11, 2019, as recommended by the County Administrator

Motion by Commissioner Beaty to authorize the creation of the position of Director
of the Cape Cod Municipal Police Academy and appointment Peter Carnes to that
position, effective March 11, 2019, as recommended by the County Administrator,
as presented, 2nd by Commissioner Flynn, approved 3-0-0

c. Authorization to create the position of Deputy Director of the Cape Cod
Municipal Police Academy and appoint Wayne Sampson to that position,
effective March 11, 2019, as recommended by the County Administrator

Motion by Commissioner Beaty to authorize the creation of the position of Deputy
Director of the Cape Cod Municipal Police Academy and appoint Wayne Sampson
to that position, effective March 11, 2019, as recommended by the County
Administrator, as presented, 2nd by Commissioner Flynn, approved 3-0-0

Mr. Tebo, Mr. Carnes, and Mr. Sampson address the Board on the current state of
plans for the Academy. Ms. Marczak clarified the nature of the positions and the
actions required of the Board.

d. Authorizing the promotion of Phil Burt to the full-time position of Director of
the County Fire and Rescue Training Academy, from the position of BCFRTA
Interim Director effective March 6, 2019, as recommended by the County
Administrator

Motion by Commissioner Beaty to authorize the promotion of Phil Burt to the full-
time position of Director of the County Fire and Rescue Training Academy, from
the position of BCFRTA Interim Director effective March 6, 2019, as recommended
by the County Administrator, as presented, 2nd by Commissioner Flynn, approved
3-0-0

Mr. Tebo and Mr. Burt addressed the Board regarding the needs of the Academy,
and the benefits of having a full-time coordinator.
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BOARD OF REGIONAL COMMISSIONERS REGULAR MEETING MINUTES

10.

11.

MARCH 6, 2019

e. Authorizing the approval of unpaid leave for Stacy Gallagher, Director of
Children’s Cove, for the period of February 20, 2019 through February 27,
2019

Motion by Commissioner Beaty to authorize the approval of unpaid leave for Stacy
Gallagher, Director of Children’s Cove, for the period of February 20, 2019
through February 27, 2019, as presented, 2nd by Commissioner Flynn, approved
3-0-0

f. Authorizing the execution of a Memorandum of Understanding with Cape
Cod Healthcare, Inc., through the Barnstable County Regional Emergency
Planning Committee, regarding a Regional Sheltering Plan

Motion by Commissioner Beaty to authorize the execution of a Memorandum of
Understanding with Cape Cod Healthcare, Inc., through the Barnstable County
Regional Emergency Planning Committee, regarding a Regional Sheltering Plan,
as presented, 2nd by Commissioner Flynn, approved 3-0-0

g. Authorizing the execution of Certificates for Dissolving Septic Betterments

There were no certificates to execute at this meeting.

Commissioners’ Reports

There were no Commissioner reports.

County Administrator and Staff Reports

Mr. Yunits spoke to the Commissioners regarding the need to publish a notice for a meeting
with the Cape Cod State Legislative Delegation later in the week.

Executive Session

a. Executive Session to review Board of Regional Commissioner Executive
Session minutes, pursuant to Massachusetts General Laws Chapter 30A,
Section 21(a)(7) and Massachusetts General Laws Chapter 30A, Sections 22(f)
and 22(g)

Motion by Commissioner Bergstrom to enter Executive Session to review Board of
Regional Commissioner Executive Session minutes, pursuant to Massachusetts
General Laws Chapter 30A, Section 21(a)(7) and Massachusetts General Laws
Chapter 30A, Sections 22(f) and 22(g), and as Chair declare that an open meeting
may have a detrimental effect on the litigating and negotiating position of the Board
respectively
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BOARD OF REGIONAL COMMISSIONERS REGULAR MEETING MINUTES
MARCH 6, 2019

Roll Call:

Beaty: Aye
Bergstrom: Aye
Flynn: Aye

The Chair announced that the Board would reconvene in Open Session to adjourn
but would take no official action.

12. Adjournment

Barnstable, ss. at 11:21 A.M. on this sixth day of March A.D. 2019, Commissioner Beaty
made a motion to adjourn, 2nd by Commissioner Flynn, approved 3-0-0

List of Documents:

e Draft minutes of the Board of Commissioners Regular Meeting of February 27, 2019

e Barnstable County AmeriCorps Cape Cod Year 20 (2018-2019) Mid-Year Update
PowerPoint Presentation

e Memorandum dated March 5, 2019 to the County Commissioners from Justyna Marczak,
Human Resources Director, regarding AmeriCorps Cape Cod Year 21 Member Positions

e Memorandum dated March 6, 2019 to the County Commissioners from Stephen Tebo,
Assistant County Administrator, regarding the Positions of Director and Deputy Director
of Police Academy

e Memorandum dated March 6, 2019 to the County Commissioners from Stephen Tebo,
Assistant County Administrator, regarding the Positions of Director and Deputy Director
of Police Academy

e Memorandum dated March 6, 2019 to the County Commissioners from Stephen Tebo,
Assistant County Administrator, regarding the Position of the Director of Fire Training
Academy

e Memo dated February 28, 2019 to the Barnstable County Commissioners from Stacy
Gallagher regarding Unpaid Time Off

e Memorandum of Understanding between Barnstable County Regional Emergency
Planning Committee and Cape Cod Healthcare Inc. to establish a working relationship in
preparing for and responding to disasters and storm events
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BOARD OF REGIONAL COMMISSIONERS REGULAR MEETING MINUTES
MARCH 6, 2019

Approved, Board of Regional Commissioners:

Ronald Bergstrom, Chair Mary Pat Flynn, Vice-Chair Ronald R. Beaty, Commissioner

Date

The foregoing records have been read and approved, March , 2018.

A true copy, attest:

Janice O’Connell, Regional Clerk
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Approval of Minutes: Executive Session of March 6, 2019
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COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss.
At an Executive Session during a regular meeting of the Barnstable County Board of Regional

Commissioners, held in the Superior Courthouse in Barnstable, on the sixth day of March, A.D.
2019

Board Regional Commissioners:

Ronald R. Beaty Present

Ronald Bergstrom Present

Mary Pat Flynn Present

Staff Present:

Jack Yunits County Administrator

Steve Tebo Interim Assistant County Administrator/Director, Facilities
Department

Owen Fletcher Executive Assistant, Administration

The Board entered Executive Session at 11:12 A.M.

The Board discussed whether it was appropriate to release the minutes in question to the public.
Mr. Yunits assured the Board that he reviewed the minutes, and there was nothing in them that
was not already public or needed to be kept confidential.

Motion by Commissioner Beaty to release the minutes of Executive Sessions held during the Board
of Commissioners’ Regular Meetings of: December 5, 2018; June 28, 2017; December 30, 2016;
November 16, 2016; August 25, 2016; July 20, 2016; June 29, 2016; March 2, 2016 and; February
3, 2016 to the public, 2@ by Commissioner Flynn, approved 3-0-0

Motion by Commissioner Beaty to return to Open Session, 2" by Commissioner Flynn, approved
3-0-0

Roll Call:
Beaty: Aye

Bergstrom: Aye
Flynn: Aye
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BOARD OF REGIONAL COMMISSIONERS REGULAR MEETING MINUTES
MARCH 6, 2019

List of Documents:

e Minutes of the Executive Session of the Board of Commissioners Regular Meeting of
December 5, 2018

e Minutes of the Executive Session of the Board of Commissioners Regular Meeting of June
28, 2017

e Minutes of the Executive Session of the Board of Commissioners Regular Meeting of
December 30, 2016

e Minutes of the Executive Session of the Board of Commissioners Regular Meeting of
November 16, 2016

e Minutes of the Executive Session of the Board of Commissioners Regular Meeting of
August 25, 2016

e Minutes of the Executive Session of the Board of Commissioners Regular Meeting of July
20, 2016

e Minutes of the Executive Session of the Board of Commissioners Regular Meeting of June
29, 2016

e Minutes of the Executive Session of the Board of Commissioners Regular Meeting of
March 2, 2016

e Minutes of the Executive Session of the Board of Commissioners Regular Meeting of
February 3, 2016
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BOARD OF REGIONAL COMMISSIONERS REGULAR MEETING MINUTES
MARCH 6, 2019

Approved, Board of Regional Commissioners:

Ronald Bergstrom, Chair Mary Pat Flynn, Vice-Chair Ronald R. Beaty, Commissioner

Date

The foregoing records have been read and approved, March , 2018.

A true copy, attest:

Janice O’Connell, Regional Clerk
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Discussion on adopting the County’s website as the official method of posting
notices for meetings of the Board of Regional Commissioners pursuant to Title
940 of the Code of Massachusetts Regulations, section 29.03(2)(b)
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BARNSTABLE COUNTY

Jack T. Yunits, Jr.

OFFICE OF COUNTY ADMINISTRATOR County Administrator
SUPERIOR COURTHOUSE gﬂl (5?58())85)1\2%157771
ice: -
3195 MAIN STREET Fax: (508) 362-4136
P.0.BOX 427 jack.yunits@barnstablecounty.org

BARNSTABLE, MASSACHUSETTS 02630

MEMORANDUM
DATE: March 12, 2019
TO: County Commissioners
FROM: Jack Yunits, County Administrator

SUBJECT:  Adopting the County’s website as the Official Method of Posting

Please authorize the adoption of the County website as the official method of posting notices for meetings
of County Public Bodies pursuant to Title 940 of the Code of Massachusetts Regulations, section
29.03(2)(b).

Approved:

Ronald Bergstrom, Chair Mary Pat Flynn, Vice-Chair Ronald R. Beaty, Commissioner

Date



940 CMR: OFFICE OF THE ATTORNEY GENERAL

940 CMR 29.00: OPEN MEETINGS
Section

29.01: Purpose, Scope and Other General Provisions
29.02: Definitions

29.03: Notice Posting Requirements
29.04: Certification

29.05: Complaints

29.06: Investigation

29.07: Resolution

29.08: Advisory Opinions

29.09: Other Enforcement Actions
29.10: Remote Participation

29.11: Meeting Minutes

29.01: Purpose, Scope and Other General Provisions

(1) Purpose. The purpose of 940 CMR 29.00 is to interpret, enforce and effectuate the purposes
of the Open Meeting Law, M.G.L. c. 30A, §§ 18 through 25.

(2) Severability. If any provision of 940 CMR 29.00 or the application of such provision to any
person, public body, or circumstances shall be held invalid, the validity of the remainder of 940 CMR
29.00 and the applicability of such provision to other persons, public bodies, or circumstances shall not
be affected thereby.

(3) Mailing. All complaints, notices (except meeting notices) and other materials that must be sent

to another party shall be sent by one of the following means: first class mail, email, hand delivery, or
by any other means at least as expeditious as first class mail.

29.02: Definitions

Asused in 940 CMR 29.00, the following terms shall, unless the context clearly requires otherwise,
have the following meanings:

County Public Body. A public body created by county government with jurisdiction that comprises
a single county.

District Public Body. A public body with jurisdiction that extends to two or more municipalities.

Emergency. A sudden, generally unexpected occurrence or set of circumstances demanding immediate
action.

Intentional Violation. An actor omission by a public body or amember thereof, in knowing violation
of M.G.L. c. 30A, §§ 18 through 25. Evidence of an intentional violation of M.G.L. ¢. 30A, §§ 18
through 25 shall include, but not be limited to, the public body or public body member that:
(a) acted with specific intent to violate the law;
(b) acted with deliberate ignorance of the law's requirements; or
(c) waspreviously informed by receipt of a decision from a court of competent jurisdiction or
advised by the Attorney General, pursuant to 940 CMR 29.07 or 940 CMR 29.08, that the
conduct violates M.G.L. c. 30A, §§ 18 through 25. Where a public body or public body member
has made a good faith attempt at compliance with the law, but was reasonably mistaken about its
requirements, such conduct will not be considered an intentional violation of M.G.L. c. 30A, §§
18 through 25.

Person. All individuals and entities, including governmental officials and employees. Person does not
include public bodies.

Post Notice. To place a written announcement of a meeting on a bulletin board, electronic display,

website, or in a loose-leaf binder in amanner conspicuously visible to the public, including persons with
disabilities, at all hours, in accordance with 940 CMR 29.03.

(MA REG. # 1349, Dated 10-6-17)



940 CMR: OFFICE OF THE ATTORNEY GENERAL

29.02: continued

Public Body. Has the identical meaning as set forth in M.G.L. ¢. 30A, § 18, that is, a multiple-member
board, commission, committee or subcommittee within the executive or legislative branch or within any
county, district, city, region or town, however created, elected, appointed or otherwise constituted,
established to serve a public purpose; provided, however, that the governing board of a local housing,
redevelopment or other similar authority shall be deemed a local public body; provided, further, that
the governing board or body of any other authority established by the general court to serve a public
purpose in the commonwealth or any part thereof shall be deemed a state public body; provided,
further, that Public Body shall not include the general court or the committees or recess commissions
thereof, bodies of the judicial branch or bodies appointed by a constitutional officer solely for the
purpose of advising a constitutional officer and shall not include the board of bank incorporation or the
policyholders protective board; and provided further, that a subcommittee shall include any
multiple-member body created to advise or make recommendations to a public body.

Qualification for Office. The election or appointment of a person to a public body and the taking of
the oath of office, where required, and shall include qualification for a second or any subsequent term
of office. Where no term of office for a member of a public body is specified, the member shall be
deemed to be qualified for office on a biennial basis following appointment or election to office.

Regional Public Body. A public body with jurisdiction that extends to two or more municipalities.

Remote Participation. Participation by amember of a public body during a meeting of that public body
where the member is not physically present at the meeting location.

29.03: Notice Posting Requirements

(1) Requirements Applicable to All Public Bodies.
(a) Exceptinanemergency, public bodies shall file meeting notices sufficiently in advance of a
public meeting to permit posting of the notice at least 48 hours in advance of the public meeting,
excluding Saturdays, Sundays and legal holidays, in accordance with M.G.L. c. 30A, § 20. Inan
emergency, the notice shall be posted as soon as reasonably possible prior to such meeting.
(b) Meeting notices shall be printed or displayed in a legible, easily understandable format and
shall contain the date, time and place of such meeting, and a listing of topics that the chair
reasonably anticipates will be discussed at the meeting. The list oftopics shall have sufficient
specificity to reasonably advise the public of the issues to be discussed at the meeting.
(c) Notices posted under an alternative posting method authorized by 940 CMR 29.03(2) through
(5) shall include the same content as required by 940 CMR 29.03(1)(b). If such an alternative
posting method is adopted, the municipal clerk, in the case of a municipality, or the body, inall
other cases, shall file with the Attorney General written notice of adoption of the alternative method,
including the website address where applicable, and any change thereto, and the most current
notice posting method on file with the Attorney General shall be consistently used.
(d) Thedate and time that a meeting notice is posted shall be conspicuously recorded thereon or
therewith. If an amendment occurs within 48 hours of a meeting, not including Saturdays, Sundays,
and legal holidays, then the date and time that the meeting notice is amended shall also be
conspicuously recorded thereon or therewith.

(2) Requirements Specific to Local Public Bodies.
(a) The official method of posting notice shall be by filing with the municipal clerk, or other person
designated by agreement with the municipal clerk, who shall post notice of the meeting in a manner
conspicuously visible to the public at all hours in, on, or near the municipal building in which the
clerk's office is located.
(b) Alternatively, the municipality may adopt the municipal website as the official method of notice
posting.
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29.03:

940 CMR: OFFICE OF THE ATTORNEY GENERAL

continued

1. The Chief Executive Officer of the municipality, as defined in M.G.L. c. 4, § 7, must
authorize or, by a simple majority, vote to adopt the municipal website as the official method
of posting notice. Any municipality that has adopted its website as the official method of
posting notice by another method as of October 6, 2017 will have satisfied the adoption
requirement.
2. Ifadopted, a description of the website as the notice posting method, including directions
on how to locate notices on the website, shall be posted in a manner conspicuously visible to
the public at all hours on or adjacent to the main and handicapped accessible entrances to the
municipal building in which the clerk’s office is located.
3. Onceadopted as the official method of notice posting, the website shall host the official
legal notice for meetings of all public bodies within the municipality.
4. Notices must continue to be filed with the municipal clerk, or any other person designated
by agreement with the municipal clerk.
(c) A municipality may have only one official notice posting method for the purpose of M.G.L.
c. 30A, §§ 18 through 25, either 940 CMR 29.03(2)(a) or (b). However, nothing precludes a
municipality from choosing to post additional notices via other methods, including a newspaper.
Such additional notice will not be the official notice for the purposes of M.G.L. c. 30A, §§ 18
through 25.
(d) Copies ofnotices shall also be accessible to the public in the municipal clerk’s office during
the clerk's business hours.

(3) Requirements Specific to Regional or District Public Bodies.

(a) Notice shall be filed and posted in each city and town within the region or district in the
manner prescribed for local public bodies in that city or town.

(b) Asanalternative method of notice, a regional or district public body may, by majority vote,
adopt the regional or district public body’s website as its official notice posting method. A copy
of'each meeting notice shall be kept by the chair of the public body or the chair's designee in
accordance with the applicable records retention schedules. The public body shall file and post
notice of the website address, as well as directions on how to locate notices on the website, in each
city and town within the region or district in the manner prescribed for local public bodies in that
city or town.

(4) Requirements Specific to Regional School Districts.

(a) The secretary of the regional school district committee shall be considered to be its clerk. The
clerk ofthe regional school district committee shall file notice with the municipal clerk of each city
and town within such district and each such municipal clerk shall post the notice in the manner
prescribed for local public bodies in that city or town.

(b) Asanalternative method of notice, aregional school district committee may, by majority vote,
adopt the regional school district’s website as its official notice posting method. A copy of each
meeting notice shall be kept by the secretary of the regional school district committee or the
secretary’s designee in accordance with the applicable records retention schedules. The regional
school district committee shall file and post notice of the website address, as well as directions on
how to locate notices on the website, in each city and town within the region or district in the
manner prescribed for local public bodies in that city or town.

(5) Requirements Specific to County Public Bodies.

(a) Notice shall be filed and posted in the office of the county commissioners and a copy of the
notice shall be publicly posted in a manner conspicuously visible to the public at all hours in such
place or places as the county commissioners shall designate for this purpose.

(b) Asanalternative method of notice, a county public body may, by majority vote, adopt the
county public body’s website as its official notice posting method. A copy ofthe notice shall be
kept by the chair of the county public body or the chair's designee in accordance with the
applicable records retention schedules. The county public body shall file and post notice of the
website address, as well as directions on how to locate notices on the website, in the office of the
county commissioners and a copy of the notice shall be publicly posted in a manner conspicuously
visible to the public at all hours in such place or places as the county commissioners shall designate
for this purpose.
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940 CMR: OFFICE OF THE ATTORNEY GENERAL

29.03: continued

(6) Requirements Specific to State Public Bodies. Notice shall be posted on a website. A copy of
each notice shall also be sent by first class or electronic mail to the Secretary of the Commonwealth's
Regulations Division. The chair of each state public body shall notify the Attorney General in writing
of'its webpage for listing meeting notices and any change to the webpage location. The public body
shall consistently use the most current website location on file with the Attorney General. A copy of
the notice shall be kept by the chair of the state public body or the chair's designee in accordance with
the applicable records retention schedules.

(7) Websites. Where a public body adopts a website as its method of noticing meetings, it must make
every effort to ensure that the website is accessible to the public atall hours. If a website becomes
inaccessible to members of the public within 48 hours of a meeting, not including Saturdays, Sundays,
and legal holidays, the municipal clerk or other individual responsible for posting notice to the website
must restore the website to accessibility within six hours of the time, during regular business hours, when
such individual discovers that the website has become inaccessible. In the event that the website is not
restored to accessibility within six business hours of the website’s deficiency being discovered, the
public body must re-post notice of its meeting for another date and time in accordance with M.G.L.
c. 30A, § 20(b).

29.04: Certification

(1) For local public bodies, the municipal clerk, and for all other public bodies, the appointing
authority, executive director, or other appropriate administrator or their designees, shall, upon a public
body member's qualification for office, either deliver to the public body member, or require the public
body member to obtain from the Attorney General's website, the following educational materials:
(a) The Attorney General’s Open Meeting Law Guide, which will include an explanation of the
requirements of the Open Meeting Law; the Open Meeting Law, M.G.L. ¢. 30A, §§ 18 through
25; and 940 CMR 29.00.
(b) A copyofeach Open Meeting Law determination issued to that public body by the Attorney
General within the last five years in which the Attorney General found a violation of M.G.L. c. 30A,
§§ 18 through 25. Open Meeting Law determinations are available at the Attorney General’s
website.

(2) Educational materials may be delivered to public body members by paper copy or in digital form.

(3) Within two weeks after receipt of the educational materials, the public body member shall certify,
on the form prescribed by the Attorney General, receipt of the educational materials. The municipal
clerk, appointing authority, executive director or other appropriate administrator, or their designees,
shall maintain the signed certification for each such person, indicating the date the person received the
materials.

(4) Anindividual serving on multiple public bodies must sign a certification for each public body on
which he or she serves. A public body member does notneed to sign a separate certification when

joining a subcommittee of the public body.

(5) A public body member must sign a new certification upon reelection or reappointment to the
public body.

29.05: Complaints

(1) All complaints shall be in writing, using the form approved by the Attorney General and available
on the Attorney General’s website. A public body need not, and the Attorney General will not,
investigate or address anonymous complaints. A public body need not address a complaint that is not
signed by the complainant. A public body need not address a complaint that is not filed using the
Attorney General’s complaint form.

(2) Publicbodies, or the municipal clerk in the case of alocal public body, should provide any person,
on request, with an Open Meeting Law Complaint Form. If a paper copy is unavailable, then the
public body should direct the requesting party to the Attorney General’s website, where an electronic
copy of the form will be available for downloading and printing.



940 CMR: OFFICE OF THE ATTORNEY GENERAL

29.05: continued

(3) Forlocal public bodies, the complainant shall file the complaint with the chair of the public body,
who shall disseminate copies of the complaint to the members of the public body. The complainant
shall also file a copy of the complaint with the municipal clerk, who shall keep such filings in an orderly
fashion for public review on request during regular business hours. For all other public bodies, the
complainant shall file the complaint with the chair of the relevant public body, or if there is no chair, then
with the public body.

(4) The complaint shall be filed within 30 days of the alleged violation of M.G.L. c. 30A, §§ 18
through 25 or, if the alleged violation of M.G.L. c. 30A, §§ 18 through 25 could not reasonably have
been known at the time it occurred, then within 30 days of the date it should reasonably have been
discovered.

(5) Within 14 business days after receiving the complaint, unless an extension has been granted by
the Attorney General as provided in 940 CMR 29.05(5)(b), the public body shall meet to review the
complaint’s allegations; take remedial action, if appropriate; and send to the complainant a response
and a description of any remedial action taken. The public body shall simultaneously notify the
Attorney General that it has sent such materials to the complainant and shall provide the Attorney
General with a copy of the complaint, the response, and a description of any remedial action taken.
(a) Anyremedial action taken by the public body in response to a complaint under 940 CMR
29.05(5) shall not be admissible as evidence that a violation occurred in any later administrative or
judicial proceeding against the public body relating to the alleged violation.
(b) Ifthe public body requires additional time to resolve the complaint, it may obtain an extension
from the Attorney General by submitting a written request within 14 business days after receiving
the complaint. A request may be submitted by the chair, the public body’s attorney, or any person
designated by the public body or the chair. The Attorney General will grant an extension if the
request demonstrates good cause. Good cause will generally be found if, for example, the public
body cannot meet within the 14 business day period to consider proposed remedial action. The
Attorney General shall notify the complainant of any extension and the reason for it.

(6) Ifthe public body needs additional information to resolve the complaint, then the chair may request
it from the complainant within seven business days of receiving the complaint. The complainant shall
respond within ten business days after receiving the request. The public body will then have an
additional ten business days after receiving the complainant’s response to review the complaint and take
any remedial action pursuant to 940 CMR 29.05(5).

(7) Ifatleast 30 days have passed after the complaint was filed with the public body, and if the
complainant is unsatisfied with the public body’s resolution of the complaint, the complainant may file
a complaint with the Attorney General. When filing a complaint with the Attorney General, the
complainant shall include a copy of the original complaint along with any other materials the complainant
believes are relevant. The Attorney General shall decline to investigate complaints filed with the
Attorney General more than 90 days after the alleged violation of M.G.L. c. 30A, §§ 18 through 25,
orifthe alleged violation of M.G.L. c. 30A, §§ 18 through 25, could not reasonably have been known
at the time it occurred, then within 90 days of the date it should reasonably have been discovered.
However, this time may be extended if the Attorney General grants an extension to the public body to
respond to a complaint or if the complainant demonstrates good cause for the delay in filing with the
Attorney General.

(8) The Attorney General shall acknowledge receipt of all complaints and will resolve them within a
reasonable period of time, generally 90 days.

(9) Mediation to Resolve a Complaint.
(a) Ifacomplainant files five complaints alleging violations of M.G.L. c. 30A, §§ 18 through 25,
with the same public body or within the same municipality within 12 months, upon the fifth or
subsequent complaint to that public body or a public body within that municipality within the
12-month period, the public body may request mediation with the complainant, at the public body's
expense, to resolve the complaint. A mediator is defined by M.G.L. ¢. 233, § 23C, and will be
selected by the Attorney General.
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(b) A public body must request mediation prior to, or with, its response to the complaint. If the
mediation does not produce an agreement, the public body will have ten business days from the
last joint meeting with the mediator to respond to the complaint.

(c) A public body may participate in mediation in open session, in executive session through
M.G.L.c.30A, § 21(a)(9), or by designating a representative to participate on behalf of the public
body.

(d) If the complainant declines to participate in mediation after a public body's request in
accordance with 940 CMR 29.05(9)(a), the Attorney General may decline to review the complaint
if it is thereafter filed with the Attorney General.

(e) Ifthe mediation does not resolve the complaint to the satisfaction of both parties, then the
complainant may file a copy of his or her complaint with the Attorney General and request the
Attorney General’s review. The complaint must be filed with the Attorney General within 30 days
of the last joint meeting with the mediator.

(f) Anywritten agreement reached in mediation shall become a public record in its entirety and
must be publicly disclosed at the next meeting of the public body following execution of the
agreement.

(g) Nothingin 940 CMR 29.05(9) shall prevent a complainant from filing subsequent complaints,
however public bodies may continue to request mediation in an effort to resolve complaints in
accordance with 940 CMR 29.05(9)(a).

(h) Nothing in 940 CMR 29.05(9) shall prevent a public body or complainant from seeking
mediation to resolve any complaint. However, only mediation requests that follow the requirements
of 940 CMR 29.05(9)(a) will trigger the application of 940 CMR 29.05(9)(d).

Investigation

Following a timely complaint filed pursuant to 940 CMR 29.05, where the Attorney General has
reasonable cause to believe thata violation of M.G.L. c. 30A, §§ 18 through 25 has occurred, then
the Attorney General may conduct an investigation.

(1) The Attorney General shall notify the public body or person that is the subject of a complaint of
the existence of the investigation within a reasonable period of time. The Attorney General shall also
notify the public body or person of the nature of the alleged violation.

(2) Uponnotice of the investigation, the subject of the investigation shall provide the Attorney General
with all information relevant to the investigation. The subject may also submit a memorandum or other
writing to the Attorney General addressing the allegations being investigated.

Ifthe subject of the investigation fails to voluntarily provide the necessary or relevant information
within 30 days of receiving notice of the investigation, the Attorney General may issue one or more civil
investigative demands to obtain the information in accordance with M.G.L. c. 30A, § 24(a), to:

(a) Take testimony under oath;

(b) Examine or cause to be examined any documentary material; or

(c) Requireattendance during such examination of documentary material by any person having

knowledge of the documentary material and take testimony under oath or acknowledgment in

respect of any such documentary material.

Any documentary material or other information produced by any person pursuant to 940 CMR
29.06 shall not, unless otherwise ordered by a court of the Commonwealth for good cause shown, be
disclosed without that person's consent by the Attorney General to any person other than the Attorney
General's authorized agent or representative. However, the Attorney General may disclose the material
in court pleadings or other papers filed in court; or, to the extent necessary, in an administrative hearing
or in a written determination to resolve the investigation pursuant to 940 CMR 29.07.

29.07: Resolution

(1) No Violation. Ifthe Attorney General determines after investigation that M.G.L. c. 30A, §§ 18
through 25 has not been violated, the Attorney General shall issue a written determination to the subject
of the complaint and copy any complainant.
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(2) Violation Resolved Without Hearing. Ifthe Attorney General determines after investigation that
M.G.L. c. 30A, §§ 18 through 25 has been violated, the Attorney General may resolve the
investigation without a hearing. The Attorney General shall determine whether the relevant public body,
one or more of its members, or both, were responsible. The Attorney General will notify in writing any
complainant of the investigation's resolution. Upon finding a violation of M.G.L. c. 30A, §§ 18 through
25, the Attorney General may take one of the following actions:
(a) Informal Action. The Attorney General may resolve the investigation with a letter or other
appropriate form of written communication that explains the violation and clarifies the subject's
obligations under M.G.L. c. 30A, §§ 18 through 25, providing the subject with a reasonable period
of time to comply with any outstanding obligations.
(b) Formal Order. The Attorney General may resolve the investigation with a formal order. The
order may require:
1. immediate and future compliance with M.G.L. c. 30A, §§ 18 through 25;
2. attendance at a training session authorized by the Attorney General;
3. nullification of any action taken at the relevant meeting, in whole or in part;
4. that minutes, records or other materials be made public;
5. thatan employee be reinstated without loss of compensation, seniority, tenure or other
benefits; or
6. other appropriate action.
Orders shall be available on the Attorney General's website.

(3) Violation Resolved After Hearing. The Attorney General may conduct a hearing where the
Attorney General deems appropriate. The hearing shall be conducted pursuant to 801 CMR
1.00: Formal Rules, as modified by any regulations issued by the Attorney General. At the conclusion
ofthe hearing, the Attorney General shall determine whether a violation of M.G.L. c. 30A, §§ 18
through 25 occurred, and whether the public body, one or more of its members, or both, were
responsible. The Attorney General will notify in writing any complainant of the investigation's
resolution. Upon a finding that a violation occurred, the Attorney General may order:

(a) immediate and future compliance with M.G.L. c. 30A, §§ 18 through 25;

(b) attendance at a training session authorized by the Attorney General;

(c) nullification of any action taken at the relevant meeting, in whole or in part;

(d) imposition of a fine upon the public body of not more than $1,000 for each intentional

violation; however, a fine will not be imposed where a public body or public body member acted

in good faith compliance with the advice of the public body's legal counsel, in accordance with

M.G.L. 30A, § 23(g);

(e) thatan employee be reinstated without loss of compensation, seniority, tenure or other

benefits;

(f) that minutes, records or other materials be made public; or

(g) other appropriate action.

Orders issued following a hearing shall be available on the Attorney General's website.

(4) Apublicbody, subject to an order of the Attorney General following a written determination
issued pursuant to 940 CMR 29.07, shall notify the Attorney General in writing of its compliance with
the order within 30 days of receipt of the order, unless otherwise indicated by the order itself. A public
body need not notify the Attorney General of its compliance with an order requiring immediate and
future compliance pursuant to 940 CMR 29.07(2)(b)1. or 940 CMR 29.07(3)(a).

(5) Apublicbody orany member of a body aggrieved by any order issued by the Attorney General
under 940 CMR 29.07 may obtain judicial review of the order through an action in Superior Court
seeking relief in the nature of certiorari. Any such action must be commenced in Superior Court within
21 days of receipt of the order.

29.08: Advisory Opinions

The Attorney General will generally not issue advisory opinions. However, the Attorney General
may issue written guidance to address common requests for interpretation. Such written guidance will
appear on the Attorney General’s website.
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29.09: Other Enforcement Actions

Nothing in 940 CMR 29.06 or 29.07 shall limit the Attorney General's authority to file a civil action
to enforce M.G.L. c. 30A, §§ 18 through 25 pursuant to M.G.L. c. 30A, § 23(%).

29.10: Remote Participation

(1) Preamble. Remote participation may be permitted subject to the following procedures and
restrictions. However, the Attorney General strongly encourages members of public bodies to
physically attend meetings whenever possible. By promulgating 940 CMR 29.10, the Attorney General
hopes to promote greater participation in government. Members of public bodies have a responsibility
to ensure that remote participation in meetings is not used in a way that would defeat the purposes of
M.G.L.c.30A, §§ 18 through 25, namely promoting transparency with regard to deliberations and
decisions on which public policy is based.

(2) Adoption of Remote Participation. Remote participation in meetings of public bodies is not

permitted unless the practice has been adopted as follows:
(a) Local Public Bodies. The Chief Executive Officer, as defined in M.G.L. c. 4, § 7, must
authorize or, by a simple majority, vote to allow remote participation in accordance with the
requirements of 940 CMR 29.10, with that authorization or vote applying to all subsequent
meetings of all local public bodies in that municipality.
(b) Regional or District Public Bodies. The regional or district public body must, by a simple
majority, vote to allow remote participation in accordance with the requirements of 940 CMR
29.10, with that vote applying to all subsequent meetings of that public body and its committees.
(c) Regional School Districts. The regional school district committee must, by a simple majority,
vote to allow remote participation in accordance with the requirements of 940 CMR 29.10, with
that vote applying to all subsequent meetings of that public body and its committees.
(d) County Public Bodies. The county commissioners must, by a simple majority, vote to allow
remote participation in accordance with the requirements of 940 CMR 29.10, with that vote
applying to all subsequent meetings of all county public bodies in that county.
(e) State Public Bodies. The state public body must, by a simple majority, vote to allow remote
participation in accordance with the requirements 0f 940 CMR 29.10, with that vote applying to
all subsequent meetings of that public body and its committees.
(f) Retirement Boards. A retirement board created pursuantto M.G.L.¢.32,§ 20 or M.G.L. c.
34B, § 19 must, by a simple majority, vote to allow remote participation in accordance with the
requirements 0of 940 CMR 29.10, with that vote applying to all subsequent meetings of that public
body and its committees.
(g) Local Commissions on Disability. In accordance with M.G.L. c. 30A, § 20(e), a local
commission on disability may, by majority vote of the commissioners at a regular meeting, authorize
remote participation applicable to a specific meeting or generally to all of the commission’s
meetings. Ifalocal commission on disability is authorized to utilize remote participation, a physical
quorum of that commission’s members shall not be required to be present at the meeting location;
provided, however, that the chair or, in the chair’s absence, the person authorized to chair the
meeting, shall be physically present at the meeting location. The commission shall comply with all
other requirements of law.

(3) Revocation of Remote Participation. Any person or entity with the authority to adopt remote
participation pursuant to 940 CMR 29.10(2) may revoke that adoption in the same manner.

(4) Minimum Requirements for Remote Participation.
(a) Members ofapublic body who participate remotely and all persons present at the meeting
location shall be clearly audible to each other as required by M.G.L. c. 30A, § 20(d);
(b) A quorum ofthe body, including the chair or, in the chair's absence, the person authorized to
chair the meeting, shall be physically present at the meeting location as required by M.G.L. c. 30A,
§ 20(d);
(c) Members of public bodies who participate remotely may vote and shall not be deemed absent
for the purposes of M.G.L. c. 39, § 23D.
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29.10: continued

(5) Permissible Reason for Remote Participation. If remote participation has been adopted in
accordance with 940 CMR 29.10(2), a member of a public body shall be permitted to participate
remotely in a meeting in accordance with the procedures described in 940 CMR 29.10(7) only if
physical attendance would be unreasonably difficult.

(6) Technology.
(a) The following media are acceptable methods for remote participation. Remote participation

by any other means is not permitted. Accommaodations shall be made for any public body member
who requires TTY service, video relay service, or other form of adaptive telecommunications.
1. telephone, internet, or satellite enabled audio or video conferencing;
2. any other technology that enables the remote participant and all persons present at the
meeting location to be clearly audible to one another.
(b) When video technology is in use, the remote participant shall be clearly visible to all persons
present in the meeting location.
(c) The public body shall determine which of the acceptable methods may be used by its
members.
(d) The chair or, in the chair's absence, the person chairing the meeting, may decide how to
address technical difficulties that arise as a result of utilizing remote participation, but is encouraged
wherever possible to suspend discussion while reasonable efforts are made to correct any problem
that interferes with a remote participant's ability to hear or be heard clearly by all persons present
at the meeting location. Iftechnical difficulties result in aremote participant being disconnected
from the meeting, that fact and the time at which the disconnection occurred shall be noted in the
meeting minutes.
(e) The amountand source of payment for any costs associated with remote participation shall
be determined by the applicable adopting entity identified in 940 CMR 29.10(2).

(7) Procedures for Remote Participation.
(a) Anymember of a public body who wishes to participate remotely shall, as soon as reasonably
possible prior to a meeting, notify the chair or, in the chair's absence, the person chairing the
meeting, of his or her desire to do so and the reason for and facts supporting his or her request.
(b) Atthe start of the meeting, the chair shall announce the name of any member who will be
participating remotely. This information shall also be recorded in the meeting minutes.
(c) Allvotes taken during any meeting in which a member participates remotely shall be by roll
call vote.
(d) A member participating remotely may participate in an executive session, but shall state at the
start of any such session that no other person is present and/or able to hear the discussion at the
remote location, unless presence of that person is approved by a simple majority vote of the public
body.
(e) When feasible, the chair or, in the chair's absence, the person chairing the meeting, shall
distribute to remote participants in advance of the meeting, copies of any documents or exhibits that
he or she reasonably anticipates will be used during the meeting. Ifused during the meeting, such
documents shall be part of the official record of the meeting and shall be listed in the meeting
minutes and retained in accordance with M.G.L. c. 30A, § 22.

(8) Further Restriction by Adopting Authority. 940 CMR 29.10 does not prohibit any person or
entity with the authority to adopt remote participation pursuant to 940 CMR 29.10(2) from enacting
policies, laws, rules or regulations that prohibit or further restrict the use of remote participation by
public bodies within that person or entity's jurisdiction, provided those policies, laws, rules or
regulations do not violate state or federal law.

(9) Remedy for Violation. Ifthe Attorney General determines after investigation that 940 CMR 29.10
has been violated, the Attorney General may resolve the investigation by ordering the public body to
temporarily or permanently discontinue its use of remote participation.
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29.11: Meeting Minutes

(1) Apublic body shall create and maintain accurate minutes of all meetings including executive
sessions, setting forth the date, time and place, the members present or absent, a summary of the
discussions on each subject, a list of documents and other exhibits used at the meeting, the decisions
made and the actions taken at each meeting, including the record of all votes in accordance with
M.G.L. c. 30A, § 22(a).

(2) Minutes of all open and executive sessions shall be created and approved in a timely manner. A
“timely manner” will generally be considered to be within the next three public body meetings or within
30 days, whichever is later, unless the public body can show good cause for further delay. The
Attorney General encourages public bodies to approve minutes at the next meeting whenever possible.

REGULATORY AUTHORITY

940 CMR 29.00: M.G.L. c. 30A, § 25(a) and (b).



AGENDA ITEM 8a

Authorizing the approval of a reimbursement request from Jack Yunits, County
Administrator, for the period of January 7, 2019 through March 5, 2019

20190306
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AGENDA ITEM 8b

Authorizing the appointment of Joshua Mason to the Barnstable County HOME
Consortium, as the representative for the Town of Dennis, replacing James

Kyrimes, for an unexpired term through January 31, 2020, as recommended by
the Dennis Board of Selectmen

20190306



BARNSTABLE COUNTY
DEPARTMENT OF HUMAN SERVICES
3195 Main Street, Post Office Box 427
Barnstable, Massachusetts 02630
Office: 508-375-6628 | Fax: 508-362-0290
www.bchumanservices.net

BARNSTABLE COUNTY HOME PROGRAM

MEMORANDUM

To: | Barnstable County Commissioners
From: | Renie Hamman, HOME Program Manager
RE: | HOME Consortium Advisory Council
Date: | March 6, 2019

The Town of Dennis Board of Selectmen have appointed Joshua Mason as the Dennis
Representative to the Barnstable County HOME Consortium Advisory Council to fill a vacant
term expiring January 31, 2021 (BOS appointment letter attached). This position on the
Advisory Council has been vacant since the resignation of the former Town of Dennis
Representative in September 2018.

I recommend that you support the Town’s nominee and appoint Joshua Mason for the term
expiring January 31, 2021.

Ronald Bergstrom, Commissioner

Mary Pat Flynn, Commissioner

Ronald R. Beaty, Commissioner

Creating a Healthy Connected Cape Cod
The Mission of the Department of Human Services is to plan, develop, and implement programs which enhance the overall delivery of human services
in Barnstable County and promote the health and social well-being of County residents through regional efforts that improve coordination of services.



Town of Dennis
685 Route 134 « South Dennis, MA 02660 / Telephone: 508-394-8300 » Fax 508-394-8309

Barnstable County Commissioners

c/o Barnstable County Health and Human Services
PO Box 427

Barnstable, MA 02630

February 21, 2019
Re: Barnstable County HOME Consortium

Dear County Commissioners;

At their meeting on Tuesday, February 19, 2019, the Dennis Board of Selectmen unanimously voted to
appoint Joshua Mason as the Dennis Representative to the Barnstable County HOME Consortium for a
term to expire January 31, 2021. This position has been vacant since the resignation of the former
Dennis Representative, James Kyrimes, in September. We respectfully request that the Barnstable
County Commissioners confirm this appointment. Mr. Mason has been an active and appointed member
of the Dennis Municipal Affordable Housing Trust since October 30, 2018. The Dennis Municipal
Affordable Housing Trust voted to endorse Mr. Mason to serve on the HOME Consortium at their
January meeting.

We thank you for your consideration of Mr. Mason’s appointment to the Barnstable County HOME
Consortium as the Dennis Representative.

Sincerel

@/(/’MQ/\,

Paul McCormick Chairman
Dennis Board of Selectmen

Origimal on Recycled Paper



AGENDA ITEM 8c

Authorizing a cooperative agreement with the Town of Dennis to do and perform
all dredge related work at Approach Channel for an amount not to exceed
$11,250.00

20190306



COOPERATIVE AGREEMENT
BETWEEN
BARNSTABLE COUNTY
AND
TOWN OF DENNIS

THIS AGREEMENT, made and entered into this day of , 2019 by and
between the County of Barnstable, hereinafter called the “County,” and the Town of Dennis.

WHEREAS, the Town wishes to have the County undertake the dredging projects covered by this
agreement more specifically described by way of the attached plan pursuant to the terms and
conditions directed herein.

ARTICLE L. STATEMENT OF WORK

NOW THEREFORE, in consideration of the above premises and in the interest of the mutual
advantage in attainment of common objectives, the parties hereto agree as follows:

BARNSTABLE COUNTY AGREES:

1. To do and perform all dredge related work for the Town of Dennis at Approach Channel in
accordance with the specifications, drawings and plans (Attachment I) up to 2 maximum
contract amount of $11,250.00. This is based on removing up to approximately 1,250
cubic yards of material at $9.00 per cubic yard and the charge for
mobilization/demobilization costs as set forth in Article III herein. Final and complete
specifications, plans and drawings shall be provided to the County by the Town in a timely
manner.

2. To observe, comply with, and be subject to all terms, conditions, requirements, and
limitations of the specifications, plans, drawings, and permits identified in Attachment I as
applicable to dredging and rough placement of materials.

3 To provide a hydraulic dredge and all related equipment to conduct maintenance dredging
for the Town, according to and guided by the specifications, plans, drawings as provided.

4. To pump dredge materials and provide rough beach placement of said materials at a rate of
$9.00 per cubic yard for standard dredge material. This price includes before and after
dredge surveys to be performed by the County. The County warrants that the final surveys
are performed for the limited purpose of substantiating dredge volumes and under no
conditions should said surveys be utilized to delineate navigable channels. The County
shall provide the Town access to detailed survey work through Provincetown Coastal at the
Town’s request and at the Town's expen:..



To comply with all applicable laws, ordinances, rules, regulations and lawful orders of any
public authority bearing on the safety of persons or property or their protection from
damage injury or loss or on dredging or handling of dredge materials.

To the extent permitted by law, to indemnify and hold harmless any party sustaining
damage or loss resulting from the negligence of the County and its employees with respect
to the County’s performance of its obligations under this Agreement. Nothing in the
previous sentence shall be construed as a waiver of the limitations on the Town’s liability
under the Massachusetts Tort Claims Act or under other provisions of this agreement.

Immediately notify the Town and cease operations whenever the dredging operations
exceed by more than 10 % the specifications, drawings and plans agreed to as the volume
scope of the agreement or whenever situations or conditions are encountered outside the
scope of the specifications, drawings, and plans that were nor reasonably foreseeable. The
parties agree that variations on the scope of 10 % more than or less than the proposed scope
of work is reasonable due to climatic and coastal changes and that price adjustments shall
be made accordingly. The parties further agree that changes in excess of 10 % shall require
the parties to adjust this contract in writing pursuant to Article V.

Without the prior approval of the Town, the dredge will operate between the hours of 7:00
A.M. and 5:00 P.M, Monday through Saturday.

THE TOWN OF DENNIS AGREES:

1.

To obtain all required federal, state, and local permits and approvals to conduct the dredge
project.

To furnish all specifications, drawings, and plans required to perform the dredge project at
the execution of this document. Said documents wiii be incorporated by reference as
Attachment 1.

To conduct required inspections and testing consistent with federal, state and local permits
and approvals.

To inspect the County’s on-site dredging work in a timely manner.

To obligate funds to conduct the dredging work specified in Attachment 1.

To indemnify and hold harmless any party sustaining damage or loss resulting from the
negligence of the Town with respect to the Town’s performance of its obligations under

this Agreement. No provisions in this agreement or otherwise shall be construed as a
waiver of the limitations on the Town’s liability under the Massachusetts Tort Claims Act.



BOTH BARNSTABLE COUNTY AND THE TOWN OF DENNIS AGREE:

That nothing herein shall be construed as obligating either Barnstable County or the Town of
Dennis to expend funds or to be obligated to spend funds beyond the scope of this contract.

This AGREEMENT may only be modified in the form of amendments in writing by mutual

agreement by both parties. Request for modification will be forwarded to one party by the other
party by written notice.

ARTICLE I1. TERM OF AGREEMENT

This AGREEMENT shall be effective when signed by all parties and shall remain in effect until
the dredging identified in Attachment I is completed to the mutual satisfaction of all parties.

ARTICLE 1. PAYMENT TO COUNTY:

The cost of the project shall be based on a per cubic yard basis and calculated on the total cubic
yards of material moved, using standard engineering practices, except as specified in Article VIII,
and the mobilization and demobilization costs. The cost per cubic yard is $9.00. The Town shall
be billed, and the County shall be paid for the following services:

Mobilization costs for project is 0% of total cost

100% movement/placement of dredge materials;

Demobilization costs for the project is 0% of total cost
The Town shall submit payment within 30 days of date of invoice to the County. Failure to pay
said invoice within 30 days will result in the assessment of a late fee in the amount of 1% per
month {12% annually) on the unpaid balance remaining after the 30th day. Said late fee will be

assessed daily 0.033%. Failure to pay invoice within 90 days may result in legal action. The
Town shall be responsible for all legal costs incurred by the County in collection of unpaid debts.

ARTICLE IV. WEATHER CONDITIONS

In the event of temporary suspension of work due to inclement weather conditions, the County
shall cease work with no adverse consequences to the County. The decision to cease work shall
be made by the County in consultation with the Town.

ARTICLE V. CHANGES IN WORK

No changes in the work covered by this Agreement shall be made without having prior written



approval of both the Town and County. Costs for additional cubic yardage shall be determined
utilizing the costs identified in Article I11.

ARTICLE V1L COUNTY INSURANCE

The County shall maintain the following insurance coverage while conducting the dredge project:

1. Compensation insurance. The County shall maintain during the life of this Agreement
Workmen’s Compensation Insurance as required by applicable state law.

2, Protection and Indemnity insurance.

3. General liability and excess liability insurance.
4. Pollution insurance.

5. Contingent watercraft liability insurance.
ARTICLE VII. INDEMNIFICATION

To the extent permitted by law, Barnstable County agrees to defend, indemnify, defend and
hold harmless the Town of Dennis from any claims, demands, suits or judgments by third parties
which may arise out of the negligent activities of Barnstable County or its employees while
performing its obligations under this Agreement. Nothing in the previous sentence shall be
construed as a waiver of the limitations on the County’s liability under the Massachusetts Tort
Claims Act or under other provisions of this Agreement.

To the extent permitted by law, the Town of Dennis agrees to defend, indemnify, defend
and hold harmless Barnstable County from any claims, demands, suits or judgments by third
parties which may arise out of the negligent activities of the Town of Dennis or its employees
while performing its obligations under this Agreement. Nothing in the previous sentence shall be
construed as a waiver of the limitations on the Town’s liability under the Massachusetts Tort
Claims Act or under other provisions of this Agreement.

ARTICLE VIII TERMINATION

This Agreement may only be terminated after written mutual agreement to do so by both parties.
The Town shall pay the County all costs incurred by the County to the date of termination.
including staff time, review of documents and any other costs associated with the project up to said
termination.

IN WITNESS WHEREOF, the TOWN and the COUNTY execute this Agreement this
day of , 2019.




BARNSTABLE COUNTY TOWN OF DENNIS:
COMMISSIONERS:

Ronald Bergstrom o
3w (19
Date / |
Ronald Beaty
Mary Pat Flynn

Date



AGENDA ITEM &d

Authorizing a cooperative agreement with the Town of Yarmouth to do and
perform all dredge related work at Approach Channel for an amount not to
exceed $11,250.00

20190306



COOPERATIVE AGREEMENT
BETWEEN
BARNSTABLE COUNTY
AND
TOWN OF YARMOUTH

THIS AGREEMENT, made and entered into this day of , 2019 by and

between the County of Barnstable, hereinafter called the “County,” and the Town of Yarmouth.

WHEREAS, the Town wishes to have the County undertake the dredging projects covered by this
agreement more specifically described by way of the attached plan pursuant to the terms and
conditions directed herein.

ARTICLE 1. STATEMENT OF WORK

NOW THEREFORE, in consideration of the above premises and in the interest of the mutual
advantage in attainment of common objectives, the parties hereto agree as follows:

BARNSTABLE COUNTY AGREES:

1. To do and perform all dredge related work for the Town of Yarmouth at Approach Channel
in accordance with the specifications, drawings and plans (Attachment I) up to a maximum
contract amount of $11,250.00. This is based on removing up to approximately 1,250
cubic yards of material at $9.00 per cubic yard and the charge for
mobilization/demobilization costs as set forth in Article III herein. Final and complete
specifications, plans and drawings shall be provided to the County by the Town in a timely
manner.

2. To observe, comply with, and be subject to all terms, conditions, requirements, and
limitations of the specifications, plans, drawings, and permits identified in Attachment I as
applicable to dredging and rough placement of materials.

3 To provide a hydraulic dredge and all related equipment to conduct maintenance dredging
for the Town, according to and guided by the specifications, plans, drawings as provided.

4. To pump dredge materials and provide rough beach placement of said materials at a rate of
$9.00 per cubic yard for standard dredge material. This price includes before and after
dredge surveys to be performed by the County. The County warrants that the final surveys
are performed for the limited purpose of substantiating dredge volumes and under no
conditions should said surveys be utilized to delineate navigable channels. The County
shall provide the Town access to detailed survey work through Provincetown Coastal at the
Town’s request and at the Town’s expense.



To comply with all applicable laws, ordinances, rules, regulations and lawful orders of any
public authority bearing on the safety of persons or property or their protection from
damage injury or loss or on dredging or handling of dredge materials.

To the extent permitted by law, to indemnify and hold harmless any party sustaining
damage or loss resulting from the negligence of the County and its employees with respect
to the County’s performance of its obligations under this Agreement. Nothing in the
previous sentence shall be construed as a waiver of the limitations on the Town’s liability
under the Massachusetts Tort Claims Act or under other provisions of this agreement.

Immediately notify the Town and cease operations whenever the dredging operations
exceed by more than 10 % the specifications, drawings and plans agreed to as the volume
scope of the agreement or whenever situations or conditions are encountered outside the
scope of the specifications, drawings, and plans that were nor reasonably foreseeable. The
parties agree that variations on the scope of 10 % more than or less than the proposed scope
of work is reasonable due to climatic and coastal changes and that price adjustments shall
be made accordingly. The parties further agree that changes in excess of 10 % shall require
the parties to adjust this contract in writing pursuant to Article V.

Without the prior approval of the Town, the dredge will operate between the hours of 7:00
AM. and 5:00 P.M, Monday through Saturday.

THE TOWN OF DENNIS AGREES:

1.

To obtain all required federal, state, and local permits and approvals to conduct the dredge
project.

To furnish all specifications, drawings, and plans required to perform the dredge project at
the execution of this document. Said documents will be incorporated by reference as
Attachment 1.

To conduct required inspections and testing consistent with federal, state and local permits
and approvals.

To inspect the County’s on-site dredging work in a timely manner.

To obligate funds to conduct the dredging work specified in Attachment 1.

To indemnify and hold harmless any party sustaining damage or loss resulting from the
negligence of the Town with respect to the Town’s performance of its obligations under

this Agreement. No provisions in this agreement or otherwise shall be construed as a
waiver of the limitations on the Town’s liability under the Massachusetts Tort Claims Act.

BOTH BARNSTABLE COUNTY AND THE TOWN OF YARMOUTH AGREE:



That nothing herein shall be construed as obligating either Barnstable County or the Town of
Yarmouth to expend funds or to be obligated to spend funds beyond the scope of this contract.

This AGREEMENT may only be modified in the form of amendments in writing by mutual

agreement by both parties. Request for modification will be forwarded to one party by the other
party by written notice.

ARTICLE II. TERM OF AGREEMENT

This AGREEMENT shall be effective when signed by all parties and shall remain in effect until
the dredging identified in Attachment I is completed to the mutual satisfaction of all parties.

ARTICLE III. PAYMENT TO COUNTY:

The cost of the project shall be based on a per cubic yard basis and calculated on the total cubic
yards of material moved, using standard engineering practices, except as specified in Article VIII,
and the mobilization and demobilization costs. The cost per cubic yard is $9.00. The Town shall
be billed, and the County shall be paid for the following services:

Mobilization costs for project is 0% of total cost

100% movement/placement of dredge materials;

Demobilization costs for the project is 0% of total cost
The Town shall submit payment within 30 days of date of invoice to the County. Failure to pay
said invoice within 30 days will result in the assessment of a late fee in the amount of 1% per
month (12% annually) on the unpaid balance remaining after the 30th day. Said late fee will be

assessed daily 0.033%. Failure to pay invoice within 90 days may result in legal action. The
Town shall be responsible for all legal costs incurred by the County in collection of unpaid debts.

ARTICLE IV. WEATHER CONDITIONS

In the event of temporary suspension of work due to inclement weather conditions, the County
shall cease work with no adverse consequences to the County. The decision to cease work shall
be made by the County in consultation with the Town.

ARTICLE V. CHANGES IN WORK

No changes in the work covered by this Agreement shall be made without having prior written
approval of both the Town and County. Costs for additional cubic yardage shall be determined



utilizing the costs identified in Article III.

ARTICLE VI COUNTY INSURANCE

The County shall maintain the following insurance coverage while conducting the dredge project:

1. Compensation insurance. The County shall maintain during the life of this Agreement
Workmen’s Compensation Insurance as required by applicable state law.

2. Protection and Indemnity insurance.

3. General liability and excess liability insurance.
4. Pollution insurance.

5. Contingent watercraft liability insurance.
ARTICLE VII. INDEMNIFICATION

To the extent permitted by law, Barnstable County agrees to defend, indemnify, defend and
hold harmless the Town of Yarmouth from any claims, demands, suits or judgments by third
parties which may arise out of the negligent activities of Barnstable County or its employees while
performing its obligations under this Agreement. Nothing in the previous sentence shall be
construed as a waiver of the limitations on the County’s liability under the Massachusetts Tort
Claims Act or under other provisions of this Agreement.

To the extent permitted by law, the Town of Yarmouth agrees to defend, indemnify, defend
and hold harmless Barnstable County from any claims, demands, suits or judgments by third
parties which may arise out of the negligent activities of the Town of Yarmouth or its employees
while performing its obligations under this Agreement. Nothing in the previous sentence shall be
construed as a waiver of the limitations on the Town’s liability under the Massachusetts Tort
Claims Act or under other provisions of this Agreement.

ARTICLE VIII TERMINATION

This Agreement may only be terminated after written mutual agreement to do so by both parties.
The Town shall pay the County all costs incurred by the County to the date of termination,
including staff time, review of documents and any other costs associated with the project up to said
termination.

IN WITNESS WHEREOF, the TOWN and the COUNTY execute this Agreement this
day of , 2019.




BARNSTABLE COUNTY
COMMISSIONERS:

Ronald Bergstrom

TOWN OF YARMOUTH:

o)

Ronald Beaty

Mary Pat Flynn

Date

Date



AGENDA ITEM 8e

Authorizing a cooperative agreement with the Town of Truro to do and perform
all dredge related work in Pamet Harbor Basin for an amount not to exceed
$90,000.00
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COOPERATIVE AGREEMENT
BETWEEN
BARNSTABLE COUNTY
AND
TOWN OF TRURO

THIS AGREEMENT, made and entered into this day of , 2019 by and
between the County of Barnstable, hereinafter called the “County,” and the Town of Truro.

WHEREAS, the Town wishes to have the County undertake the dredging projects covered by
this agreement more specifically described by way of the attached plan pursuant to the terms and
conditions directed herein.

ARTICLE I. STATEMENT OF WORK

NOW THEREFORE, in consideration of the above premises and in the interest of the mutual
advantage in attainment of common objectives, the parties hereto agree as follows:

BARNSTABLE COUNTY AGREES:

1. To do and perform all dredge related work for the Town of Truro in Pamet Harbor Basin
in accordance with the specifications, drawings and plans (Attachment I) up to a
maximum contract amount of $90,000.00. This is based on removing up to
approximately 10,000. cubic yards of material at $9.00 per cubic yard and the charge for
mobilization/demobilization costs as set forth in Article III herein. Final and complete
specifications, plans and drawings shall be provided to the County by the Town in a
timely manner.

2. To observe, comply with, and be subject to all terms, conditions, requirements, and
limitations of the specifications, plans, drawings, and permits identified in Attachment I
as applicable to dredging and rough placement of materials.

3 To provide a hydraulic dredge and all related equipment to conduct maintenance
dredging for the Town, according to and guided by the specifications, plans, drawings as
provided.

4. To pump dredge materials and provide rough beach placement of said materials at a rate

of $9.00 per cubic yard for standard dredge material. This price includes before and
after dredge surveys to be performed by the County. The County warrants that the final
surveys are performed for the limited purpose of substantiating dredge volumes and
under no conditions should said surveys be utilized to delineate navigable channels. The
County shall provide the Town access to detailed survey work through Provincetown



Coastal at the Town’s request and at the Town’s expense.

To comply with all applicable laws, ordinances, rules, regulations and lawful orders of
any public authority bearing on the safety of persons or property or their protection from
damage injury or loss or on dredging or handling of dredge materials.

To the extent permitted by law, to indemnify and hold harmless any party sustaining
damage or loss resulting from the negligence of the County and its employees with
respect to the County’s performance of its obligations under this Agreement. Nothing in
the previous sentence shall be construed as a waiver of the limitations on the Town’s
liability under the Massachusetts Tort Claims Act or under other provisions of this
agreement.

Immediately notify the Town and cease operations whenever the dredging operations
exceed by more than 10 % the specifications, drawings and plans agreed to as the volume
scope of the agreement or whenever situations or conditions are encountered outside the
scope of the specifications, drawings, and plans that were nor reasonably foreseeable.
The parties agree that variations on the scope of 10 % more than or less than the proposed
scope of work is reasonable due to climatic and coastal changes and that price
adjustments shall be made accordingly. The parties further agree that changes in excess
of 10 % shall require the parties to adjust this contract in writing pursuant to Article V.

Without the prior approval of the Town, the dredge will operate between the hours of
7:00 A.M. and 5:00 P.M, Monday through Saturday.

THE TOWN OF TRURO AGREES:

1.

To obtain all required federal, state, and local permits and approvals to conduct the
dredge project.

To furnish all specifications, drawings, and plans required to perform the dredge project
at the execution of this document. Said documents will be incorporated by reference as
Attachment L.

To conduct required inspections and testing consistent with federal, state and local
permits and approvals.

To inspect the County’s on-site dredging work in a timely manner.
To obligate funds to conduct the dredging work specified in Attachment 1.
To indemnify and hold harmless any party sustaining damage or loss resulting from the

negligence of the Town with respect to the Town’s performance of its obligations under
this Agreement. No provisions in this agreement or otherwise shall be construed as a



waiver of the limitations on the Town’s liability under the Massachusetts Tort Claims
Act.

BOTH BARNSTABLE COUNTY AND THE TOWN OF TRURO AGREE:

That nothing herein shall be construed as obligating either Barnstable County or the Town of
Truro to expend funds or to be obligated to spend funds beyond the scope of this contract.

This AGREEMENT may only be modified in the form of amendments in writing by mutual
agreement by both parties. Request for modification will be forwarded to one party by the other
party by written notice.

ARTICLE IL TERM OF AGREEMENT

This AGREEMENT shall be effective when signed by all parties and shall remain in effect until
the dredging identified in Attachment I is completed to the mutual satisfaction of all parties.

ARTICLE III. PAYMENT TO COUNTY:

The cost of the project shall be based on a per cubic yard basis and calculated on the total cubic
yards of material moved, using standard engineering practices, except as specificd in Article
VIII, and the mobilization and demobilization costs. The cost per cubic yard is $9.00. The
Town shall be billed, and the County shall be paid for the following services:

Mobilization costs for project is 0% of total cost

100% movement/placement of dredge materials;

Demobilization costs for the project is 0% of total cost
The Town shall submit payment within 30 days of date of invoice to the County. Failure to pay
said invoice within 30 days will result in the assessment of a late fee in the amount of 1% per
month (12% annually) on the unpaid balance remaining after the 30th day. Said late fee will be

assessed daily 0.033%. Failure to pay invoice within 90 days may result in legal action. The
Town shall be responsible for all legal costs incurred by the County in collection of unpaid debts.

ARTICLE IV. WEATHER CONDITIONS

In the event of temporary suspension of work due to inclement weather conditions, the County
shall cease work with no adverse consequences to the County. The decision to cease work shall
be made by the County in consultation with the Town.



ARTICLE V. CHANGES IN WORK

No changes in the work covered by this Agreement shall be made without having prior written
approval of both the Town and County. Costs for additional cubic yardage shall be determined
utilizing the costs identified in Article III.

ARTICLE VL COUNTY INSURANCE

The County shall maintain the following insurance coverage while conducting the dredge
project:

1. Compensation insurance. The County shall maintain during the life of this Agreement
Workmen’s Compensation Insurance as required by applicable state law.

2. Protection and Indemnity insurance.

3. General liability and excess liability insurance.
4, Pollution insurance.

5. Contingent watercraft liability insurance.
ARTICLE VIL INDEMNIFICATION

To the extent permitted by law, Barnstable County agrees to defend, indemnify, defend
and hold harmless the Town of Falmouth from any claims, demands, suits or judgments by third
parties which may arise out of the negligent activities of Barnstable County or its employees
while performing its obligations under this Agreement. Nothing in the previous sentence shall be
construed as a waiver of the limitations on the County’s liability under the Massachusetts Tort
Claims Act or under other provisions of this Agreement.

To the extent permitted by law, the Town of Truro agrees to defend, indemnify, defend
and hold harmless Barnstable County from any claims, demands, suits or judgments by third
parties which may arise out of the negligent activities of the Town of Truro or its employees
while performing its obligations under this Agreement. Nothing in the previous sentence shall be
construed as a waiver of the limitations on the Town’s liability under the Massachusetts Tort
Claims Act or under other provisions of this Agreement.

ARTICLE VIII TERMINATION

This Agreement may only be terminated after written mutual agreement to do so by both parties.
The Town shall pay the County all costs incurred by the County to the date of termination,
including staff time, review of documents and any other costs associated with the project up to



said termination.

IN WITNESS WHEREOF, the TOWN and the COUNTY execute this Agreement this
day of + 2019,

BARNSTABLE COUNTY TOWN OF TRURO:
COMMISSIONERS:

LA ) I~

Leo G. Caﬁ)unes

2-12—/9
Date

onald Beaty

Mary Pat Flynn Q

Date



AGENDA ITEM 8f

Authorizing the execution of a Subaward Agreement with the Center for Coastal
Studies in the amount of $288,200.00 through June 30, 2021 for the Seafloor
Mapping Program
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SUBAWARD AGREEMENT

BETWEEN

Barnstable County through
Cape Cod Cooperative Extension

3195 Main Street
Barnstable, MA 02630

and

Center for Coastal Studies

5 Holway Avenue
Provincetown, MA 02657

Subaward Start Date: Date of Execution

Subaward Amount: $288,200
Subrecipient Match: $0
Subrecipient DUNS:

Subaward Expiration Date: June 30, 2021

Extension Project Contacts:
Michael Maguire, Director
mmaguire@barnstablecounty.org
(508) 375-6701

Shannon Jarbeau, Floodplain Specialist
Shannon.jarbeau@barnstablecounty.org

(508) 375-6952

Subrecipient Project Contacts:
Mark Borrelli, Director, Seafloor
Mapping Program
mborrelli@coastalstudies.org
508-487-3623 x117

Steve Mague, Cartographer, Seafloor
Mapping Program
smague@coastalstudies.org




THIS SUBAWARD AGREEMENT (the “Agreement”) is being entered into by and between the Center for Coastal Studies (the
“Subrecipient”), and Ronald Bergstrom, Mary Pat Flynn, and Ronald Beaty and as they are the Commissioners of Barnstable
County, acting by and through the Cape Cod Cooperative Extension (“the Extension”) so that the Subrecipient may participate
in a project titled ‘Mapping Storm Tide Pathways’ (the “Project”.)

1. Background and Prime Award. The Extension and the Seaport Economic Council (hereafter ‘SEC’) entered into Grant
Agreement #2837 (hereafter referred to as Prime Award) to fund the Project. Under the terms of this Agreement, the Extension
awards funds to the Subrecipient for its participation in the Project. Although funds to be provided to the Subrecipient under this
Agreement will come ultimately from SEC, Subrecipient acknowledges that SEC is not a Party to this Agreement and has no
obligations directly to Subrecipient under this Agreement. Notwithstanding the above, Subrecipient will be subject to and will
comply with the terms and conditions contained in the Prime Award which are applicable to the Subrecipient, which are attached
hereto as Attachment B and incorporated herein by reference.

2. Scope of Services/Budget. The Subrecipient will perform the scope of services for a maximum subaward of $288,200 as set
forth in Attachment A.

3. Disbursements and Accounting. The Subrecipient will separately account for expenditures made and payments received
under this Subaward in its accounting records. The Extension will not be obligated to pay Subrecipient for any costs not detailed
in Attachment A and will be under no obligation to disburse funds to the Subrecipient under the Agreement, except to the extent
that funds are disbursed to the Extension under the Prime Award. Disbursements will be made to Subrecipient on a
reimbursement basis no more frequently than monthly, based upon receipt of a complete and accurate Financial Report for the
applicable period. Payments will be sent to Subrecipient via check.

4. Administration: The Subrecipient agrees to comply with the Prime Award Terms and Conditions detailed in Attachment B and
with 2 CFR 200 Uniform Guidance.

5. Reporting
Performance/Progress Reports — deliverables per Attachment Affinal report due at Project conclusion
Financial Reports — A final financial report is due by June 30 each year during the Project duration

6. Termination or Suspension of Agreement for Cause. If through any sufficient cause, the Subrecipient or the Extension fails
to fulfill or perform its duties and obligations under this Agreement, or if either party violates or breaches any of the provisions
of this Agreement, either party will thereupon have the right to terminate or suspend this Agreement, by giving written notice to
the other party of such termination or suspension and specifying the effective date thereof. Such notice will be given at least
fifteen (15) calendar days before such effective date.

7. Termination for Convenience of Extension. The Extension will have the right to discontinue the work of the Subrecipient and
cancel this Agreement by written notice to the Subrecipient of such termination and specifying the effective date of such
termination. In the event of such termination or suspension of this Agreement, the Subrecipient will be entitled to just and
equitable compensation for satisfactory work completed, for services performed and for reimbursable expenses necessarily
incurred in the performance of this Agreement up to and including the date of termination or suspension.

8. Recordkeeping, Audit, and Inspection of Records. The Subrecipient agrees to maintain books, records, documents and other
evidence pertaining to all costs and expenses incurred and revenues acquired under this Subaward (collectively “Records”) to
the extent and in such detail as will properly reflect all costs and expenses for which reimbursement is claimed. The Records
will be maintained in accordance with 2 CFR 200.333. As may be requested, the Subrecipient will provide timely and unrestricted
access to its books and accounts, files and other Records with respect to the Project for inspection, review and audit by the
Extension, SEC, and their authorized representatives. Upon inspection, review or audit, if the Extension or SEC disallows any
costs claimed by the Subrecipient related to this Agreement, the Subrecipient will be responsible for reimbursing the Extension
for any of those costs.



If the Subrecipient has a single audit performed in accordance with Uniform Guidance, the Awardee must electronically submit
(within the earlier of 30 calendar days after receipt of the auditor’s report, or nine months after the end of the audit period) to the
Federal Audit Clearinghouse (FAC) the data collection form and the reporting package. The collection form must be obtained
from the FAC webpage. The reporting package must include the Financial Statements and Schedule of Expenditures of Federal
awards, the summary schedule of prior audit findings, the auditors reports and a corrective action plan. If the Subrecipient does
not submit the form and package within the required timeframe, the Extension may perform additional monitoring of the award.

9. Title to and Use of Work Products and Data. Except to the extent otherwise provided in the Prime Award, title to any and all
work product, including but not limited to reports, samples of any kind, studies, photographs, drawings, calculations, designs,
diagrams, maps, surveys, data, database records, computer programs, and any other items created, produced, or developed by
the Subrecipient using Subaward Funds, whether or not such work product constitutes intellectual property (collectively, along
with all supporting data and material, the “Work Product”) will vest in the Subrecipient, but will be publicly available. The
Subrecipient hereby grants to the Extension and to SEC an irrevocable, non-exclusive, royalty-free, perpetual license to use,
reuse, print, reprint, publish, republish, reproduce, or otherwise disseminate, sublicense or distribute all or any portion of the
Work Product as the Extension or SEC may deem appropriate from time to time in furthering their missions. Neither the
Extension nor SEC will be required to notify the Subrecipient or obtain any form of permission or consent to use the Work
Product in accordance with this section. The Subrecipient will provide the Extension with complete copies of the Work Product.
Upon request by the Extension, the Subrecipient will provide SEC with complete copies of the Work Product.

10. Announcements and Acknowledgments. All public announcements or news stories concerning the Project will be subject to
the prior approval of the Extension and will indicate the participation of the Extension and SEC in the funding of the Project.

11. Liability and Indemnification. The work done by or for the Subrecipient under this Agreement will be performed entirely at
the risk of Subrecipient. The Subrecipient will be solely responsible for the payment of any and all claims with respect to, any
loss, personal injury, death, property damage, or otherwise, arising out of any act or omission of its employees or agents in
connection with the performance of its work, and Subrecipient will indemnify and defend the Extension and SEC, and each of
its officers, directors, employees, and agents (in each case, an “Indemnified Party”) against, and shall hold each Indemnified
Party harmless of and from, any and all claims, liabilities, losses, costs, damages, and other expenses of any kind or nature
whatsoever (including, but not limited to, attorneys’ fees and expenses, as well as costs of suit, which any Indemnified Party
may incur as a result of or in connection with the Project, or which may cause the Extension to be in default under the Prime
Award

12. Choice of Law. This Agreement will be construed under and governed by the laws of the Commonwealth of Massachusetts.
The Subrecipient and the agents thereof, agree to bring any federal or state legal proceedings arising under this Agreement, in
which the Extension is a party, in a court of competent jurisdiction within the Commonwealth of Massachusetts. This paragraph
will not be construed to limit any rights a party may have to intervene in any action, wherever pending, in which the other is a

party.

13. Force Majeure. Neither party will be liable to the other nor be deemed to be in breach of this Agreement for failure or delay
in rendering performance arising out of causes factually beyond its control and without its fault or negligence. Such causes may
include, but are not limited to: acts of God or the public enemy, wars, fires, floods, epidemics, strikes, or unusually severe
weather. Dates or times of performance will be extended to the extent of delays excused by this section, provided that the party
whose performance is affected notifies the other promptly of the existence and nature of such delay.

14, Compliance with Laws. The Subrecipient will promptly comply with all applicable laws, rules, regulations, ordinances, orders
and requirements of the Commonwealth and any state or federal governmental authority relating to the delivery of the services
described in this Agreement.

15. Headings, Interpretation and Severability. The headings used herein are for reference and convenience only and will not be
a factor in the interpretation of the Agreement. If any provision of this Agreement is declared or found to be illegal, unenforceable,



or void, then both parties will be relieved of all obligations under that provision. The remainder of the Agreement will be enforced
to the fullest extent permitted by law.

IN WITNESS WHEREOF, the Extension and Subrecipient have executed this Agreement this day of
in the year two thousand and nineteen.
BARNSTABLE COUNTY COMMISSIONERS: FOR THE UBRECIPI W
Ronald Bergstrom, Chair

w/ 25 / 7
Mary Pat Flynn, Vice-Chair Date *

Ronald Beaty, Commissioner

Date

FOR THE EXTENSION:

Wt B s, s

‘Michael Maguire, Execufie Director

3-6-19
Date




SCOPE OF WORK
PROJECT OVERVIEW

The Cape Cod Cooperative Extension, in partnership with the Center for Coastal Studies, will
enable the protection of coastal businesses, homes, property and infrastructure by precisely
identifying and mapping “storm tide pathways,” the lowest elevation where water will begin to
flow inland during a flood event. This project will provide field-verified data on where, when,
and how storm surge and floodwaters approach and then inundate coastal communities. The
information will help municipalities identify critical locations where action is necessary to
minimize or eliminate coastal flooding, providing a cost-effective means to protect their
communities from the significant damage and economic loss associated with storm surge and sea
level rise.

As the winter of 2017-2018 illustrated — beginning with a record-breaking storm surge on
January 4™ and culminating in four destructive nor’easters in March — Massachusetts’ seaside
communities must be focused on coastal resiliency to ensure continued viability of their
maritime economies. Management challenges are becoming acute as current climate conditions
appear to be producing more frequent, high intensity storms that result in significant flooding,
causing damage to infrastructure and disrupting commercial activities that sustain local coastal
communities. In addition to storm activity, “nuisance flooding” driven by sea level rise has
begun to appear in some coastal areas along Cape Cod Bay (most notably Sandwich and
Barnstable), where spring high tides, typically occurring several days per month, are already
encroaching into areas not previously observed.

Coastal managers are charged with ensuring, to the best of their ability, a stable physical
environment within which businesses can thrive and grow. Flood damage to residential and
commercial properties and infrastructure — and any subsequent loss of business, tourism,
property value, or tax income — ¢an result in millions of dollars in economic losses with a wide-
ranging, long-lasting impact. Retail Trade, along with Accommodation and Food Services
account for 32.9% of Barnstable County’s economy in terms of total employment.! Tourism and
recreation make up 95% of Cape Cod’s Total Ocean Economy, providing over $372 million in
wages? while properties in floodplains along Cape Cod Bay have a total value in excess of $2
billion. In order to maintain this critical economic sector, shoreline infrastructure, access to
beaches, and the coastal businesses that support that industry must be protected.

Consequently, it is incumbent upon the Commonwealth’s policy- and decision-makers to
implement maritime programs and projects that mitigate risk through smart, long-term planning
practices. The critical first step in this vetting process is employing innovative and

''U.S. Bureau of Labor Statistics. (2016). Jobs & Wages (BLS) for Barnstable County, MA. StatsdAmerica. Available
online at http://www statsamerica.org/USCP/default.aspx?geo_id=25001.

? National Oceanic and Atmospheric Administration. (2014). Data for Barnstable County. Economics: National
Ocean Watch dataset. Available online at https://coast.noaa.gov/digitalcoast/tools/enow.html.




implementable tools that help officials pinpoint the most critical coastal vulnerabilities in their
communities and in doing so, enable them to pursue strategies to address and reduce the impacts
of those vulnerabilities.

This project will map existing storm tide pathways* using the latest, Cape-wide, high-resolution
elevation data (lidar); advanced spatial analysis and data visualization software; and science-
grade, Real-Time-Kinematic GPS (RTK-GPS) positional data collected in the field by an
experienced field team of surveyors and scientists. While maps exist of the predicted extent of
current and future flood risk, the pathways that floodwaters take to reach those extents are
currently unidentified. Between 2015 and 2017, the Center for Coastal Studies (CCS) mapped
storm tide pathways for the towns of Provincetown, Nantucket, and Truro using methodology
developed in the context of three grants funded by the Massachusetts Office of Coastal Zone
Management’s (CZM) Coastal Resiliency Grant Program. This project will build on that
methodology, resulting in clear, concise and straightforward maps of the precise locations of all
storm tide pathways for the Cape Cod Bay shorelines of Sandwich, Barnstable, Yarmouth,
Dennis, Brewster, Orleans, Eastham, Wellfleet, Truro, and Provincetown. This methodology can
be replicated for other parts of the Massachusetts coast as well.

As part of the 2016-2017 CZM Resiliency Grant CCS worked with the National Weather Service
(NWS) to develop real-time, internet-based maps (Figures 1 and 2) that combined NWS’s storm
surge predictions with the accurate locations of storm tide pathways. Based on the lessons
learned from this project, the maps of pathways and supporting GIS data will be accessible on
personal computers and handheld devices through a web-based application developed for each
community. When combined with information provided by the NWS’s Storm Surge Forecasting
website, real-time USGS tide elevations at Provincetown and Sesuit Harbors, and newly installed
datum-referenced tide staffs, for this project, in Sandwich, Barnstable, Eastham and Wellfleet
these maps will provide invaluable resources for pre- and post-storm planning. Recognizing the
heightened interest in this type of information prior to storm events by managers, recreational
and commercial boaters, marina operators, and local businesses and industries, this online
product will be modified to provide each community and the public with direct access to town-
specific data, as opposed to being hosted solely on the NWS website,
(www.weather.gov/box/coastal). This will allow users to implement protective measures
proactively in anticipation of storm tide pathway activation or overtopping.

The utility of these projects was demonstrated when the information was used to prepare for
coastal storm flooding during the January and March storms of 2018 (Figures 3 and 4), where
identified storm tide pathways were closed to floodwaters through short-term flood-protection

3 A storm tide pathway is the mapped location where water will begin to flow inland during a flood event. In
addition, the precise elevation at which water will begin to flow over that pathway is also determined in the field
using high accuracy GPS instruments. Both the location and elevation of each pathway are then incorporated into a
database that is linked to interactive maps stored in a GIS database.



measures. This response significantly minimized short-term damage, allowing commercial hubs
such as Provincetown to quickly return to normal operations after the storms. Significantly, this
same information is now being used to support longer-term solutions that will increase
community awareness and coastal resiliency.

Mapping storm tide pathways will provide added value for several related projects. The data can
be used to inform local Multi-Hazard Mitigation Plans, plans communities develop consistent
with the State Hazard Mitigation Plan to identify actions to reduce or eliminate loss of life and
property from natural hazards. The resultant GIS data can be used in the Cape Cod
Commission’s National Oceanic and Atmospheric Administration-funded Resilient Cape Cod
project, creating tools for towns to use to make decisions about resiliency. Emergency Managers
and first responders can benefit from the data, knowing where roads will be under water and
finding alternative access routes. Finally, towns in the Community Rating System can earn
additional credit for data that will be developed as well as planning that can be pursued with the
new data.

This project will provide communities with maps of the routes that floodwaters take as well as a
web-based product that combines existing storm related information into one application These
products will allow towns to implement short-term flood response during storm events (such as
where and when to deploy sand bags or temporary flood walls), as well as provide information
that can be used to develop and implement a plan that prioritizes infrastructure improvements
with a goal of increasing community and coastal economic resiliency.

Project Success

The fundamental measure of success will be the development and delivery, to each town, of the
GIS-based maps and spatial data, installation of up to four tide staffs and development of a web-
based application that combines existing NWS storm tide predictions and links to existing tide
stations at Sesuit and Provincetown Harbors in Cape Cod Bay. The final product will include a
web-based GIS application that will be accessible on personal computers and handheld devices
via the internet for the Cape Cod Bay shorelines of Sandwich, Barnstable, Yarmouth, Dennis,
Brewster, Orleans, Eastham, Wellfleet, Truro, and Provincetown. The work done for the pilot
projects in Truro and Provincetown will be updated to reflect upgrades to the pilot project
methodology and integrated with the new mapping of the other eight Cape Cod Bay towns
resulting in up-to-date storm tide pathway maps of the ten Cape Cod Bay towns at the
completion of the 2-year project.
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Fig. 1. Screenshot of STP locations on National Weather Service (NWS) site for Provincetown and Truro.
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Fig. 3. Example of storm tide pathways using data visualization software developed for the 2015-2016 MCZM
Coastal Resiliency grant program in Provincetown. As water levels reach the elevation of the STPs areas
landward become flooded. During the January 4* storm water flowed over STPs 11-06 and 11-07. During
subsequent 2018 storms the town took actions to stop inundation based on the STP data.

Fig. 4. Still frame of video of flooding at STP #11-07 (from Fig 1.). Saltwater from Provincetown Harbor flowing
across Commercial Street on January 4%, 2018. Video was taken ~1.5-2 hours before high tide. Significant
Sflooding occurred and many buildings, both public and private were flooded with salt water in Provincetown.




BUDGET AND SOURCES

Source Total ;| Secured/Pending Additional Details
Seaport Economic $317.020 Secured Grant Funding from the Massachusetts Seaport Economic
Council ’ Award Council

In-kind match; Cape Cod Cooperative Extension
(Community Rating System & Floodplain Coordinator,
Barnstable County | $25,000 Secured technical assistance and project oversight for an average
of 5 hours/week)

In-kind match; Health Department/Regional Emergency
Planning Committee (Emergency Preparedness Project
Specialist, technical assistance and project oversight for

t
Barnstable County | $15,000 Secured an average of 2 hours/week)
Municipalities $20,000 Secured In-kind match; support from multiple communities
University of In-kind match; will be used to partially support creation
Massachusetts, $5,000 Secured of web-based application for pathway maps
Boston

Total Budget | $382,020

DETAILED BUDGET (Funded by Seaport Economic Council)

Est. Cost Major Project Activity

o $19,775 Development of storm tide profiles for towns

o $53,450 Computer-based mapping of all potential Storm Tide Pathways (STP)

e $24,395 Install water level (tide) recorders to correlate storm tide profiles
(NAVDASS) to local tidal datums (MLLW)

o $77,850 Field verification and survey of potential STPs and
identification of new STPs not apparent in lidar

o 3522375 Development of Preliminary STP data layers and maps (Digital)

o $37,875 Development of online/app of map-based STP data for each town

e $19,700 Final STP maps and related digital data and on-line/app for each town

o $32,780 Final town-specific reports describing GIS data, observations, and
recommendations

e $28,820 Barnstable County grant administration



TIMELINE AND DELIVERABLES

1) Development of storm tide profiles for towns $19,775 Early Spring 2019
2) Computer-based mapping of all potential Storm Tide Pathways | $53,450 Spring 2019
(STP)
3) Install water level (tide) recorders to correlate storm tide $24,395 Summer 2019
profiles (NAVD88) to local tidal datums (MLLW)
4) Field verification and survey of potential Storm Tide Pathways | $77,850 Winter 2019-20
(STPs) and identification of new STPs not apparent in lidar
5) Development of Preliminary STP data layers and maps $22,375 Spring 2020
(Digital)
6) Development of online/app of map-based STP data for each $37,875 Summer 2020
town
7) Final STP maps and related digital data and on-line/app for $19,700 Spring 2021
each town
8) Final town-specific reports describing GIS data, observations, $32,780 Spring 2021
and recommendations
9) Barnstable County grant administration §28,820 Winter 2019 — Spring 2021
10) *Barnstable County Cape Cod Cooperative Extension in-kind $25,000 Winter 2019 — Spring 2021
match (technical assistance and project oversight)
11) *Barnstable County Regional Emergency Planning Committee | $15,000 Winter 2019 — Spring 2021
in-kind match (technical assistance and project oversight)
12) *Municipalities in-kind match (support from multiple $20,000 Winter 2019 - Spring 2021
communities)
13) *University of Massachusetts, Boston in-kind match (support $5,000 Winter 2019 — Spring 2021
creation of web-based app for maps)
TOTAL $382,020
*Indicates 20% match
Milestones:
Milestone Timeframe
- Work Start Date February 2019
= 1) Storm tide profiles for towns Spring 2019
= 2) Computer-based mapping STP Spring 2019 25% complete
= 3) Install water level recorders Summer 2019
* 4) Field verification of (STPs) Winter 2019-20 50% complete
= 5)Prelim. STP data Spring 2020
= 6) Prelim. online/app STPs Summer 2020 75% complete

7) Final STP maps
8) Final Report
- Contract Expiration Date

Early Spring 2021
Early Spring 2021 100% complete
March 2021



Drawdown Schedule:

The drawdown schedule is a quarterly breakdown of the project’s future spending projections.
Please speak with your contractor to have the most up-to-date and accurate information.
EOHED will be using the projection you provide to ensure that the project remains on time and
on budget. Do not limit yourself to these rows if additional months are needed.

Quarter/Year Invoice Amount

[1ST/2019] $ 79,255.00 25% of total project

[2ND/2019] $27,739.25 1/8 of budget after first quarter + retainage
[3RD/2019] $27,739.25 1/8 of budget after first quarter + retainage
[4TH/2019] $27,739.25 1/8 of budget after first quarter + retainage
[1ST/2020] $27,739.25 1/8 of budget after first quarter + retainage
[2ND/2020] $27,739.25 1/8 of budget after first quarter + retainage
[3RD/2020] $27,739.25 1/8 of budget after first quarter + retainage
[4TH/2020] $27,739.25 1/8 of budget after first quarter + retainage
[MAR/2021] Final | $27,739.25 1/8 of budget after first quarter + retainage
Invoice Retainage

(5%)* $ 15.851.00

*EOHED will set aside 5% of the total grant award as retainage until the project (or the portion of the project
completed with grant funds) is demonstrated to be complete. The 5% will be deducted from the final invoice and will
be paid promptly upon demonstration that the project has been completed.
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COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form is jointly issued and published by the Executive Office for Administration and Finance (ANF}, the Office of the Comptroller {CTR) and the Operational Services
Division {OSD) as the default contract for all Commonwealth Departments when another form is not prescribed by regufation or policy. Any changes to the official printed
fanguage of this form shall be void. Additionat non-confiicting terms may be added by Attachment. Contractors may not require any additional agreements, engagement letters, contract
forms or other additional terms as part of this Contract without prior Depariment approval. Click on hyperlinks for definitions, instructions and legal requirements that are incorporated by
reference into this Contract. An electronic capy of this form is available at wwy mass aovicsc under Guidance For Venders - Forms of wwiw.mass gov/oss under OSD Forms.

CONTRACTOR LEGAL NAME: : County of Barnstable COMMONWEALTH DEPARTMENT NAME: Executive Office of Housing and Economic
{and dfbfa): Development
MMARS Department Code: EED
Legal Address: (W-9, W-4,T&C): 3225 Main Street, Barnstable, MA 02630 Business Maillng Address: One Ashhurton Place, Room 2101, Boston, MA 02108
Contract Marager: Michael Maguire Billlng Address (if different): same as
E-Mail: mmaguire@barnstablecounty.org Contract Manager: Robin Pezzone
Phone: (508} 375-6701 lFax: E-Mail: robin.pezzone@state.ma.us
Contractor Vendor Code: VC8000194979 Phone: 617-788-3627 TFax:S‘I 7-788-3605
Vendor Code Address ID {e.g. "AD801"): AD001, MMARS Doc iD(s}:
{Note: The Address Id Must be set up for EFT payments) RFR/Procurement or Other ID Number:Award Round 2018
R R
X__ NEW CONTRACT __ CONTRACT AMENDMENT
PROCUREMENT OR EXCEPTICN TYPE: (Check one option only) Enter Current Contract End Date Prior to Amendment: _____,20__ .
__ Statewide Contract (OSD or an OSD-designated Departmen) Enter Amendment Amount: § _____. (or "no change”)
__Collective Purchase (Attach OSD approval, scope, budget) AMENDMENT TYPE: (Check one option only. Attach detalis of Amendment changes.)
_X_Department Procurement (includes State or Federal grants 815 CMR 2.00) __Amendment to Scope or Budget (Atlach updated scope and budget)
(Attach RFR and Response or other procurement supporting documentaion) __ interim Contract (Attach justification for Interim Contract and updated scope/budget)
__Emergency Contract (Aftach justification for emergency, scope, budget) 2 .
__Contract Employee (Attach Employment Status Form, scape, budget) — Contract Employee (Attach any updates to scope or budget) "
__Legislative/Legal or Other: {Attach authorizing language/justification, sccpe and __ Leqgisiative/Legat or Other: {(Attach authorizing languagefjustification and updated
budget) scope and budget)

The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has been executed, filed with CTR and is incorporated by reference into this Contract,
_X Commenwealth Terms and Conditions _ Commenwealth Terms and Conditicns For Human and Social Services

COMPENSATION: {Check ONE option): The Depariment certifies that payments for authorized performance accepted in accordance with the terms of this Contract will be supported
in the stale accounting system by sufficient appropriations or other non-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 9.00.
__Rate Contract (No Maximum Obligation. Attach details of all rates, units, calculations, conditions or terms and any changes if rates or terms are being amended.)

_X Maximum Obligation Contract Enter Total Maximum Obligation for total duration of this Contract {or new Total if Contract s being amended). $ _317.020

PROMPT PAYMENT DISCOUNTS (PPD}: Commonwealth payments are issued through EFT 45 days from invoice receipt. Contractors requesting accelerated payments must

identify a PPD as foitows: Payment issued within 10 days __% PPD; Payment issued within 15 days __ % PPD; Payment issued within 20 days __ % PPD; Payment issued within 30

days __% PPD. If PPD percentages are left blank, identify reason: X__agree to standard 45 day cycle __ statutory/legal or Ready Payments (3.L.c. 28. § 234); _X_only initia!
Eazment Pubseguent Eaxments scheduled fo suEBort standard EFT 45 dax Eazmenl czc!e. See Promgt Paz Discounts Policy.)

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Contract lille, purpose, fiscal year(s) and a detailed description of the scope of
performance or what is being amended for a Contract Amendment. Attach afi supporting documentation and justifications.) Seaport Economic Council grant funding for the

Mapping Stormtide Pathways project

ANTICIPATED START DATE: (Complete ONE aption only) The Department and Centractor certify for this Contract, or Contract Amendment, that Contract obligations:
_x_1.may be incurred as of the Effective Date (latest signature date below} and no obligations have been incurred prior to the Effsctive Date.

__2.may be incurred as of ,20___, a date LATER than the Effective Dale below and no obligations have been incurred prlor to the Effeciive Date.
__3.were incurred as of ,20___, adate PRIOR to the Effective Date below, and the parties agree that payments for any cbiigations incuired prior to the Effsctive Date are

authorized to be made either as seftfement payments or as autherized reimbursement payments, and that the detais and circumstances of ali abligations under this Contract are
altached and incorporated into this Contract. Acceptance of payments forever releases the Commonwealth from further claims refated to these obligations.

CONTRACT END DATE: Contract performance shall terminate as of __June 30, 2021, with no new obligations being incurred after this date unless the Conlract is properly
amended, provided that the terms of this Contract and performance expectations and obligations shall survive its termination for the purpose of resolving any claim or dispute, for
completing any negotiated terms and warranties, {o allow any close out or transition performance, reporting, invoicing or final payments, or during any lapse between amendments.

CERTIFICATIONS: Notwithstanding verbal or other representations by the parties, the “Effective Date" of this Contract or Amendment shall be the latest date that this Conlract or
Amsndment has been executed by an authorized signatory of the Contractor, the Depariment, or a later Contract or Amandment Start Date specified above, subject to any required
approvals. The Contractor makes all certifications required under the attached Contracter Certifications (incorporated by reference if not attached hereto) under the pains and
penallies of perjury, agrees to provide any required documentation upon request to suppert compliance, and agrees that all terms governing performance of this Contract and doing
business in Massachusetts are attached or incorparated by reference herein accarding to the following hierarchy of document precedence, the applicable Commonweaith Terms and
Conditions, this Standard Contract Form inciuding the instructions and Contractor Certifications, the Request for Response (RFR) or other salicitation, the Contractor's Response, and
additional negotiated terms, provided that additional negotiated terms will take precedence over the relevant terms in the RFR and the Contractor's Response only if made using the
process outlined in 8C1 CMR 21.07, nrcorporated herein, provided that any amenided RFR or Response terms resutt in best value, lower costs, or a more cost effective Contract.

'/ /'z;\,_ AUTHORIZING SIGNATURE FOR THE COMMONWEALTH:
7 . Date:
] andwrltten At Time ol‘S!gn ture] {Signature and Date Must Be Handwritten At Time of Slgnature]
Print Name rp.‘sc'; Beo Gﬁtig"ﬁ Print Name:
print Title: & Print Title:

(Issued 6/27/2011) Page 1.0of 5.



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

INSTRUCTIONS AND CONTRACTOR CERTIFICATIONS

The following instructions and terms are incorporated by reference and apply to this
Standard Contract Form. Text that appears underlined indicates a *hyperlink” to an Internet
or bookmarked site and are unofficial versions of these dacuments and Departments and
Contractars should consult with their legal counsel fo ensure compliance with all legal
requirements. Using the Web Toolbar will make navigation between the form and the
hyperfinks easier. Please note that not alf applicable laws have been cited.

CONTRACTOR LEGAL NAME (AND DI/BIA): Enter the Full Legal Name of the
Contractor's business as it appears on the Contractor's W-8 or W-4 Form (Contract
Empiloyees only) and the applicable Commonwealin Terms and Conditions If Confractor
also has a *doing business as” {(d/b/a) name, BOTH the legal name and the “dib/a” name
must appear in this secion.

Contractor Legal Address: Enter the Legal Address of the Conlracter as it appears on
the Contractor's W-3 or W-4 Form (Conlract Employees only) and the appficable
Cemmonweaith Terms and Conditions, which must maich the legal address on the 1099]
table in MMARS (or the Legal Address in HR/ICMS for Contract Emplayee).

Contractor Contract Manager: Entes the authorized Contract Manager who will be
responsivle for managing the Contract. The Contract Manager should be an Authorized
Signatory or, at a minimum, a person designated by the Contractor lo represent the
Conlractor, receive legal nolices and negotiate ongoing Contract issues. The Contract
Manages is considered “Key Personnel” and may not be changed without the prior written
approval of the Depariment. If the Contract is posted on Comm-PASS, the Contract
Manager must be listed on the Vendor Section lab.

Contractor E-Mail Address/Phone/Fax: Enter the eleclronic mail (e-maif) address, phone
and fax number of the Contractor Contract Manager. This information must be kept current
by the Conlractor to ensure that the Department can contact the Contractor and provide any
required {egal notices. Notice received by the Contract Manager (with confirmation of
actual receipt) through the listed address, fax number(s) or electrenic mail address will meet
any written fegal notice requirements.

Contractor Vendor Code: The Department must enter the MMARS Vendor Code
assigned by the Commonwealth. If a Yendor Code has not yet been assigned, leave this
space blank and the Department will complete this section when a Vendor Code has been
assigned. The Department is responsible under the Vendor File and W-9s Policy for
verifying with authorized signatories of the Contractor, as pari of contract execution, that the
legal name, address and Federal Tax Identification Number (TIN) in the Contract
documents match the state accounting system.

Vendor Code Address {D: {eg., “ADG017) The Department must enter the MMARS
Vendor Code Address Id idenlifying the payment remiltance address for Contract
payments, which MUST be set up for EFT payments PRIOR to the first payment under the
Contract in accordance with the Bill Paving and Yendor File and W-8 policies.
COMMONWEALTH DEPARTMENT NAME: Enter the fufl Depariment name with the
authority fo obligate funds encumbered for the Contract.

Commonwealth MMARS Alpha Department Code: Enter the thiee (3} lefter MMARS
Code assigned to this Commonwealth Department in the state accounting system.
Depariment Business Mailing Address: Enter the address where all formal
carrespondence to the Department must be sent. Unless otherwise specified in the
Contract, legal notice sent or received by the Depariment's Conftract Manager (with
confirmation of actua! receipt} through the listed address, fax number(s} or electronic mail
address for the Contract Manager will meet any requisements far legal notice.

Depariment Billing Address: Enter the Bifing Address or emai} address if invoices must
be sent to a different location. Billing or confirmation of defivery of perfermance issues
should be resolved through the listed Contract Managers.

Pepartment Contract Manager: Identify the authorized Contract Manager who will be
responsible for managing the Contract, who shauld be an authorized signatery or an
employee designated by the Depariment to represent the Department to receive tegal
notices and negotiate ongoing Contract issues.

Depariment E-Mail Address/PhonefFax: Enter the electronic mait (e-maif} address,
phone and fax number of the Department Gontract Manager. Unless otherwise specified in
the Contract, legal notice sent ar received by the Contract Manager (with confirmation of
actual receipt) through the listed address, fax number(s) or efectronic mail address will meet
any requirements for wiitten notice under the Contract.

MMARS Document ID(s): Enter the MMARS 20 character encumbrance transaction
number associated with this Contract which must remain the same for the life of the
Contract. If muliple numbers exist for this Contract, identify afl Doc ids.

RFR/Procurement or Other ID Number or Name:  Enter the Request for Response
(RFR} or other Procurement Reference number, Contract ID Number or other
referenceltracking number for this Contract or Amendment and wil be entered into the
Board Award Field in the MMARS encumbrance transaction for this Contract.

Complete this section ONLY if this Contract is brand new. (Complete the CONTRACT
AMENDMENT section for any material changes to an existing or an expired Contract,
and for exercising options to renew or annual contracts under a multi-year
procurement or grant program.)

PROCUREMENT OR EXCEPTION TYPE: Check the appropriate type of procurement or
exception for this Contract. Only one option can be selected. See State Finance Law and
General Requirements, Acquisition Policy and Fixed Assats, the Commedities and Services
Policy and the Procurement Information Center (Depariment Contract Guidance) for details.
Statewide Contract {OSD or an 0SD-designated Department}. Check this option for a
Statewide Contract under OSD, or by an OSD-designated Department.

Collective Purchase approved by OSD. Check this option for Contracts approved by
OSD for collective purchases through federal, state, facal government or other entities.

Depariment Contract Procurement. Check this option for a Department procurement
including state grants and federal sub-grants under 815 CMR 2.0 and State Grants and
Federal Suborants Policy. Deparimental Master Agreements (MA). If multi-Department
user Contract, identify multi-Department use is allowable in Brief Description.

Emergency Confract. Chack this option when the Department has delermined that an
unforeseen crisis or incident has arisen which requires or mandates immediate purchases
to avoid substantial harm to the functioning of govemment or the provision of necessary or
mandated services or whenever the health, welfare or safety of clients or other persons or
seslous damage to property is thiealened.

Contract Employee. Check this option when the Department requires the performance of
an individual Contractor, and when the planned Contract performance with an Individual
has been classified using the Employment Stalus Form {prior to the Conbractor's selection)
as work of a Contract Employee and not that of an Independent Contractor.
Legislativellegal or Other. Check this option when legislation, an existing legal
obfigation, prohibition or other ciicumstance exempts or prohibils a Contract from being
competitively procured, or identify any other procurement exception not already listed.
Legisiative “earmarks” exempt the Contract solely from procurement reguirements, and all
other Contract and state finance laws and policies apply. Supporting documentation must
be atlached fo explain and justify the exemption.

CONTRACT AMENDMENT {Right Side of Form}

NEW CONTRACTS (left side of Form}:

Camplete this section for any Contract being renewed, emended or to continue a lapsed
Contract. All Contracts with available options to renew must be amended referencing the
original procurement and Contract doc ids, since all confinuing contracts must be
maintained in the same Confract file {even if the underlying appropriation changes each
fiscal year.) “See Amendmenis. Suspensions. and Termination Policy.)

Enter Current Contract End Date: Enter the termination date of the Current Contract
being amended, even if this date has afready passed. (Note: Current Start Date is not
requested since this date does not change and is already recorded in MMARS.}

Enter Amendment Amount: Enter the amount of the Amendment increase or decrease te
a Maximum Obfligation Contract. Enter “no change® for Rate Contracts or if no change.
AMENDMENT TYPE: Identify the type of Amendment being done. Documentation
supporting the updates to performance and budget must be attached. Amendment to
Scope or Budget. Check this option when renewing a Contract or executing any
Amendment ("material change” in Contract terms) even if the Confract has iapsed. The
parties may regotiate a change in any element of Contract perfarmance or cost identified in
the RFR or the Contractor's response which results in lower costs, or a more cost-effective
of better value performance than was presented in the original selected response, provided
the negotiation resulls in a befter value within the scope of the RFR than what was
proposed by the Contractor in the original selected response. Any “material” change in the
Contract terms must be memorialized in a formal Amendment even if a corresponding
MMARS fransaction is not needed to support the change. Additional negotiated terms will
take precedence over the relevant terms in the RFR and the Contractor’s Response only if
made using the process outlined in 801 CMR 21.07, incorporated herein, provided that any
amended RFR or Response terms result in best value, lewer costs, or a more cost effective
Contract.

Interim Contracts. Check this opfion for an Interim Contract to prevent a lapse of Contract
performance whenever an existing Contract is being re-procused but the new procurement
has not been completed, to bridge the gap during implementation between an expiring and
a new procurement, or to contract with an interim Contractor when a current Contractor is
unable to comptete full perfermance under a Contract.

Contract Employee. Check this cption when the Department requires a renewal or other
amendment to the performance of a Contract Employee.

LegislativelLegal cr Other. Check this option when legislation, an existing legal
obligation, prohibition or other clrcumstance exempts or prohibits a Conlract from being
compelitively procured, or identify any other procurement exception not already listed.
Legistative “earmarks” exempt the Coniract solely from procurement requirements, and all
other Gontract and state finance laws and poficies apply. Attach supporting documentation
to explain and justify the exemption and whether Contractor selection has been publicly
posted.
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COMMONWEALTH TERMS AND CONDITIONS

Identify which Commenweaith Terms and Conditions the Contractor has executed and is
incorporated by reference into this Contract. This Form is signed only once and recorded on
the Vendor Customer File (VCUST). See Vendor Fite and W-9s Policy.

COMPENSATION

Identify if the Cenfract is a Rate Contract (with no stated Maximur Ohlgation) or a
Maximum Obligation Contract (with a stated Maximum Obligation) and identify the
Maximum Obfigation. If the Contract is being amended, enter the new Maximum Obligation
based upon the increase or decreasing Amendment. The Totat Maximum Obligation must
refiect the tolal funding for the dates of service under the conlract, including the
Amendment amount i the Contract is being amended. The Maximum Obligation must
match the MMARS encumbrance. Funding and allotments must be verified as avaitable
and encumbered prior to incuming obligations. if a Contract includes both a Maximum
Obligation compenent and Rate Contract component, check off both, specific Maximum
Obligation amounts or amended amounts and Aftachments must clearly oulline the
Contract breakdewn to match the encumbrance.

The Department must enter the date that Conlract performance wifl terminate. If the
Contract is being amended and the Contract End Date is not changing, this date
must be re-entered again here. A Contract must be signed for at least the initial duration
but not longer than the period of procurement listed in the RFR, or other solicitation
document (if applicable). No new performance is allowable beyond the end date without
an amendment, but the Department may aflow a Conlractor to complete minimal close out
performance obligations if substantial performance has been made prior to the termination
date of the Contract and prior to the end of the fiscal year in which payments are
appropriated, provided that any close out performance is subject to appropriation and
funding limits under state finance law, and CTR may adjust encumbrances and payments in
the state accounting system to enable final close oul payments. Performance dates are

subjecttoG.L c4 §9.

CERTIFICATIONS AND EXECUTION

PAYMENTS AND PROMPT PAY DISCOUNTS

Payments are processed within a 45 day payment cycle through EFT in accordance with
the Commonwealth Bili Paving Policy for investment and cash flow purposes. Departments
may NOT negotiate acceferated payments and Payeas are NOT enlitied to accelerated
payments UNLESS a prompt payment discount {PPD) is provided to support the
Commonwealth's loss of investment earnings for this earier payment, or unless a payments
is legally mandaled fo be made in less than 45 days {e.g., construction contracts, Ready
Payments under GL. ¢. 29, 5. 23A). See Promp! Pay Discounts Policy. PPD are identified
as a percentage discount which will be automatically deducted when an accelerated
payment is made. Reduced contracts rates may not be negotiated to replace a PPD. i
PPD fields are left blank please identify that the Contractor agrees to the standard 45 day
cycle; a slatutoryflegal exemption such as Ready Payments (G.L. ¢. 29, § 23A); or only an
iniial accelerated payment for reimbursements or starl up costs for a grani, with
subsequent payments scheduled to support standard EFT 45 day payment cycle. Financial
hardship is not a sufficient justification o accelerate cash fiow for aff payments under a
Contract. Inifial grant or contract payments may be accelerated for the first invoice or inltial
grant installment, but subsequent periodic installments or invoice payments should be
scheduled to support the Payee cash flow needs and the standard 45 day £EFT payment
cycle in accordance with the Bil Paying Policy. Any accelerated payment that does not
provide for a PPD must have a lega! justification in Contract file for audit purposes
explaining why accelerated payments were allowable without a PPD.

See Department Head Sianature Authorizafion Policy and the Confractor Authorized
Signatory Listing for palicies on Contractor and Depariment signatures.

Authorizing Signature for ContractarfDate: The Authorized Contractor Signatary must (in
their own handwriting and in ink) sign AND enter the date the Contract is signed. See
section above under “Anticipated Contract Start Date”. Acceptance of payment by the
Contractor shall walve any right of the Contractor to claim the Conlract/Amendment is not
valid and the Contractor may not void the Contract. Rubber stamps, typed or other
images are not acceptable. Proof of Contractor signature authorization on a Contractor
Authorized Signatory Listing may be required by the Depariment if not already on file.
Contractor Name (Title: The Contractor Authorized Signatory's name and fitle must
appear legibly as it appears on the Contractor Authorized Signatory Listing.
Authorizing Signature Fer CommenwealihiDate: The Authorized Depariment Sigratory
must (in their ewn handwiiting and in ink) sign AND enter the date the Contract is signed.
See secton above under “Anficipated Start Date”. Rubber stamps, typed or other
Images are not accepted. The Authorized Signatory must be an employee within the
Department legally responsible for the Contact. See Deparment Head Sianature
Authorization, The Department must have the legislative funding appropriated for all the
costs of this Contract or funding allocated under an approved Inferdeparimental Service
Acreement (iSA}). A Department may rot cantract for performance to be delivered to or by
another state department without specific legislative authorization {unless this Contract is a
Statewide Contract). For Contracts requiring Secrastariat signoff, evidence of Secretariat
signoff must be included in the Contract file.

Department Name /Title: Enter the Autherized Signatory’s name and litfe legibly.

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

Enter a brief description of the Conlract performance, project name and/for other identifying
information for the Contract o specifically identify the Contract performance, malch the
Contract with altachments, determine the appropriate expenditure code (as fisted in the
Expenditure Classification Handbook) or to identify or clarify important information refated to
the Coniract such as the Fiscal Year(s) of peformance {ex. “FY2012" or *FY2012-147).
Identify settlements or ofher exceptions and attach more detailed justification and
supporting documents, Enter “Muiti-Department Use” if other Departments can access
procurement. For Amendments, identify the purpose and what items are being amended.
Merely stating “see aftached” or referencing attachments without a narrative description of
pesformance is insufficient.

ANTICIPATED START DATE

The Depattment and Contractor must cerify WHEN obligations under this
Contract/Amendment may be incurred. Option 1 is the defauit option when performance
may begin as of the Effective Date (latest signalure date and any required approvals). If the
parties want a new Centract or renewal to begin as of the upcoming fiscal year then list the
fiscal year(s) (ex. “FY2012" or 'FY¥2012-14") in the Brief Description section. Performance
starts and encumbrances reflect the default Effective Date (if no FY is listed) or the later FY
start date (if a FY is listed). Use Option 2 only when the Contract will be signed well in
advance of the start date and identify a specific future start date. Do not use Option 2 for a
fiscal year slart unless it is certain that the Contract will be signed prior to fiscal year. Option
3 is used in lieu of the Settlement and Release Form when the ContracYAmendment is
signed late, and cbligations have already been incusred by the Contractor prios to the
Effective Date for which the Depariment has either requested, accepted or deemed legally
eligible for reimbursement, and the Conlract includes supporting documents justifying the
performance or proof of eligibility, and approximate costs. Any obligations incurred outside
the scope of the Effective Date under any Option listed, ever if the incorrect Option is
selected, shall be automalically deemed a settlement included under the terms of the
Contract and upon payment to the Confractor will release the Commonwealth from further
obligations for the identified performance. Al sefllement payments require justification and
must be under same encumbrance and object codes as the Confract payments.
Performance dates are subjectto GL.c4. §9.

CONTRACT END DATE

Notwithstanding verbal or other representalions by the parties, the "Effective Date” of this
Contract or Amendment shall be the latest date that this Conlract or Amendment has been
execuled by an authorized signatory of the Contractor, the Depariment, or a later Contract
or Amendment Start Date specified, subject 1o any required approvals, The Contractor
makes alf certifications required under this Contract under the pains and penalties of
perjury, and agrees fo provide any required documentation upon reguest to support
compliance, and agrees that all terms governing performance of this Contvact and doing
business in Massachusetts are attached or incorporated by reference herein:
Commonwealth and Contractor Ownership Rights. The Contractor certifies and agrees
that the Commonwealth is enfiled to ownership and possession of all “deliverables”
purchased or developed with Contract funds. A Department may not refinquish
Commonwealth rights to deliverables nor may Confractors seft products developed with
Commenweaith resources without just compensation. The Contract should detall al
Commenweaith deliverables and ownership rights and any Contractor proprietary rights.

Qualifications. The Contractor certifies it is qualified and shali at all times remain quatified
to perform this Contract; that performance shali be fimely and meet or exceed industry
standards for the performance required, including obtaining requisite licenses, registrations,
permits, resources for performance, and sufficient professional, liability; and other
appropriate Insurance to cover the performance. If the Contractor is a business, the
Contracior certifies that it is fisted under the Secrelary of State’s website as licensed to do
business In Massachusetts, as required by faw.

Business Ethics and Fraud, Waste and Abuse Prevention, The Contractor certifies that
performance under this Confract, in addition to meeting the terms of the Contract, will be
made using ethical business standards and good stewardship of taxpayer and other public
funding and resousces to prevent fraud, waste and abuse.

Collusion. The Contractor certifies that this Contract has been offered in good faith and
without collusion, fraud or unfair trade practices with any other person, that any actions to
avoid or frustrate fair and open competition are prohibited by law, and shaf! be grounds for
rejection or disqualification of a Response or termination of this Contract.

Public Records and Access The Contractor shall provide full access to records related to
performance and compliance fo the Depariment and officials listed under Executive Order
185 and G.L. ¢ _11.5.12 seven (7) years beginning on the first day after the final payment
under this Contract or such langer period necessary for the resolutisn of any litigation,
claim, negofiation, audit or other inquiry involving this Contract. Access to view Contractor
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records refated to any breach or allegation of fraud, waste and/or abuse may not be denied
and Centractor can not claim confidentiality or trade secret protections solely for viewing but
not retaining documents. Routine Cantract performance compliance reports or documents
related to any afleged breach or allegation of non-compliance, fraud, waste, abuse or
collusion may be provided elecronically and shall be provided at Contractar's cwn
expense. Reasonable costs for copies of nen-rouline Contract refated records shali not
exceed the rates for public records under 850 C.M.R. 32.00.

Debarment. The Conlraclor cerlifies that neither # nor any of ils subcontractors are
currenly debarred or suspended by the federal or state govemment under any faw or
regulation including, Executive Order 147; G.L. ¢ 29, 5. 29F G.L. ¢ 30, § 38R, G.L. €149, §
27C, G4, ¢.149 §44C, GL.c149 §148BandGi. ¢ 152, 5. 25C.

Applicable Laws. The Conlractor shall comply with at applicable state laws and
regulations including but not limited to the appficable Magsachusetls Generat Laws; the
Officlal Code of Massachusetls Requiations; Code of o of Massachuselts Requla Regulations
(unofficial); 801 CMR 21.00 (Procurement of Commodity and Service Procurements,
Inciuding Human and Social Services); 815 CMR 2.00 (Grants and Subsidies); 868 CtR
1,00 (Compliance, Reporting and Auditing for Human And Social Services); AICPA
Standards; confidentiafity of Department records under G.L. ¢. 66A; and the Massachuselts
Constitution Adicte XVIl{ if applicable.

invoices. The Contractor must submit invoices in accordance with the terms of the Contract
and the Commonwealth Bill Paying Policv. Contracters must be able to reconcile and
properly attribute concumrent payments from multiple Departments. Final invoices in any
fiscal year must be submitted no fater than August 15* for performance made and received
{goods delivered, services completed) prior to June 30%, in order to make payment for that
performance prior to the close of the fiscal year to prevent reversion of appropriated funds.
Failure to submit timely invoices by August 15% or other date listed in the Contract shall
authorize the Depariment to issue an estimated payment based upon the Department’s
determination of performance defivered and accepted. The Contractor’s acceplance of this
estmated payment releases the Commonwealth from further claims for these invaices. If
budgetary funds revert due to the Contractor's failure to submit timely fina! invoices, or for
disputing an estimated payment, the Department may deduct a penalty up to 10% from any
final payment in the next fiscal year for failure to submit imely invaices.

Payments Subject To Appropriation. Pursuant to G.L. c. 29 § 26, § 27 and § 28,
Departments are required to expend funds only for the purposes set farth by the Legislature
and within the funding limits established through appropriation, allotment and subsidiary,
including mandated allotment reductions triggered by G.L. ¢. 23. & 9C. A Department
cannot authorize or accept performance in excess of an existng appropriation and
allotment, or sufficient non-appropriated available funds. Any oral or writlen representations,
commitments, or asswrances made by the Department or any other Commonweatlth
representative are not binding. The Commonwealth has no tegal obligation to compensate
a Contractor for performance that is not fequested and is inlentionally delivered by a
Contractor outside the scope of a Contract. Contractors should verify funding prior o
beginning performance.

Infercept. Conlractors may be registered as Customers in the Vendor file if the Contractor
owes a Commonwealth debt. Unresolved and undisputed debts, and overpayments of
Contract payments that are nof reimbursed timely shalt be subject to intercept pursuant to
G.l.c. 7A. 5. 3 and 8§15 CMR 9.GC. Contract overpayments will be subject to immediate
intercept or payment offset. The Contractor may not penalize any state Depariment or
assess late fees, cancel 2 Contract or other services if amounts are infercepted or offset
due to recoupment of an overpayment, oulstanding taxes, child support, other overdue
debls or Contract overpayments.

Tax Law Compiliance. The Contractor certifies under the pains and penaities of perjury tax
compliance with Federsl tax laws; State tax laws inciuding but not fimited to G.L. ¢. 62C,
G.L. c 82C 5. 434 compliance with all state fax faws, reporting of employees and
contractors, withholding and remilling of tax withholdings and child support and is in good
standing with respect to all state taxes and retums due; reporting of employees and
contractors under G.L. ¢, 62E, withhalding and remitting chitd support including GL. ¢
116A, 5. 12; TiR 05-11; New independent Conlractor Pravisions and applicable TiRs.
Bankruptcy, Judgments, Potentiat Structural Changes, Pending Legal Matters and
Conflicts. The Contractor certifies it has not been in bankmuptey and/or receivership within
the last three calendar years, and the Contractor certifies that it will immediately notify the
Department in wiiting at feast 45 days prior to filing for bankeuptcy andfor receivership,
any potential structusal change in its organization, or if there is any risk to the solvency of
the Contractor that may impact the Confractor's abifity to timely fullil the terms of this
Contract or Amendment. The Contractor certifies that at any time during the periad of the
Contract the Contractor is required to affirmatively disclose i writing to the Department
Conlract Manager the details of any judgment, criminal conviction, investigation or litigation
pending against the Contracter or any of its officers, directoers, employees, agents, or
subcontractors, including any potential conflicts of interest of which the Contractor has
knowledge, of leams of during the Contract term. Law firms or Attomeys providing legal
services are required to identify any potential conflict with representation of any Department
client in accordance with Massachuselts Board of Bar Overseers (BBO) rules.

Federal Anti-Lobbying and Other Federal Requirements, |f receiving federal funds, the

Contractor cerifies compliance with federal anti-lobbying requirements including 31 USC
1352; other federal requirements; Executive Order 11246; Air Poflution Act; Federal Watsr
Pollution Contro! Act and Federal Employment Laws.

Protestion of Perscnal Data and Information. The Conlractor certifies that all steps will
be taken to ensure the security and confidentiality of a#f Commonwealth data for which the
Contractor becomes a holder, either as part of perfarmance or inadvertently during
perfarmance, with specia attention to restricting access, use and disburserent of personaf
data and information under G.b. c. S3H and ¢._68A and Exscutive Order 504. The
Contractor is required to comply with G.L. ¢. 831 for the proper disposal of alf paper and
electronic media, backups or systems containing personal dala and informafion, provided
further that the Contraclor is required to ensure that any personal data or information
transmitted electronically or through a porfable device be properly encrypled using {at a
minimum} Information Technclogy Division {ITD) Protection of Sensitive Information,
provided further that any Contractor having access to credit card or banking information of
Commanwealth customers certifies that the Contractor is PCI compliant in accordance with
the Payment Card Industry Councit Standasds and shall provide confimation compliance
during the Conlract, provide further that the Confractor shaf immediately notify the
Department In the event of any secutity breach including the unauthorized access,
disbursement, use or disposal of persona! dala or infermation, and in the event of a security
breach, the Confractor shall cooperate fully with the Commonwealth and provide access to
any information necessary for the Commonwealth to respond to the securily breach and
shalt be fully responsible for any damages associated with the Contraclors breach
including but not mited to 5L ¢ 214.5. 3B

Cerporate and Business Filings and Reports, The Conlractor certifies compliance with
any certification, fiing, reporting and service of process requirements of the Secretary of the
Cemmonweattl, the Office of the Altomey General or other Departments as refated to its
conduct of business in the Cammonwealth; and with its incarporating state {or foreign
entity).

Employer Requirements, Conlractors that are employers certify compliance with
applicable state and federal employment (aws or regulations, including but not limited to
GL e 5 s. 1 (Prevailing Wages for Prinfing and Distributior: of Public Decuments), G.L. ¢.
7,5 22 (Prevailing Wagss for Confracts for Meat Products and Cicthing and Apparet);
minimum wages and prevalling wage prearams and payments: unerployment insurance
and contributions; workers' compensation aad insurance, chifd fabor laws, AGO fair labor
practices; G.L. ¢ 148, (Labor and Industries); G.L. ¢. 1504 (Labor Relations; G.L. ¢_151
and 455 CMR 2.60 {Minimum E&ﬂgg_e_s_}; G.L ¢ 1514 (Employment and Training); G. L.
¢, 151B {Unlawful Discrimination); GL. c. 151E (Business Discrimination); G.L. ¢. 152
(Workers’ Compensation); G.L. ¢.153 (Uabm*y for injuries}; 28 USC ¢, 8 {Federal Fair Labor
Standards); 28 USC c. 28 and the Federal Family and Medicat Leave Act.

Federal And State Laws And Regulations Prohibiting Discrimination incfuding but not
limited to the Federal Equal Employment Oppurturity (EEQ} Laws the Americans with
Disabitities Act,; 42 U.8.C Sec. 12,101, el sea., the Rehabilitation Act, 26 USC ¢ 18 5. 794,
29 USCc. 16. 5 701; 20 USC ¢. 14, 623; the 42 USC c. 45, (Federat Fair Housing Act); G.
L. ¢, 151B (Unlawful Discrimination); G.L. ¢. 151E (Business Discrimination); the Public
Accommodations Law GL. ¢, 272, s. 92A; GL. ¢. 272 s 98 and 98A, Massachusetis
Constitution Aricle CXIV and Gl ¢ 93, s 103; 47 USC ¢ 5, sc Il Pant lf, 5. 255
(Telecommunication Act; Chapter 149, Section 105D, G.L. ¢. 151C, G.L. ¢. 272, Section
924, Section 88 and Section 98A, and G.L. ¢. 111, Sectien 1594, and Massachusetis
Disability-Based Non-Discrimination Standards For Executive Branch Entifies, and related
Standards and Guidance, authorized under Massachuselfs Executive Order or any
disability-based protection arising from state or federal law or precedent. See also MCAD
and MCAD links ard Resources.

Small Business Purchasing Program (SBPP}. A Confractor may be eligible to participate
in the SBPP, created pursuant to Executive Order 523, i qualified through the SBPP
SmartBid subscription process at: www.cemm-pass.com and with acceplance of the terms
of the SBPP participation agreement.

Limitation of Liability for Information Technology Contracts {and other Contracts as
Authorized}. The Infermation Technoloay Mandatory Specifications and the [T Accuisition
Accessibliity Contract Lanquage are incorporated by reference into Information Technology
Contracts. The following language will apply to information Technology contracts in the
Uo1, U02, U03, Ue4, U0s, U0G, U7, UDS, V09, U10, U785, U9B object codes in the
Expenditure Classificalion Handbock or other Confracts as appraved by CTR or OSD.
Pursuant 1o Section 11. Indemnification of the Commonwealth Terms and Conditions, the
term “other damages” shall include, but shall not be fimited to, the reasonable costs the
Commonwealth Incurs to repair, return, replace or seek cover {puschase of comparable
substitute commodities and services) under a Contract. “Other damages” shall not include
damages fo the Commonwealth as a result of third party claims, provided, however, that the
foregoing in no way limits the Commonwealth's right of recovery for personal injury or
property damages or patent and copyright infringement under Section 11 nor the
Commonwedith's ability to join the contractor as a third parly defendant. Further, the term
“other damages™ shall rot include, and in no event shall the contzactor be liable for,
damages for the Commonwealth's use of contractor provided products or services, loss of
Commonweatth records, or data (or other intangible praperty), loss of use of equipment, lost
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revenue, lost savings or lost profits of the Commonwealth. In no event shali “other
damages” exceed the greater of $100,000, or two times the value of the product or service
{as defined in the Contract scope of work) that is the subject of the claim. Section 11 sets
forth the contracter’s entire liabillly under a Confract. Nothing in this section shall limit the
Commonwealth's abilily fo negotiate higher limitations of Hability in a particular Contract,
provided that any such limitation must specifically reference Section 11 of the
Commonwealth Terms and Condilions. In the event the limitation of liability conflicts with
accounting standards which mandate that there can be no cap of damages, the limitation
shall be considesed waived for that audit engagement. These terms may be applied to
other Contracts only with priar written confirmation from the Operalional Services Division
or the Office of the Complrotler. The terms in this Clarification may not be modified.

Northern \reland Cerlification. Pursuant to GL. ¢ 7 5. 22C for stale agencies, state
authorities, the House of Representatives or the state Senate, by signing this Contract the
Contractor cedtifies that it does not employ ten or more employees in an office or other
facility in Northern irefand and if the Contractor employs ten or more employees in an office
or other facility located in Northern Ireland the Contractor cerdlifies that # does not
disciiminate in employment, compensation, or the terms, condilions and privileges of
employment on account of religious or political belief; and # promotes religious tolerance
within the work place, and the eradication of any manifestations of religious and other illegal
discrimination; and the Contractor is not engaged in the manufacture, distribution or sale of
firearms, munitions, including rubber or piastic buflets, tear gas, armored vehicles or military
aircraft for use or deployment in any activity in Nosthern lrefand.

Pandemic, Disaster or Emergency Performance. In the event of a serious emergency,
pandemic or disaster outside the control of the Department, the Department may negotiate
emergency performance from the Conlraclor to address the immediate needs of the
Commanwealth even if not contemplated under the original Contract or procurement.
Payments are subject to appropriation and ather payment tems.

Consultant Contractor Certifications {For Consuftant Contracts “HH” and “NN" and “UDS"
object codes subject to G.L. Chapter 29, s. 29A). Contractors must make required
disclosures as part of the RFR Response or using the Consutfent Contractor Mandatary
Submission Form.

Attorneys. Aftorneys or fims providing legat services or representing Commonwealth
Depariments may be subject to G.L. ¢ 3C, s. 65, and if providing litigation services must be
approved by the Office of the Attoney General to appear on behalf of a Department, and
shall have a continuing obligation to nolify the Commonwealth of any conflicts of interest
arising under the Contract.

Subcontractor Performance. The Contractor certifies full responsibility for Contract
performance, including subcontractors, and that comparable Contract terms will be included
in subcontracts, and that the Department will not be requiired to directly or indirectly manage
subcentractors or have any payment obligations to subcontractors. .

EXECUTIVE ORDERS

For covered Executive state Depariments, the Contractor certifies compliance with
applicable Executive Qrders {see also Massachuselts Executive Orders), including but not
limited to the specific arders listed below. A breach during period of a Contract may be
considered a material breach and subject Conlractor to appropriate menetary or Contract
sanctions.

Executive Order 481, Prohibiting the Use of Undocumented Workers on State Contraets.
For alf state agencies in the Executive Branch, including all exacutive offices, boards,
commissions, agencies, Depariments, divisions, councils, bureaus, and offices, now
existing and hereafter established, by signing this Contract the Contracter cerlifies under
the pains and penalties of perjury that they shall not knowingly use undocumented workers
In connection with the performance of this Centract; that, pursuant to federal requirements,
shall verify the immigration status of workers assigned to a Contract without engaging in
unlawful discrimination; and shall not knowingly or recklessly alter, falsify, or accept altered
or faisified documents from any such worker

Executive Order 130. Anti-Boycott. The Contraclor warrants, represents and agrees that
during the time this Contract Is in effect, neither it nor any affiliated company, as hereafter
defined, participates in or cooperates with an internationa! boycott (See IRC § 958(bI(3)-(4},
and {RS Audit Guidelines Boyeotts) or engages in conduct declared to be unlawful by G.L.
c. 181E s 2. A breach in the wamranty, representation, and agreement contained in this
paragraph, without limiting such other rights as it may have, the Commonwealth shall be
entitied to rescind this Contract. As used herein, an affiliated company shall be any
business entity of which at teast 51% of the ownership interesls are directly or indirectly
owned by the Contractor or by a person or persons or business entity or enities directly or
indirectly owning at least 51% of the ownership interests of the Contractor, or which directly
orindirectly owns at least 51% of the ownership interests of the Cantractor.

Executive Order 346. Hiring of State Employees By State Contractors Contractor certifies
compliance with both the conflict of interest law G.L. ¢. 268A specifically s. 5 () and this
order; and includes limitations regarding the hiring of state employees by private companies
conlracting with the Commonwealth. A privatization confract shali be deemed to include a
specific prohibition against the hiring at any time dusing the term of Confract, and for any
pasition in the Contractor's company, any state management employee who is, was, or will
be involved in the preparation of the RFP, (he negotiations leading to the awarding of the

Contract, the decision to award the Contract, and/or the supervision or oversight of
performance under the Contract.

Executive Order 444. Disclosure of Family Relationships With Other State Employess.
Each person applying for employment {including Conltract work) within the Executive
Branch under the Governor must disclose in writing the names of all immediate family
related to immediate family by maniage who serve as employees or elected officials of the
Commonwealth. All disclosures made by applicants hired by the Execulive Branch under
the Governar shafl be made available for public inspection to the extent permissible by law
by the official with whom such disclosure has been filed.

Executive Order §64. Regarding the Security and Confidentiality of Personal information.
For all Conlracts involving the Contractor’s access to personal information, as defined in
G.L. ¢ 83H, and persona! data, as defined in G.L. ¢. 664, owned or controiled by Executive
Department agencies, or access Yo agency systems containing such information or data
(herein collectively “personal information”), Contractor certifies under the pains and
penallies of perjury that the Contractor {1} has read Commonweaith of Massachusefts
Executive Order 504 and agrees to protect any and all personal information; and (2) has
reviewed 2l of the Commonwealth Information Technglogy Divisicn’s Security Policies.
Notwithstanding any contractual provision to the contrary, in connection with the
Contractor’s performance under this Contract, for alf state agencies in the Executive
Department, including alt executive offices, boards, commissions, agencies, departments,
divisions, councils, bureaus, and offices, now existing and hereafter established, the
Contractor shall: (1) obfain a copy, review, and comply with the conlracting agency's
lnformation Security Program {ISP) and any pertinent security guidelines, standards, and
policies; (2) comply with ali of the Commonwealth of Massachusetis Information
Technology Division's "Security Policies”) (3) communicate and enforce the contracting
agency's ISP and such Security Policies against all employees (whether such employees
are direct or contracted) and subcontractors; (4) implement and maintain any other
reasonable appropriate secusity precedures and practices necessary {o protect personal
information to which the Contractor is given access by the conbracting agency from the
unauthorized access, destiuction, use, modification, disclosure or loss; (5} be responsible
for the full or partial breach of any of these terms by its employees (whether such
empioyees are direct or confracted) or subcontractors during or after the term of this
Contract, and any breach of these terms may be regarded as a material breach of this
Contract; (6) in the event of any unauthorized access, destruction, use, modification,
disclosure or loss of the personal information (collectively referred to as the “unauthorized
use’). {a} immediately notify the centracting agency i the Contractor becomes aware of the
unauthorized use; (b} provids full cooperation and access to information necessary for the
contracting agency to determine the scope of the unauthorized use; and (c) provide fult
cooperation and access to information necessary for the contracling agency and the
Contractor to fulfill any notification requirements. Breach of these terms may be regarded as
a material breach of this Contract, such that the Commenwealth may exercise any and all
centractual rights and remedies, including without limitation Indemnification under Section
11 of the Commonwealty's Terms and Condifions, withholding of payments, Contract
suspension, of termination. In addition, the Contractor may be subject fo applicable
statutory or regulatory penallies, including and without fimitation, those imposed pursuant to
G.L. €. 93H and under G.t. c. 214. § 3B for violations under M.G.L c. 66A,

Executive Orders 523. 524 and 526. Executive Order 526 {Order Regarding Non-
Discrimination, Diversity, Equal Opporlunity and Affirmative Acfion which supersedes
Executive Order 478). Executive Order 524 (Establishing the Massachusetts Supplier
Diversity Program which supersedes Executive Order 390). Execulive Order $23
{Establishing the Massachusetts Small Business Purchasing Program.) Al programs,
activities, and services provided, performed, licensed, chartered, funded, regulated, or
coniracted for by the state shall be conducted without unfawful discrimination based on
race, colar, age, gender, ethnicity, sexual orientation, gender identity or expression, religion,
creed, anceslry, national origin, disability, veteran's status (including Vietnam-era veterans),
or background. The Contractor and any subcontractors may not engage in discriminatory
employment praclices; and the Contractor certifies compliance with applicable federal and
state laws, rules, and regulafions governing fair tabor and employment practices; and the
Contractor commits to purchase supplies and services from certified minority or women-
owned businesses, small businesses, of businesses owned by socially or economically
disadvantaged persons ar persons with disabilities. These provisfons shall be enferced
through the contracting agency, OSD, and/or the Massachusetts Commission Against
Discrimination. Any breach shall be regarded as a material breach of the contract that may
subject the coniractor to appropriate sanctions.
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This Commonwealth Terms and Conditions form is
jointly issued by the Executive Office for
Administration and Finance (ANF), the Office of the
Comptroller (CTR) and the Operational Services
Division (OSD) for use by all Commonwealth of
Massachusetts (“State”) Departments and Contractors.  Any changes or
electronic alterations by either the Department or the Contractor to the
official version of this form, as jointly published by ANF, CTR and OSD,
shall be void. Upon execution of these Commonwealth Terms and Conditions
by the Contractor and filing as prescribed by the Office of the Comptroller,
these Commonwealth Terms and Conditions will be incorporated by reference
into any Coatract for Commodities and Services executed by the Contractor
and any State Department, in the absence of a superseding law or regulation
requiting a different Contract form. Performance shall include services
rendered, obligations due, costs incurred, commoditics and deliverables
provided and accepted by the Department, programs provided or other
commitments authorized under a Coniract. A deliverable shall include any
tangible product to be delivered as an eleinent of performance under a Contract.
The Commonwealth is entitled to ownership and possession of all deliverables
purchased or developed with State funds. Contract shall mean the Standard
Contract Form issued jointly by ANF, CTR and OSD.

1. Contract Effective Start Date. Notwithstanding verbal or other
representations by the parties, or an earlier start date indicated in a Contract, the
effective start date of performance under a Contract shatl be the date a Contract
has been executed by an authorized signatory of the Contractor, the
Depariment, a later date specified in the Contract or the date of any approvals
required by faw or regulation, whichever is later.

2. Paviments And Compensation. The Contractor shall only be compensated
for performance delivered and accepted by the Department in accordance with
the specific terms and conditions of a Contract. All Contract payments are
subject to appropriation pursuznt to M.G.L. C. 29, §26, or the availability of
sufficient non-appropriated funds for the purposes of a Contract, and shall be
subject to intercept pursuant to M.G.L. C. 7A, §3 and 815 CMR 9.00.
Overpayments shall be reimbursed by the Contractor or may be offset by the
Departinent from future payments in accordance with staie finance law.
Acceptance by the Contractor of any payment or partial payment, without any
written objection by the Contractor, shall in each instance operate as a release
and discharge of the State from all claims, liabilities or other obligations
relating to the performance of a Contract.

3. Contractor Payment Mechanism. All Contractors will be paid using the
Payment Voucher System unless a different payment mechanism is required.
The Contractor shall timely submit invoices (Payment Youchers - Form PV)
and supporting docutnentation as prescribed in a Contract. The Department
shall review and retura rejected invoices within fifteen (15) days of receipt with
a writlen explanation for rejection. Payments shall be made in accordance with
the bill paying policy issued by the Office of the Comptroller and 815 CMR
4,00, provided that payment periods listed in a Contract of less than forty-five
(45) days from the date of receipt of an invoice shall be effective only to enable
a Department to take advantage of early payment incentives and shall not
subject any payment made within the forty-five (45) day period to a penaity.
The Contractor Payroll System, shall be used only for “Individual Contractors”
who have been determined to be "Contract Employees" as a result of the
Department's completion of an Internal Revenue Service SS-8 form in
accordance with the Omnibus Budget Reconciliation Act (OBRA) 1990, and
shall automatically process alt state and federal mandated payroll, tax and
retirement deductions.

d. Contract Termination Or Suspension. A Contract shall terminate on the
date specified in a Contract, unless this date is properly amended in accordance
with all applicable laws and regulations prior to this date, or unless terminated
or suspended under this Section upon prior written nolice to the Contractor.
The Department may terminate a Contract without cause and without penalty,
or may terminate or suspend a Contract if the Contractor breaches any material
term or condition or fails to perform or fulfill any material obligation required
by a Contract, or in the event of an elimination of an appropriation or
availability of sufficient funds for the purposes of a Contract, or in the event of
an unforeseen public emergency mandating immediate Department action,
Upon immediate notification to the other party, neither the Department nor the
Contractor shall be deemed to be in breach for failure or delay in performance
due 1o Acts of God or other causes factually beyond their control and without
their fault or negligence. Subcontractor failure to perform or price increases
due to market fluctuations or product availability will not be deemed factually
beyond the Contractor's control.

COMMONWEALTH TERMS AND CONDITIONS

5. Wiitten Notice. Any notice shall be deemed delivered and received when
submitted in writing in person or when delivered by any other appropriate
method evidencing actual receipt by the Department or the Contractor. Any
written notice of tenmination or suspeasion delivered to the Contractor shall
state the effeclive date and period of the notice, the reasons for the tennination
or suspension, if applicable, any alleged breach or failure to perfonm, a
reasonable period to cure any alleged breach or failure to pesform, if applicable,
and any instructions or restrictions concemning allowable activities, costs or
expenditures by the Contracior during the notice period.

6. Confidentiality, The Contractor shall comply with M.G.L. C. 66A if the
Contractor becomes a "holder" of “personal data”. The Contractor shall also
protect the physical security and restrict any access to personal or other
Department data in the Contractor's possession, or used by the Contraclor in the
performance of a Contract, which shall include, but is not limited to the
Department’s public records, documents, files, software, equipment or systems.
7. Record-keeping And Retention, Inspection Of Records. The Contractor
shall maintain records, books, files and other data as specified in a Contract and
in such detail as shall properly substantiate claims for paymemt under a
Contract, for a minimum retention period of seven (7) years beginning on the
first day after the final payment under a Contract, or such longer period as is
necessary for the resolution of any litigation, claim, aegotiation, audit or other
inquiry involving a Contract. The Department shall have access, as well as any
parties identified under Executive Order 195, during the Contractor’s regular
business hours and upon reasonable prior netice, to such records, including on-
site reviews and reproduction of such records at a reasonable expense.

8. Assigmment. The Contractor may not assign or delegate, in whole or in part,
or otherwise transfer any liability, responsibility, obligation, duty or interest
under a Contract, with the exception that the Contractor shali be authorized to
assign present and prospective claims for money due to the Contractor pursuani
to a Condract in accordance with M.G.L. C, 106, §9-318. The Contractor must
provide sufficient notice of assignment and supporting documentation to enable
the Department to verify and implement the assignment. Payments to third
party assignees will be processed as if such payinents were being made directly
to the Contractor and these payments will be subject to intercept, offset, counter
claims or any other Departinent rights which are available to the Department or
the State against the Contractor.

9. Subcontracting By Centracror. Any subcontract entered into by the
Contractor for the purposes of fulfilling the obligations under a Contract must
be in writing, authorized in advance by the Department and shall be consistent
with and subject to the provisions of these Commonwealth Terms and
Conditions and a Contract. Subcontracts will not relieve or discharge the
Contractor from any duty, obligation, responsibility or lability arising under a
Contract. The Department is entitled to copies of all subcoatracts and shall not
be bound by any provisions contained in a subcontract to which it is not a
party.

10, Affirmative Action, Nen-Discrimination In Hiring And Employment, The
Contractor shall comply with all federal and state laws, rules and regulations
promoting fair employmeat practices or prohibiting employment discrimination
and unfair labor practices and shall not discriminate in the hiring of any
applicant for employment nor shall any qualified employee be demoted,
discharged or otherwise subject te discrimination in the tenure, position,
promotional opportunities, wages, benefits or terms and conditions of their
employment because of race, color, national origin, ancestry, age, sex, religion,
disability, handicap, sexual orientation or for exercising any rights afforded by
law. The Contractor comunits to purchasing supplies and services from
certified minority or women-owned businesses, small businesses or businesses
owned by socially or economically disadvantaged persons or persons with
disabilities.

11. Indemnificaiion. Unless othenwise exempted by law, the Contractor shall
indemnify and hold harmless the State, including the Department, its agents,
officers and employees against any and all claims, liabilitics and costs for any
personal injury or property damages, patent or copyright infringement or other
damages that the State may sustain which arise out of or in connection with the
Contractor's performance of a Contract, including but not limited to the
negligence, reckless or intentional conduct of the Contractor, its agents,
officers, employees or subconiractors. The Contractor shall at uo time be
considered an agent or representative of the Department or the State. Afier
prompt notification of a claim by the State, the Contracior shall have an
opportunity to participate in the defense of such claim and any negotiated
settfeent agreement or judgment. The State shall not be liable for any costs
incurred by the Contracior arising under this paragraph. Any indemnification of
the Contractor shall be subject to appropriation and applicable law.
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12. Waivers. Forbearance or indulgence in any form or
maanner by a party shall not be construed as a waiver,
nor in any way limit the legal or equitable remedies
available to that party. No waiver by either party of any
default or breach shall coustitute a waiver of any
subsequent default or breach.

13. Risk Of Loss. The Contractor shall bear the risk of loss for any Contractor
traterials used for a Contract and for all deliverables, Department personal or
other data which is in the possession of the Contractor or used by the
Contractor in the performance of a Contract until possession, ownership and
full legal title to the deliverables are transferred to and accepted by the
Department.

14, Forum, Choice of Law And Mediation. Any actions arising out of a
Contract shall be governed by the laws of Massachusetts, and shall be brought
and maintained in a State or federal court in Massachusetts which shall have
exclusive jurisdiction thereof. The Department, with the approval of the
Attorney General's Office, and the Contractor may agree to voluntary mediation
through the Massachusetts Office of Dispute Resolution (MODR) of any
Contract dispute and will share the costs of such mediation, No legal or
equitable rights of the parties shall be limited by this Section,

15. Confract Boilerplate Interprefation, Severability, Conflicts With Law,
Integration. Any amendment or attachinent to any Contract which contains
conflicting language or has the affect of a deleting, replacing or modifying any
printed language of these Commonwealth Terms and Conditiang, as officially
published by ANF, CTR and OSD, shall be interpfeted as supers

CONTRACTOR AUTHORIZED SIGNAT Q_’

COMMONWEALTH TERMS AND CONDITIONS

official printed language. If any provision of a Contract is found to be
superseded by state or federal law or regulation, in whole or in pari, then both
parties shall be relieved of all obligations under that provision only lo the
extent necessary to comply with the superseding law, provided however, thal
the remaining provisions of the Coatract, or portions thereof, shall be enforced
to the fullest extent permitted by law. Al amendiments must be executed by the
parties in accordance with Section 1. of these Commonwealth Terms and
Conditions and filed with the original recard copy of a Contract as prescribed
by CTR. The printed language of the Standard Contract Form, as officially
published by ANF, CTR and OSD, which incorporaies by reference these
Commonwealth Tenms and Conditions, shall supersede any conflicting verbal
or writlen agreements relating to the performance of a Contract, or attached
thereto, including contract forms, purchase orders or invoices of the Contractor.
The order of priority of documents to interpret a Contract shall be as follows:
the printed language of the Commonwealth Terms and Conditions, the
Standard Contract Form, the Department's Request for Response (RFR)
solicitation document and the Contractor’s Response (o the RFR solicitation,
excluding any language stricken by a Department as unacceptable and
including any negotiated tenns and conditions allowable pursuant to law or
regulation,

IN WITNESS WHEREOF, The Contractor certify under the pains and
penalties of perjury that it shall comply with these Commonwealth Terms
and Conditions for any applicable Contract executed with the

Print Name: Ronald Beaty, Ronald Bergstrom, Mary Pat Flynn

Title: County Commissioners
Date:

(Check One):  _ x

Organization __Individual
Full Legat Organization or Individual Name: County of Barnstable
Doing Business As: Name (If Different): Barnstable County

Tax Identification Number: 04-6001419

Address: 3195 Main Street, Barnstable , MA (02630

Telephone: 508 375 -6671 FAX:

! (signature)

ommonywealth-as certified ei%(i slgnaturfﬁlow:

/

508 362 -4136

INSTRUCTIONS FOR FILING THE COMMONWEALTH TERMS AND CONDITIONS

A “Request for Verification of Taxation Reporting Information” form (Massachusetts Substitute W-9 Format), that contains the Contractor's
correct TIN, name and legal address information, must be on file with the Office of the Comptroller. If the Contractor has not previously
filed this form with the Comptroller, or if the informalion contained on a previously filed form has changed, please fill out a W-9 form and
return it attached to the executed COMMONWEALTH TERMS AND CONDITIONS.

If the Contractor is responding to a Request for Response (RFR), the COMMONWEALTH TERMS AND CONDITIONS must be submitted
with the Response to RFR or as specified in the RFR, Otherwise, Departments or Contractors must timely submit the completed and
properly executed COMMONWEALTH TERMS AND CONDITIONS (and the W-9 form if applicable) to the: Payee and Payments Unit,
Office of the Comptroller, 9th Floor, One Ashburton Place, Boston, MA 02188 in order to record the filing of this form on the MMARS
Vendor File. Contractors are required to execute and file this form only once.
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Issued May

COMMONWEALTH OF MASSACHUSETTS 2004
CONTRACTOR AUTHORIZED SIGNATORY LISTING e

CONTRACTOR LEGAL NAME :
CONTRACTOR YENDOR/CUSTOMER CODE:

PROOF OF AUTHENTICATION OF SIGNATURE

This page is optional and is available for a department to authenticate contract signatures.
It is recommended that Departments obfain authentication of signature for the signatory
who submits the Contractor Authorized Listing.

This Section MUST be completed by the Contractor Authorized Signatory in presence of notary.
Signatory's full legal name (print or type):

Title:County Commissioners

G 28 Ao, A,

Signature as it will appear oxﬂi or other document (Com ete only in pres,

AUTHENTICATED BY NOTARY OR CORPORATE CLERK (PICK ONLY ONE) AS FOLLOWS:

1, O) F B 1 (NOTARY) as a notary public certify that [ umnessed
the signature of the aforementioned signatory above and I verified the individual’s identity on this date:
,2019 .
My commission expires on: QlI:Li } 25 . _—
AFFIX NOTARY'SEAL
I, {CORPORATE CLERK) certify that I witnessed the .

signature of the aforementioned signatory above, that ! verified the individual’s identity and confirm the individual’s
authority as an authorized signatory for the Contractor on this date:

, 20

AFFIX CORPORATE SEAL



Issued May
2004

COMMONWEALTH OF MASSACHUSETTS

CONTRACTOR AUTHORIZED SIGNATORY LISTING
CONTRACTOR LEGAL NAME: Click here (o enter text.
CONTRACTOR VENDOR/CUSTOMER CODE:

INSTRUCTIONS: Any Contractor (other than a sole-proprietor or an individual contractor) must provide a
listing of individuals who are authorized as legal representatives of the Contractor who can sign contracts and
other legally binding documents related to the contract on the Contractor’s behalf. In addition to this listing, any
state department may require additional proof of authority to sign contracts on behalf of the Contractor, or proof
of authenticity of signature {a notarized signature that the Department can use to verify that the signature and date
that appear on the Contract or other legal document was actually made by the Contractor’s authorized signatory,
and not by a representative, designee or other individual.)

NOTICE: Acceptance of any payment under a Contract or Grant shall operate as a waiver of any defense by
the Contractor challenging the existence of a valid Contract due to an alleged lack of actual authority to execute
the document by the signatory.

For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank
account numbers, social security numbers, driver’s licenses, home addresses, social security cards or any other
personally identifiable information that you do not want released as part of a public record. The Commonwealth
reserves the right to publish the names and titles of authorized signatories of contractors.

AUTHORIZED SIGNATORY NAME TITLE
Ronald Bergstrom County Commissioner
Mary Pat Flynn County Commissioner
Ronald R. Beaty County Commissioner

I certify that I am the President, Chief Executive Officer, Chief Fiscal Officer, Corporate Clerk or Legal Counsel
for the Contractor and as an authorized officer of the Contractor I certify that the names of the individuals
identified on this listing are current as of the date of execution below and that these individuals are authorized to
sign contracts and other legally binding documents related to contracts with the Commonwealth of Massachusetts
on behalf of the Contractor. I understand and agree that the Contractor has a duty to ensure that this listing is
immediately updated and communicated to any state department with which the Contractor does business
whenever the authorized signatories above retire, are otherwise terminated from the Contractor’s employ, have
their responsibilities changed resulting in their np longer being authorized to sign contracts with the
Commonwealth or w}mycver new signatories are des'gnated.

Date: Q/]ﬂ/?

S}éna f
Title: Barngtalp”County Admi rator Telephone: (508) 375-6771

Fax: (508) 362-4136 Email: jack yunits@barnstablecounty.org



AGENDA ITEM 8¢g

Authorizing the execution of amendments to mortgages and security agreements
with 704 Falmouth Housing Corporation, LLC on property located at 587 Gifford
Street in the town of Falmouth
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BARNSTABLE COUNTY
DEPARTMENT OF HUMAN SERVICES
3195 Main Street, Post Office Box 427
Barnstable, Massachusetts 02630
Office: 508-375-6628 | Fax: 508-362-0290
www.bchumanservices.net

BARNSTABLE COUNTY HOME PROGRAM
MEMORANDUM

To: | Jack Yunits, Town Administrator / County Commissioners
CC | Michael Dutton
From: | Renie Hamman, HOME Program Manager

RE: | 587 Gifford Street, Falmouth
Amendment of Mortgages

Date: | March 6, 2019

Enclosed are two Amendments of Mortgages for 587 Gifford Street, Falmouth, Massachusetts (the
“Existing Property Site”) that our Attorney, Michael Dutton, reviewed and approved. The Existing
Property Site currently contains thirty-six (36) residential housing units on 12.4+ acres of land. The
property is owned by 704 FHC, LLC, (“FHC”)™.

FHC is now proposing to construct twenty (20) new one-bedroom housing units at the site under the
DHCD’s Community Scale Housing Initiative. This new project will require that the Existing
Property Site be divided by a recorded plan to create a new 1.2 acre+ parcel of land (the “New Parcel”)
to facilitate the construction and financing of the 20 one-bedroom project. Thus, an Amendment to the
original mortgages held by Barnstable County are required to release the 1.2 acrex New Parcel from
these mortgages. (Copy of Letter of Request and copy of existing plan and new proposed plan are
enclosed for reference)

There are currently two existing Barnstable County mortgages held on the Existing Site, copies of
which are attached hereto:

e Mortgage and Security Agreement in the amount of $125,000
e HOME Investment Partnership Program Mortgage and Security Agreement in the amount of
$100,000

An Amendment of Mortgage for each of the above referenced mortgages requiring County
Commissioners’ signature and notarization of same is enclosed.

Please note the Plan Book and Page of the Plan of Land referenced in the Amendments will be filled in
at time of closing as it will be recorded at the same time of the Amendments.

1704 FHC, LLC, is a successor in record title to Falmouth Housing Corporation, the Mortgager in the Mortgage Security
Agreement



LAURA M. MOYNIHAN
Attorney at Law

_— ]
- & ) |
B N Bl "N

rm { - Q. i * ’ 17 Academy Lane, Suite 1

Falmouth, Massachusetts 02540

i ' ; Telephone: 508-548-5558

‘R’ v Fax: 508-548-5553

i?i’% Ei Email; laura@lmoynihanlaw.com

E_’;V:u_ e R

Ms. Michelle Springer January 4, 2019

Home Program Manager Via Email and First Class Mail
Barnstable County Department of Human Services

P.O. Box 427

3195 Main Street
Barnstable, MA 02630

Re: Falmouth Housing Corporation-587 Gifford Street, Falmouth, MA
Dear Ms. Springer:
I am writing to follow up on my letter of September 18, 2018, copy enclosed.

| represent the Falmouth Housing Corporation (“FHC”) and Affirmative Investments, Inc. (“Affirmative”).

FHC and Affirmative are participating in DHCD’s Community Scale Housing Initiative funding program in order to
facilitate construction of 20 new one bedroom housing units at 587 Gifford Street in Falmouth. They are developing the
new project as Gifford Workforce, LLC, a single purpose entity. This property currently contains 36 housing units on 12.4
acres of land. The new project will require the 12.4 acre site to be divided by recorded plan to create a new 1.2 acre
parcel of land for construction of the 20 new units. This will reduce the existing project site at 587 Gifford to 11.2 acres.
Copies of the existing plan and new plan are enclosed for reference.

The existing project site at 587 Gifford is subject to mortgages in favor of Massachusetts Housing Partnership (first and
second), DHCD (third), and Barnstable County (fourth). Massachusetts Housing Partnership (“MHP”) has agreed to
revise its mortgages to exclude the 1.2 acres from the existing collateral. The existing project site has been appraised by
MHP with a zero value assigned to the 1.2 acres. FHC and Affirmative are requesting release of the 1.2 acres from the
existing Barnstable County mortgage as well.

The proposed plan to divide the property, the appraisal secured by MHP, the Project Eligibility Letter for the new 20 unit
project, the first page and Exhibit A of the County’s mortgage were provided with my September 18" letter.

I have enclosed the proposed Amendment of Mortgage for signature. If you require further information, please do not
hesitate to contact me.

Sincerely,

i \
w4
/k{uzoul. M . / k’/éﬁ wtlAtion,

Laura M. Moynihan /
LMM/dms

cc: Falmouth Housing Corporation, Linda J. Clark (via email)
Affirmative Investments, Inc., Tara Mizrahi (via email)
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MORTGAGE AND SECURITY AGREEMENT

This Mortgage is made this 1§ Iz"day of December, 2001 by and between Falmouth
Housing Corporation, a duly authorized non profit corporation, validly existing under Chapter
180 of the Massachusetts General Laws, with a mailing address of 1115 Scranton Ave, Falmouth,
Massachusetts 02540 as Mortgagor and Barnstable County by and through the Cape Cod
Commission with a mailing address at 3225 Main Street, P.O. Box 228, Barnstable, MA 02630
as Mortgagee.

ARTICLE I. GRANTING CLAUSE

The Mortgagor, FOR CONSIDERATION PAID, HEREBY GRANTS to the Mortgagee,
to secure the payment of One hundred and twenty-five thousand and 00/100 ($125,000.00)
Dollars, with interest and any other charges due thereon, payable as provided in Mortgagor's
promissory note of even date, (the "Note"), to secure the performance of all covenants and
agreements contained herein, in the Note and to secure the payment and performance of all other
debts, covenants and agreements of or by Mortgagor to or for the benefit of Mortgagee now
existing or hereafter arising while this mortgage is still undischarged of record: (i) the buildings
and other improvements, fixtures and equipment now or hereafter located on that certain parcel
of real property presently known as and numbered 587 Gifford Street, Falmouth, Massachusetts,
described in Exhibit "A" attached hereto (collectively, the "Land"); and (ii) any and all further or
additional title, estate, interest or rights which may, at any time, be acquired by Mortgagor in and
to the Land and (iii) all rents, issues, benefits and profits arising from the foregoing,

As further security for all of Mortgagor's obligations described or referred to herein,
Mortgagor grants to Mortgagee a continuing security interest in the following property, whether
now owned or hereafter acquired, and all additions, accessions, replacements and substitutions
thereto and therefor and the proceeds, including insurance proceeds, thereof (hereinafter
collectively called the "Collateral"): :

All fixtures, machinery, equipment, furniture, furnishings, goods, chattel and other
articles of personal property now or at any time hereafter attached to or used in any way in
connection with the Premise described in Exhibit A hereto or intended for such use, whether or
not so attached, and whether now owned or hereafter acquired, provided the same are owned by
Mortgagor and not tenants or occupants of the Premise (hereinafter defined); all cash and non-
cash proceeds from the foregoing; and all general intangibles, contract rights and profits and all
books of account and records pertaining to, or arising out of the operation of such premises,

Mortgagor covenants and agrees that, as of the execution hereof and upon the subsequent
acquisition of such Collateral, Mortgagor shall:
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(a) provide Mortgageé with a precise inventory of the same, as and when required by
Mortgagee;

(b)  execute and deliver to Mortgagee, in form appropriate for recording and filing, a
security agreement and financing statements on all such Collateral;

(c) provide Mortgagee with such other assurances as it may require to establish
Mortgagee's security interest in such Collateral; and

{d) execute, deliver and cause to be recorded and filed from time to time, without
notice or demand, and at the Mortgagor's sole cost and expense, continuances and such
other instruments as will maintain Mortgagee's priority of security in such Collateral,
and in the event of default hereunder Mortgagor hereby grants Mortgagee free power
and authority as attorney irrevocable of Mortgagor to execute, deliver and record and/or file such
instruments.

Mortgagor's interests in said Land, improvements, and collateral are hereinafter referred
to as the "Premise".

ARTICLE II. COVENANTS

Mortgagor covenants and agrees with Mortgagee:

(1)  toperform all of the covenants and agreements contained in the Note, the
Mortgage, the Loan Agreement, the Affordable Housing Restriction, with and in all other
documents or instruments executed by Mortgagor in connection herewith;

(2)  topay at least ten (10) days prior to the last date on which the same may be paid
without penalty or interest, all taxes, charges for water, sewer and other municipal services, and
assessments, whether or not assessed against Mortgagor, if applicable or related in any way to the
Premise, or any interest in the Premise of Mortgagor, Mortgagee or any other person or
organization, or the debt, obligations or performance secured hereby, or the disbursement or
application of the proceeds there from, excluding, however, any income or corporation excise tax
of Mortgagee;

(3)  to carry with respect to the Premise and its use such insurance as Mortgagee may
from time to time reasonably require and as may from time to time be required by any applicable
Federal, State or local law or regulation, including, without limitation, all insurance specified as
required to be provided by the Mortgagor in a Mortgage existing as of the date hereof between
Mortgagor and the holder of the Senior Mortgages; such insurance to name Mortgagee as 10ss
payee, subject to the Senior Mortgages, and as an additional insured party.

4) to maintain the Premise at all times in as good repair and condition as the same
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now are or hereafter may be put, damage from casualty expressly not excepted, permitting no
waste or strip of the Premise, nor any violation of any law, by-law, ordinance, restriction,
regulation, order or code affecting the Premise or the use thereof; and not to remove or alter any

of the improvements, equipment, appliances, furnishings and fixtures constituting part of the
Premise without the prior written consent of Mortgagee; and to permit Mortgagee, its agents and
employees reasonable opportunity to enter upon the Premise for the purpose of inspecting the
condition of the Premise and determining Mortgagor's compliance with the covenants contained
herein. Mortgagor covenants to cure any violation of law, by-law, ordinance, restriction,
regulation, order or code affecting the Premise or any use thereof disclosed by Mortgagee's
inspection or otherwise, within a reasonable period of time, but in no event longer than 30 days
after written notice from the Mortgagee to the Mortgagor;

5) to observe and perform all the obligations imposed upon Mortgagor under any
lease of the Premises or any portion thereof, and not to do or permit to be done anything which
would impair the sécurity of such lease to Mortgagee, nor to enter into any lease except upon
such lease form as may have been approved by Lender, nor to execute any lease providing for the
payment of rent for more than one month in advance, nor to receive rent from any tenant of all or
any part of the Premise for more than one month in advance without the prior written consent of
Mortgagee, and any such advance rent in excess of one month received shall be held by
Mortgagor in trust for the benefit of Mortgagee; and Mortgagor shall maintain true and accurate
records of all security deposits and payments of the last month's rent, and the disposition thereof,
shall pay interest thereon as required by law, and shall not violate any law or regulation
applicable thereto; if so request by Mortgagee, Mortgagor shall place all security deposits and
advance payments of rent, if any, in an escrow account satisfactory to Mortgagee;

(6) to occupy the entire Premise, or cause the same to be occupied by Mortgagor's
lessees, in compliance with the Affordable Housing Restriction recorded herewith and,
Mortgagor hereby assigns to Mortgagee any and all lease and sublease of the Premise or any part
thereof, and all of Mortgagor's right to receive any or all rent and other income reserved in such
lease, provided, however, that Mortgagor or its designee shall retain the right to receive such rent
until the occurrence of a default under any instrument executed in connection with this
transaction. Upon demand of Mortgagee, Mortgagor shall execute and deliver any such further
instruments as Mortgagee may request to evidence further the foregoing assignment. Such
assignments shall be in form satisfactory to Mortgagee, and Mortgagor hereby grants mortgagee
full power and authority as attorney irrevocable of Mortgagor to make, execute, acknowledge,
deliver and record such assignments. After any default by Mortgagor hereunder or under the
terms of such assignments, Mortgagee shall be entitled to modify and otherwise deal with ail
such lease with the same power and discretion that Mortgagee would have if it were the lessor
thereunder and Mortgagee shall be entitled to collect all of the rent and other income reserved in
such lease, to collect and endorse any checks issued in the name of Mortgagor, and to apply the
same to the debt secured hereby, and after foreclosure Mortgagee shall not be liable to account to
Mortgagor for rents or other income thereafter accruing, provided however, that any such
assignments shall also provide that Mortgagor or its designee may have and retain such rent and



Bk 14605 FPal284 975468

profits until such default occurs;

(N to furnish Mortgagee, from time to time, within a reasonable time after its
demand, a true and complete statement of the annual expenses and income of the Premise, and
financial statements of Mortgagor and any guarantors and endorsers, such statements to be in a
form reasonably satisfactory to Mortgagee and to be certified by the Mortgagor as accurate and
complete provided however, that such statements shall be delivered to Mortgagee within sixty
days after the end of the fiscal year of Mortgagor and of any guarantor or endorser;

(8) if the Premise or any part thereof shall be damaged or destroyed by fire or other
hazard insured against, or if the Premise or any portion thereof shall be taken by eminent domain,
no settlement on account of any loss, damage or taking shall be made without the consent of
Mortgagee, provided, however, after an Event of Default hereunder, Mortgagee may, at its
option, settle any claims with the insurers or taking authority, and provide further that any
proceeds from insurance or damages for such taking, as the case may be, shall be paid to
Mortgagee, and Mortgagor hereby irrevocably assigns the same to Mortgagee, and Mortgagor
hereby grants to Mortgagee full power and authority as attorney irrevocable of Mortgagor to
settle such claims and to collect and endorse any checks issued in the name of Mortgagor.
Mortgagee, in its discretion, may either apply any insurance proceeds or eminent domain award
against any of the debt or obligations secured hereby (in which case Mortgagor's obligations
hereunder to restore such damage to the Premises as may have been caused by such fire, other
hazard or taking, shall terminate), or release such portion of the proceeds to Mortgagor as is
necessary to restore the Premise to their prior condition insofar as is practicable upon such terms
and conditions as Mortgagee deems appropriate and apply the balance thereof, if any, to the debt
secured hereby; provided, however, that if any insurer of the Premise denies liability, Mortgagor
shall not be relieved of its obligation to restore the Premise.

&) if an Event of Default in the performance or observance of any covenant or
agreement herein in the Note contained, Mortgagee shall have the right (without regard to the
adequacy of any security) to apply toward the debt secured hereby any deposit, payment or any
sum due from Mortgagee to Mortgagor without first enforcing any other rights of Mortgagee
against Mortgagor, or against any endorser or guarantor of the Note or against the Premise;

(10) if Mortgagee shall become involved in any action or course of conduct with
respect to the Note, this Mortgagee, the Premise, or any other security for the debt or obligations
secured hereby, in order to protect its interest therein, including without limitation: Mortgagee's
commencement and prosecution of foreclosure proceedings; the payment of real estate taxes,
insurance premiums, prior or subsequent mortgages or security interests; involvement in
bankruptcy proceedings concerning Mortgagor, entering the Premise for the care and
management thereof; or defending or participating as a party in any action at law or in equity
brought by Mortgagor or any other person or organization with respect to the Premise (or other
security for the debt secured hereby), Mortgagor shall promptly reimburse Mortgagee for all
charges, costs and expenses incurred by Mortgagee in connection therewith, including without
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limitation reasonable attorneys' fees and an additional reasonable fee to compensate Mortgagee
for overhead and personnel salaries and wages attributable to undertaking such actions or
conduct;

(11)  that at any foreclosure sale of the Premise, the Premise or any portion thereof may
be offered for sale for one total price or separately, and the proceed of such sale or sales may be
accounted for in one account without distinction between the items of security or without
assigning to them any proportion of such proceeds, Mortgagor hereby waiving the application of
any doctrine of marshalling of assets. Mortgagee may, in the exercise of the power of sale herein
given, sell the Premise and said sales may be held from time to time, by public or private sale,
and the powers shall not be fully executed until all of the Premise and shall have been sold,; if
surplus proceeds are realized from a foreclosure sale, Mortgagee shall not be liable for any
interest thereon pending distribution of such proceeds by Mortgagee; in the case of a foreclosure
sale, Mortgagee shall be entitled to retain one (1%) percent of the purchase money (exclusive of
prior liens) in addition to the costs, charges and expenses permitted by the Note and the Statutory
Power of Sale;

(12)  to notify Mortgagee promptly of the existence of any the exact details of any other
lien or security interest affecting any portion of the Premise, now existing or hereafter arising and
to make all payments that become due to any secured party having such security interests.
Mortgagor represents that no lien or security interest presently exists in the Premise except as has
heretofore been disclosed in writing to Mortgagee;

(13) that Mortgagee shall be entitled, but not obligated, to cure any default of
Mortgagor hereunder, and shall be reimbursed by Mortgagor for all reasonable costs, charges,
and expenses, including without limitation attorneys' fees, incurred in connection therewith, and
that all sums for which Mortgagee may be entitled to reimbursement shall be added to the
principal sum of the debt secured hereby, shall earn interest at the rate set forth in the Note, shall
be secured by this Mortgage, and shall be payable on demand of Mortgagee, whether or not the
remaining principal balance of the Note has been declared due and payable;

(14)  that Mortgagor shall not:

(a) create, permit to be created or suffer any lien or encumbrance on the
premises (except for the lien for unpaid real estate taxes and betterment
assessments prior to the commencement of interest and penalties thereon);

(b), liquidate, terminate its existence, merge or consolidate with any other
entity or dissolve;

(c) file a petition under any chapter of the federal Bankruptcy code or institute
any other proceeding under any law relating to bankrupitcy, bankruptcy
reorganization, insolvency or relief of debtors, or consent to an
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assignment, composition or similar arrangement for the benefit of
Mortgagor's creditors, or consent to appointment of a receiver for any of
Mortgagor's property;

(15) if this Mortgage is at any time subject or subordinate to another mortgage,
Mortgagor shall not modify, amend, or extend such prior mortgage, or the debt or any obligation
secured thereby, without the consent of Mortgagee, which consent shall not be unreasonably
withheld, delayed or conditioned. Any default under such prior mortgage or any obligations
secured thereby shall be a default hereunder, and Mortgagee shall be entitled, but not obligated,
to cure said default, as provided herein;

ARTICLE 1II. DEFAULT CLAUSE

In the event: (i) of a failure to pay interest, principal or any other amount due on the Note
in accordance with its terms continuing for ten days after Mortgagor receives written notice
thereof, or of a breach of any other covenant, condition or agreement contained in this Mortgage
remaining uncured for a period in excess of thirty (30) days after Mortgagor receives written
notice thereof, or any breach in the covenants, conditions or agreements in any instrument given
in connection with the Note and debt secured hereby, or in any other mortgage, debt or obligation
of or from Mortgagor to Mortgagee remaining uncured after the expiration of any applicable
grace periods; or (ii} if any involuntary proceedings shall be commenced against Mortgagor, if
any, under any chapter of the federal Bankruptcy Code or other law relating to bankruptcy,
bankruptcy reorganization, insolvency or relief of debtors, and such petition or proceeding is not
dismissed within thirty (30) days from the date of which it is filed or instituted; or (iii) if
Mortgagor becomes insolvent or is unable to pay its debts as they become due, become insolvent
or unable to pay debts when due; then, at the option of Mortgagee, the entire debt secured hereby,
together with all prepayment charges to which Mortgagee would be entitled under the Note or by
law if the Note were prepaid in full, shall be due and payable, and Mortgagee shall have the
Statutory Power of Sale as hereinafter provided. The failure at anytime of Mortgagee to exercise
this option shall not constitute a wavier of the right to exercise the right at any other time.

ARTICLE IV. MISCELLANEOUS

{a) Whether or not for additional interest or other consideration paid or payable to
Mortgagee, no forbearance on the part of Mortgagee or extension of the time for the payment of
the whole or any part of the obligations secured hereby, whether oral or in writing, or any other
indulgence given by Mortgagee to Mortgagor or to any other party claiming any interest in or to
the Premise, shall operate to release or in any manner affect the original liability of Mortgagor, or
the priority of this Mortgage or to limit, prejudice or impair any right of Mortgagee, including
without limitation, the right to realize upon the security, or any part thereof, for the obligations
secured hereby or any of them, notice of any such extension, forbearance or indulgence being
hereby waived by Mortgagor and all those claiming by, through or under Mortgagor; and no
consent or waiver, express or implied, by Mortgagee to or of any default by Mortgagor shall be
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construed as a consent or waiver to or of any further default in the same or any other term,
condition, covenant or provision of this Mortgage or of the obligations secured hereby; in case
redemption is had by the Mortgagor after foreclosure proceedings have begun, the holder shall be
entitled to collect all reasonable costs, charges and expenses incurred up to the time of
redemption.

(b) This instrument is intended to also be a Security Agreement under the Uniform
Commercial Code ("U.C.C."). The conveyance of the Collateral shall constitute a grant of a
U.C.C. Security Interest therein and the recording of this instrument shall have the effect of a
fixture filing. In addition to any other remedy contained herein, upon the occurrence of any
Event of Default by Mortgagor and at any time thereafter, Mortgagee shall have all of the
remedies of a secured party under the U.C.C. as now in effect in The Commonwealth of
Massachusetts, and such further remedies as may from time to time hereafter be provided under
Massachusetts law for a secured party. Mortgagee will give to Mortgagor reasonable notice of
the time and place of any public sale of Collateral or of the time after which any private sale or
other intended disposition thereof is to be made, and such requirement of reasonable notice shall
be met if such notice is provided at least five (5) days before the time of the sale or disposition;
provided, however, that if the provisions of the U.C.C. as adopted in Massachusetts are
applicable to any Collateral which is sold in connection with or as part of the Premise, or any part
thereof, at one or more foreclosure sales, any notice required under such provision shall be fully
satisfied by the notice given in execution of the Statutory Power of Sale. Expenses of retaking,
holding, preparing for sale, selling and the like shall include the reasonable attorneys' fees and
legal expenses of Mortgagee.

{c) Mortgagor agrees that all rights of Mortgagee may be exercised together or
separately and further agrees that in exercising its Power of Sale, Mortgagee may sell the
Collateral or any part thereof either separately from, or together with, the real property, or any
part thereof, all as Mortgagee may in its sole discretion elect.

(d) In case any provision of the Note, this Mortgage, or any instrument executed by any
person or organization in connection therewith shall be found unenforceable or invalid for any
reason, the enforcement of any other provision shall be deemed modified to the extent necessary
to be enforceable or if such modification is not practicable, such provision shall be deemed
deleted from this Mortgage.

(e) This Mortgage is upon the STATUTORY CONDITION and upon the further
condition that all covenants and agreements of Mortgagor in the Note, this Mortgage, all other
instruments executed in connection therewith and in all other mortgages, debts and obligations of
or from Mortgagor to or for the benefit of Mortgagee shall be kept and fully performed, and upon
any breach of the same Mortgagee shall have the STATUTORY POWER OF SALE and any
other given by statute.

ARTICLE V. NOTICES
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All notices, requests, demands, consents or other communications given hereunder or in
connection herewith shall be in writing and shall be deemed duly given if delivered by hand or

mailed by registered or certified mail, return receipt requested, postage prepaid, addressed to the
party to receive such notice at its address first set forth above. Either party may, by notice given
as aforesaid, change its address for all subsequent notices. Notice shall be deemed given when
mailed as aforesaid.

The word "Mortgagor" as used herein means the Mortgagor named herein, whether one or
several, and also means any subsequent owner or owners of the equity of redemption of the
Premise, and all of the covenants and agreements of Mortgagor herein contained shall be binding
upon Mortgagor, its heirs, executors, administrators, successors and assigns and shall be joint

and several if more than one person constitutes Mortgagor. The word "Mortgagee" as used
herein means Mortgagee named herein and any subsequent holder or holders of this Mortgage.

I
This Mortgage is executed under seal this { g"—day of December, 2001
MORTGAGOR:

Falmouth Housing Corporation

Name Robert Murray

Its: President

THE COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss. ‘L:} ‘ 3 , 2001

Then personally appeared the above-named Robert Murray, the President of Falmouth
Housing Corporation, aforesaid and acknowledged the foregoing instrument to be his/her free act

and deed, and the free act and deed of Falmouth Housu?wﬂwn be @

Not

Mvm;s.[non explres].( /2/2 7/0 +
'j{,jfru,q[ w Oppem heann
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EXHIBIT A

Description of Land of Falmouth Housing Corporation

the land in Falmouth, Barnstable County, Massachusetts, shown as LOT 3,
containing total area (both upland and wetland) of 541,100 square feet, more or
less, on a plan entitled “Plan of Land prepared for Falmouth Housing and Service
Center Nominee Trust, Gifford Street, Falmouth, Massachusetts," scale: 1"=60",
date: May 26, 2000, prepared by BSS Design, Inc., which plan is recorded in
Barnstable County Registry of Deeds Plan Book 563, Page 40.

Said LOT 3 is more particularly bounded and described as follows:

Beginning at the southwesterly corner of LOT 3, ata point on the easterly
sideline of Gifford Street, a public way,

Thence N67°18'12"E by registered land now or formerly of David Peterson,
222.31 feet

Thence S71°28'46"E by said Peterson land, 152.13 feet;
Thence §79°27'25"E by said Peterson land 210.47 feet;
Thence S68° 41'25"E by said Peterson land 131.31 feet;

Thence N 26° 08' 40" E by land now or formerly of Bernard Cohen, Trustee,
and by land shown on said plan as "Valley Ridge
Open Space", 162.50 feet;

Thence S 75°00' 15" E by said Valley Ridge Open Space, 248 feet, more or
less, to the easterly edge of a maple swamp as
shown on said plan;

Thence generally northerly, then northwesterly and then
westerly by land now or formerly of Aurelia L. Scorgie,
Trustee, and by land now or formerly of Delinda
Labeet, running by the easterly and northerly limits of
said swamp as shown on said plan, a total distance of
860 feet, more or less, to the land of Delinda Labeet
described in a deed recorded in Barnstable County
Registry of Deeds, Book 10941, Page 154, and
shown on the plan recorded at Plan Book 65, Page
97,

Thence S 11°54' 17" W by said last mentioned Labeet land, 50 feet to a point
within said maple swamp;
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Thence N 52° 30' 30" W by said Labeet land, 194.67 feet;
Thence N 49°21' 14" W by said Labeet land, 199.42 feet:
Thence N 56° 01' 01" W by said Labeet land, 13.53 feet:

Thence S 08° 10' 30" W by Lot 1 on the plan dated May 26, 2000, referred to
hereinablve, 164.82 feet;

Thence S81°49'30"E by Lot 2 on said plan dated May 26, 2000, 128.97
feet;

Thence S07°17' 59" E by said Lot 2, 226.72 feet:
Thence N 81° 49'30"W by said Lot 2, 320.03 feet;
Thence S 51° 46'49" W by said Lot 2, 261.43 feet; and

Thence S 08° 10' 30" W by Gifford Street, 409.71 feet, to the point of
beginning.

LOT 3 is subject to a utility easement for the benefit of Lot 1 and Lot 2, within that
area of LOT 3 shown on said plan dated May 26, 2000, labeled “utility
easement," within which easement area the owners from time to time of Lots 1
and 2 may install, maintain, replace an use utility service lines and conduits to
serve such lots, including the right to assign or convey such easement to include
the right to assign or convey rights therein to the Town of Falmouth and to public
utility companies, provided that all utility service lines and conduits shall be
installed underground {excepting transformer boxes or other fixtures normally
installed on or above ground).

LOT 3 has the benefit of an easement to install, maintain, replace and use utility
service lines and conduits to serve LOT 3, within that portion of Lot 2 labeled "15'
wide utility easement" and within the portion of Lot 1 labeled "access & utility
easement,” such easement to include the right to assign or convey rights therein
to the Town of Falmouth and to public utility companies, provided that all utility
service lines and conduits shall be installed underground (excepting transformer
boxes or other fixtures normally installed on or above ground). Said rights
include only utility rights and not the right to use Lot 1 or Lot 2 for access to or
from LOT 3.

The premises are conveyed subject to a first Mortgage and Security Agreement
and Financing Statement from Falmouth Housing Corporation to Citizens Bank of
Massachusetts recorded with Barnstable County Registry of Deeds in Book
13964, Page 217.
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CERTIFICATE OF VOTE

I, Frank K. Duffy, Jr., Clerk of FALMOUTH HOUSING
CORPORATION and keeper of records and corporate seal of said
corporation, hereby certify that, upon motion duly made and seconded, it
was unanimously Ygted by +we Bogrd of Drcechics a@&ﬂn«oum f\luvjw'?

(Arp‘qq')hnak‘a vi &Ladryulc" on Deermdfdpr jyth 2001 ;

VOTED: That Ro'éert Murray, Mz-‘resident of Falmouth Housing
Corporation is hereby authorized and empowered to, on
behalf of, and in the name of this corporation to negotiate and
procure a commercial mortgage loan from Barnstable County
Rental Housing Program in the original amount of $125,000.00
secured by a second mortgage and assignment of leases and
rents on the property located on Gifford Street, Falmouth,
Massachusetts, Additional security for the transaction will be
a security interest in all personal property of Falmouth
Housing Corporation used in connection with said premises,
an assignment of the corporate contracts for the construction,
permits, architects and engineers drawings, if any.

VOTED: To authorize Robert Murray, President to do any and all acts
necessary to consummate said loan and to execute any
documents including a promissory note and security
agreement and perform any acts which he deems necessary
for the business of the Corporation.

[, Frank K. Duffy, Jr. certify that | am the Clerk of Falmouth Housing
Corporation and that the above votes are in full force and effect and have
not been amended, rescinded or revoked.

IN WITHNESS WHEREOF, I have hereunto affixed my name as
secretary and have caused the corporate seal of said corporation to be
hereto affixed this 17" day of December, 2001.
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HOME INVESTMENT PARTNERSHIPS PROGRAM
MORTGAGE AND SECURITY AGREEMENT

(Property Address: 587 Gifford Street, Falmouth, MA)

m This MORTGAGE AND SECURITY AGREEMENT (this “Mortgage™), made as of this
i day of January, 2005, is given by 704 FHC LLC, a Massachusetts limited liability company
having an address at 115 Scranton Avenue, Falmouth, Massachusetts 02540, as Mortgagor, in favor
of BARNSTABLE COUNTY, a body politic of the Commonwealth of Massachusetts, acting by and
through the Cape Cod Commission, with a mailing address at 3225 Main Street, P.O. Box 226,

Barnstable, Massachusetts 02630, as Mortgagee.

ARTICLE L GRANTING CLAUSE

Mortgagor, FOR CONSIDERATION PAID, HEREBY GRANTS to Mortgagee, with
mortgage covenants, to secure the payment of ONE HUNDRED THOUSAND AND 00/100
DOLLARS ($100,000.00), with interest and any other charges due thereon, payabie as provided in
Mortgagor's Promissory Note of even date herewith (the "Note"), to secure the performance of all
covenants and agreements contained herein, in the Note and in a loan agreement of even date
between Mortgagor and Mortgagee (the “Loan Agreement”), and to secure the payment and
performance of all other debts, covenants and agreements of or by Mortgagor to or for the benefit of
Mortgagee now existing or hereafter arising while this Mortgage is still undischarged of record, the
land, with buildings and other improvements, whether now existing or hereafter constructed or
located thereon, commonly known as and numbered 587 Gifford Street, Falmouth, Barnstable
County, Massachusetts, as more particularly described in Exhibit A attached hereto, together with (i)
any and all further or additional title, estate, interest or rights which may, at any time, be acquired by
Mortgagor in and to such land and improvements; and (ii) all rents, issues, benefits and profits
arising from the foregoing.

As further security for all of Mortgagor's obligations described or refetred to herein,.
Mortgagor grants to Mortgagee a continuing security interest in the following property, whether
now owned or hereafter acquired, and all additions, accessions, replacements and substitutions
thereto and therefor and the proceeds, including insurance proceeds, thereof (hereinafter
collectively called the "Collateral"):

All fixtures, machinery, equipment, furniture, furnishings, goods, chattel and
other articles of personal property now or at any time hereafter attached to or used in any

Please return to:

Paul Ruchinskas

Cape Cod Commission

3225 Main Street, P.(2, Box 226
Barnstable, MA 02630



The land in Falmouth, Barnstable County, Massachusetts, shown as LOT 3, containing total area
(both uptand and wetland) of 541,100 square feet, more or less, on a plan entitled “Plan of Land
prepared for Falmouth Housing and Service Center Nominee Trust, Gifford Street, Falmouth,
Massachusetts,” scale: 17 = 60", date: May 26, 2000, prepared by BSS Design, Inc., which plan
is recorded in Barnstable County Regisiry of Deeds Plan Book 563 Page 40.

Said LOT 3 is more particularly bounded and described as follows:

Beginning at the southwesterly corner of LOT 3 , at a point on the easterly sideline of Gifford
Street, a public way,

Thence N 67° 18° 127 E by registered land now or formesly of David Peterson, 222,31 feet;
Thence S 71° 28’ 46” E by said Peterson land, 152.13 feet;
Thence 8 79° 27" 257 E by said Peterson land, 210.47 feet;
Thence S‘ 68°41' 25" E by said Peterson land, 131.31 feet;

Thence N 26° 08” 40" by land now or formerly of Bernard Cohen, Trustee, and by land
shown said plan as “Valley Ridge Open Space,” 162.50 feet;

Thence S 75° 00’ 157 E by said Valley Ridge Open Space, 248 feet, more or less, to the
easterly edge of a maple swamp.as shown on said plan;

Thence generally northerly, then northwesterly and then westerly by land now or formerly
of Aurelia L. Scorgie, Trustee, and by land now or formerly of
Delinda Labest, running by the easterly and northerly limits of said
swamp as shown on said plan, a total distance of 860 feet, more or
less, to the land of Delinda Labest described in a deed recorded in
Barnstable County Registry of Deeds Book 10941 Page 154 and

shown on the plan recorded at Plan Book 65 Page 97;

Thence S 11°54° 17”W by said last mentioned Labeet land, 50 feet to a point within said

maple swamp;

Thence N 52°30° 30" W by said Labeet land, 194.67 feet;
Thence N 49° 21° 14" W by said Labeet land, 199.42 feet;
Thence N 56° 01’ 01” W by said Labeet land, 13.53 feef;

Thence S 08° 10’ 30” W by Lot 1 on the plan dated May 26, 2000, referred to hereinabove,
- 10



164.82 feet;
Thence S 81°49° 30" E by Lot 2 on said plan dated May 26, 2000, 128.97 fe;:t;
Thence § 07° 17’ 59" E by said Lot 2, 226.72 feet;
Thence N 81° 49° 30” W by said Lot 2, 320.03 feet;
;Fhence S51°46°49” W by said Lot 2, 261.43 feet; and
Thence S 08° 10 30” W by Gifford Street, 409.71 feet, o the point of beginning.

LOT 3 is subject to a utility easement for the benefit of Lot 1 and Lot 2, within that” area of LOT
3 shown on said plan dated May 26, 2000, labeled “utility easement,” within which easement
area the owners from time to time of Lots 1 and 2 may install, maintain, replace and use utility
service lines and conduits to serve such lots, including the right {o assign or convey such
easement to include the right to assign or convey rights therein to the Town of Falmouth and to
public utility companies, provided that all utility service lines and conduits shall be installed
underground (excepting transformer boxes or other fixtures normally installed on or above
ground),

LOT 3 has the benefit of an easement to install, maintain, replace and use utility service lines and
conduits to serve LOT 3, within that portion of Lot 2 labeled “15’ wide utility casement” and
within the portion of Lot I labeled “access & utility easement,” such easement to include the
right to assign or convey rights therein to the Town of Falmoith and to public utility companies,
provided that all utility service lines and conduits shall be installed underground (excepting
transformer boxes or other fixtures normally installed on or above ground). Said rights include
only utility rights and not the right to use Lot 1 or Lot 2 for access to or from Lot 3.

Address of Premises: 587 Gifford Street, Falmouth, MA 02540
For TiTLE see 800k /9383, fage (63,
Exhibit B
List of Sentor Mortgages
1. That certain first priority mortgage granted to Massachusetts Housing Partnership

Fund Board securing a promissory note in the original principal amount of
$3,780,000.00.

11



That certain shared second priotity mortgage granted to Massachusetts Housing
Partnership Fund Board securing a promissory note in the original principal amount
of $1,745,000.00.

That certain shared second priority mortgage granted to the Commonwealth of
Massachusetts acting by and through the Department of Housing and Community
Development under the Affordable Housing Trust Fund Statute, M.G.L. ¢. 121D,
acting by the Massachusetts Housing Finance Agency as Administrator, securing a
promissory note in the original principal amount of $483,801.00.

12
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AMENDMENT OF MORTGAGE

Mortgaged Property: 587 Gifford Street, Falmouth, Barnstable County, Massachusetts.

This Amendment of Mortgage and Security Agreement dated as of , 2019 (this
“Agreement”) is by and between FALMOUTH HOUSING CORPORATION, a Massachusetts non-
profit corporation, having an address of 704 Main Street, Falmouth, MA 02540 (“Mortgagor”) and
704 FHC, LLC, A Massachusetts limited liability company, having an address of 704 Main
Street, Falmouth, MA 02540 (“704 FHC”), as successor in record title to the Mortgaged
Property; and BARNSTABLE COUNTY, a body politic of the Commonwealth of Massachusetts,
acting by and through its County Commissioners (as authorized successor to the Cape Cod
Commission), with a mailing address of 3195 Main Street, P.O. Box 427, Barnstable, Mass 02630 (the
“Mortgagee”)

Reference is hereby made to a certain Mortgage and Security Agreement dated December 18,
2001 and recorded with the Barnstable Registry of Deeds (the “Registty”) in Book 14605, Page 281
(the “Mortgage”) from Mortgagor in favor of Mortgagee and covering the property known as 587
Gifford Street, Falmouth, MA (the “Mortgaged Property™).

WHEREAS, the Mortgage secures a loan in the original principal amount of ONE
HUNDRED TWENTY-FIVE THOUSAND AND 00/100 DOLLARS ($125,000.00) (the “Loan”)
owed by Mortgagor to Mortgagee pursuant and subject to the terms and conditions of a certain
promissoty note dated as of December 18,2001 between Mottgagor and Mortgagee (the “Loan
Agreement”); and '

WHEREAS, the Mortgagor and 704 LLC wish to amend the Mortgaged Property to release
from the Mortgage 1.2 acres of land to facilitate the construction and financing of twenty (20) new
housing units, which parcel of land is identified as Lot 4 on a certain plan “Plan of Land prepated for
Gifford Workforce Housing in Falmouth, MA, Scale: 1”=60", Date: October 11, 2018” recorded with
the Registry in Plan Book Page

NOW, THEREFORE, in considetation of the mutual covenants herein contained and other
good and valuable consideration, the receipt whereof is hereby acknowledged, it is heteby agreed by
and among Mottgagor, 704 LLC, and Mortgagee as follows:

1. The Mortgage is hereby amended by deleting the Exhibit A attached thereto (Legal
Description of Mortgaged Property) and replacing it with the new Exhibit “A”
attached hereto.




All references to the Mortgage in the Loan Agreement ot any othet Loan Document
(as defined in the T.oan Agreement) shall mean and refer to the Mortgage as hereby
modified, and as the Mortgage may be further amended or modified.

The terms and provisions heteof shall be binding upon and inute to the benefit of the
parties hereto and their respective successots and assigns.

Mottgagor and 704 LLC hereby confirm the grant of the Mortgage to the
Mortgagee and as modified pursuant to this Agteement, ratifies and confirms the
tettns, covenants, provisions and conditions of the Mortgage which remain in full
force and effect.

This Agreement shall not waive, annul, vary, or affect any provisions, conditions,
covenants ot agreements contained in the Loan Documents nor affect ot impair any
tights, powers or remedies thereundet, except for the modification of the Mortgaged
Property as provided in this Agreement.

This Agreement may be executed in any number of countetparts by the parties
hereto, each of which counterparts when so executed shall be an original, but all the
counterparts shall together constitute one and the same agreement.




IN WITNESS WHEREQF, this Amendment of Mortgage is executed as a sealed instrument
as of the day and year first above written. '

MORTGAGOR:

FALMOUTH HOUSING CORPORATION

By:

Name:
Title: President

By:
Name:
Title: Treasurer

704 FHC, LLC

By:

Name:
Title: Manager

County of

COMMONWEALTH OF MASSACHUSETTS

5 SS.

On this __ day of

, 2019, before me, the undersigned notary public,

personally appeared, proved to me through satisfactory evidence of identification, which was: [] at
least one current document issued by a federal or state government agency bearing the photographic
image of the signatory’s face and signature, [] the oath or affirmation of a credible witness unaffected
by the document or transaction who is personally known to me and who petsonally knows the
signatory, or [ ] identification of the signatory based on my personal knowledge of the identity of the
signatory, to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that he/she signed it voluntatily for its stated putpose, as President of Falmouth
Housing Corporation, as the voluntary act of said cotporation.

Notary Public
My Commission Expires:

3.




COMMONWEALTH OF MASSACHUSETTS

County of : , SS.

On this __ day of , 2019, before me, the undersigned notary public,
personally appeated, proved to me through satisfactory evidence of identification, which was: [] at
least one current document issued by a federal or state government agency bearing the photographic
image of the signatory’s face and signature, [] the oath or affirmation of a credible witness unaffected
by the document ot transaction who is personally known to me and who personally knows the
signatory, or ] identification of the signatory based on my personal knowledge of the identity of the
signatory, to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that he/she signed it voluntarily for its stated purpose, as Manager of 704 FHC,
LLC, as the voluntary act of said LLC.

Notary Public
My Commission Expires:




MORTGAGEE:
BARNSTABLE COUNTY,
By its County Commissionets,
Duly Authorized

Name:

Name:

Name:

COMMONWEALTH OF MASSACHUSETTS
County of Barnstable, ss.

On this __ day of _ , 2019, before me, the undersigned notary public, ‘
petsonally appeared, proved to me through satisfactory evidence of identification, which was: [] at
least one current document issued by a federal or state government agency bearing the photographic
tmage of the signatory’s face and signature, [ ] the oath or affirmation of a credible witness unaffected
by the document or transaction who is personally known to me and who petsonally knows the
signatory, or [ ] identification of the signatory based on my personal knowledge of the identity of the
signatory, to be the person whose name is signed on the pteceding or attached document, and
acknowledged to me that he/she signed it voluntarily for its stated putpose, as County Commissioner
in and for Barnstable County.

Notary Public
My Commission Expires:




EXHIBIT A

The land with all buildings and improvements thereon located in Falmouth, Barnstable County,
Massachusetts, shown as LOT 4, containing total area of 11.2% acres, on a plan entitled “Plan of Land
prepared for Gifford Workforce Housing in Falmouth, Massachusetts,” scale 1”=60’ date October
11, 2018, prepared by Holmes and McGrath, Inc., which plan is recorded in Barnstable County
Registry of Deeds Plan Book Page

LOT 4 is subject to a utility easement for the benefit of LOT 1 and LOT 2 shown on a plan dated
May 26, 2000 recorded at said Registty in Plan Book 563 Page 40 within that area of LOT 4 shown
on said plan and labeled “utility easement,” within which easement area the ownets from time to time
of said LOT 1 and LOT 2 may install, maintain, replace and use utility setvice lines and conduits to
serve such lots, including the right to assign or convey such easement to include the right to assign ot
convey rights therein to the Town of Falmouth and to public utility companies, provided that all utlity
setvice lines and conduits shall be installed underground (excepting transformer boxes ot other
fixtures normally installed on or above the ground).

LOT 4 has the benefit of an easement to install, maintain, replace and use utility service lines and
conduits to serve LOT 4, within that portion of the above-referenced LOT 2 labeled “15° wide utility
easement” on the plan recorded at said Registty in Plan Book 563 Page 40 and within the portion of
the above-referenced LOT 1 labeled “access & utility easement” on said plan in Plan Book 563 Page
40, such easement to include the right to assign ot convey rights therein to the Town of Falmouth
and to public utility companies, provided that all utility service lines and conduits shall be installed
underground (excepting transformer boxes ot other fixtures normally installed on or above ground).
Said rights include only utility rights and not the right to use said LOT 1 ot said LOT 2 for access to
ot from L.OT 4.

Address of Premises: 587 Gifford Street, Falmouth, MA 02540

For title, see deed recorded at the Barnstable County Registry of Deeds in Book 19383, Page 163.




AMENDMENT OF MORTGAGE

Mottgaged Property: 587 Gifford Street, Falmouth, Barnstable County, Massachusetts.

This Amendment of Mortgage and Security Agreement dated as of , 2019 (this
“Agreement”) is by and between 704 FHC, LLC, a Massachusetts limited liability company having an
address of 704 Main Street, Falmouth, MA 02540 (the “Mortgagor”); and BARNSTABLE COUNTY,
a body politic of the Commonwealth of Massachusetts, acting by and through its County
Commissioners (as authorized successor to the Cape Cod Commission), with a mailing address of
3195 Main Street, P.O. Box 427, Barnstable, Mass 02630 (the “Mottgagee™)

~ Reference is hereby made to a certain Mortgage and Security Agreement dated January 11,
2005 and recorded with the Barnstable Registry of Deeds (the “Reglstry”) in Book 19435, Page 343
(the “Mottgage™) from Mortgagor in favor of Mortgagee and covering the property known as 587
Gifford Street, Falmouth, MA (the “Mortgaged Property™).

WHEREAS, the Mortgage secutes a loan in the original principal amount of ONE
HUNDRED THOUSAND AND 00/100 DOLLARS ($100,000.00) (the “Loan”) owed by
Mottgagor to Mortgagee pursuant and subject to the térms and conditions of a cetrtain Loan
Agreement dated as of January 11, 2005 between Mortgagor and Mortgagee (the “Loan
Agreement”); and

WHEREAS, the Mortgagor wishes to amend the Mortgaged Propetty to release from the
Mottgage 1.2 actes of land to facilitate the construction and financing of twenty (20) new housing
units, which parcel of land is identified as Lot 4 on a certain plan “Plan of Land prepared for Gifford
Workforce Housing in Falmouth, MA, Scale: 1”=60’, Date: October 11, 2018” recorded with the
Registry in Plan Book Page

NOW, THEREFORE, in consideration of the mutual covenants herein contained and other
good and valuable consideration, the receipt whereof is hereby acknowledged, it is hereby agreed by
and among Mortgagor and Mortgagee as follows:

1. The Mortgage is heteby amended by deleting the Exhibit A attached thereto (Legétl
Description of Mortgaged Property) and teplacing it with the new Exhibit “A”
attached hereto.

2. All references to the Mottgage in the Loan Agreement or any other Loan Document

(as defined in the Loan Agreement) shall mean and refer to the Mortgage as hereby
modified, and as the Mortgage may be further amended or modified.

-1-




The terms and provisions hereof shall be binding upon and inure to the benefit of the
parties hereto and their respective successors and assigns.

Mortgagor hereby confirms the grant of the Mortgage to the Mortgagee and as
modified pursuant to this Agreement, ratifies and confirms the terms, covenants,
provisions and conditions of the Mottgage which remain in full force and effect.

This Agreement shall not waive, annul, vary, or affect any provisions, conditions,
covenants or agreements contained in the Loan Documents nor affect ot impair any
rights, powers or remedies theteundet, except for the modification of the Mortgaged
Property as provided in this Agreement.

This Agreement may be executed in any number of countetparts by the patties
hereto, each of which counterparts when so executed shall be an otiginal, but all the
counterparts shall together constitute one and the same agteement.




IN WITNESS WHEREOF, this Amendment of Mortgage is executed as a sealed instrument
as of the day and year first above written.

MORTGAGOR:

704 FHC, LLC

By:
Name:
Title: Manager

COMMONWEALTH OF MASSACHUSETTS

County of , SS.

On this __ day of , 2019, before me, the undersigned notaty public,
personally appeared, proved to me through satisfactory evidence of identification, which was: [ ] at
least one current document issued by a federal or state government agency bearing the photographic
image of the signatory’s face and signature, [] the oath or affirmation of a credible witness unaffected
by the document or transaction who is personally known to me and who petsonally knows the
signatory, or [ ] identification of the signatory based on my personal knowledge of the identity of the
signatory, to be the person whose name is signed on the preceding ot attached document, and
acknowledged to me that he/she signed it voluntarily for its stated putpose, as Manager of 704 FHC,
LLC, as the voluntary act of 704 FHC, LLC.

Notary Public
My Commission Expires:




MORTGAGEE:
BARNSTABLE COUNTY,
By its County Commissionets,
Duly Authotized

Name:

Name:

Name:

COMMONWEALTH OF MASSACHUSETTS
County of Barnstable, ss.

On this __ day of , 2019, before me, the undersigned notaty public,
pertsonally appeared, proved to me through satisfactory evidence of identification, which was: [ ] at
least one current document issued by a federal or state government agency beating the photographic
image of the signatory’s face and signature, [ ] the oath ot affirmation of a credible witness unaffected
by the document or transaction who is personally known to me and who petsonally knows the
signatory, or [ ] identification of the signatory based on my personal knowledge of the identity of the
signatoty, to be the person whose name is signed on the preceding ot attached document, and
acknowledged to me that he/she signed it voluntarily for its stated putpose, as County Commissioner
in and for Barnstable County.

Notary Public
My Commission Expires:




EXHIBIT A

The land with all buildings and improvements thereon located in Falmouth, Barnstable County,
Massachusetts, shown as LOT 4, containing total area of 11.2+ acres, on a plan entitled “Plan of Land
prepared for Gifford Workforce Housing in Falmouth, Massachusetts,” scale 1”=60" date October
11, 2018, prepared by Holmes and McGrath, Inc., which plan is recorded in Barnstable County
Registry of Deeds Plan Book Page

LOT 4 1s subject to a utility easement for the benefit of LOT 1 and LOT 2 shown on a plan dated
May 26, 2000 recorded at said Registty in Plan Book 563 Page 40 within that area of LOT 4 shown
on said plan and labeled “utility easement,” within which easement atea the ownets from time to time
of said LOT 1 and LLOT 2 may install, maintain, replace and use utility service lines and conduits to
serve such lots, including the right to assign or convey such easement to include the tight to assign or
convey rights therein to the Town of Falmouth and to public utility companies, ptovided that all utility
service lines and conduits shall be installed underground (excepting transformer boxes ot othet
fixtures normally installed on or above the ground).

LOT 4 has the benefit of an easement to install, maintain, replace and use utility setvice lines and
conduits to setve LOT 4, within that portion of the above-refetenced LOT 2 labeled “15’ wide utility
easement” on the plan recorded at said Registry in Plan Book 563 Page 40 and within the portion of
the above-referenced LOT 1 labeled “access & utility easement” on said plan in Plan Book 563 Page
40, such easement to include the right to assign or convey rights thetein to the Town of Falmouth
and to public utility companies, provided that all utility setvice lines and conduits shall be installed
underground (excepting transformer boxes or other fixtures normally installed on or above ground).
Said rights include only utility rights and not the right to use said LOT 1 or said LOT 2 for access to
ot from LOT 4.

Address of Premises: 587 Gifford Street, Falmouth, MA 02540

For title, see deed recorded at the Barnstable County Registry of Deeds in Book 19383, Page 163.




AGENDA ITEM 8h

Authorizing the execution of Certificates for Dissolving Septic Betterments

20190306



BARNSTABLE COUNTY
COMMUNITY SEPTIC MANAGEMENT
LOAN PROGRAM

3195 MAIN STREET/ P.O.BOX 427
BARNSTABLE, MASSACHUSETTS 02630

Kendall Ayers Phone: (508) 375-6610
Program Administrator Fax: (508) 375-6854
www.barnstablecountysepticloan.org

MEMORANDUM
DATE: March 12, 2019
TO: County Commissioners
FROM: Community Septic Management Loan Program

SUBJECT: Certificates for Dissolving Septic Betterments

Please execute Certificates for Dissolving Septic Betterments certifying that the betterment assessments upon the
hereinafter described parcels of real estate in the Notices of Betterment Assessment recorded in Barnstable
County Registry of Deeds or Barnstable Registry District of the Land Court as listed below, stating that
betterments to be assessed pursuant to a betterment agreement for septic improvements, in accordance with
General Laws, Chapter 111, Section 127B 1/2 have, together with any interest and costs thereon, been paid or
legally abated.

Approved:

Board of Regional Commissioners

Ronald Bergstrom, Chair Ronald R. Beaty, Vice-Chair Mary Pat Flynn, Commissioner

Date
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