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Barnstable, ss. 
 
At a regular meeting of the Barnstable County Board of Regional Commissioners, held in the East 
Wing Conference Room, in the Old Jail Building, on the twenty-fourth day of April, A.D. 2019 
 
 
Board Regional Commissioners: 
 
Ronald R. Beaty   Present 
 
Ronald Bergstrom  Present 
 
Mary Pat Flynn   Present  
 
 
Assembly of Delegates: 
 
Brian O’Malley  Provincetown Delegate 
 
 
Staff Present: 
 
Jack Yunits   County Administrator 
 
Steve Tebo Assistant County Administrator 
 
Owen Fletcher   Executive Assistant, Administration 
 
Bill Traverse   Information Technology, Information Technology 
 
Ian Roberts   Technical Support Specialist, Information Technology 
 
Kristy Senatori  Executive Director, Cape Cod Commission 
 
Heather Harper  Community Design/Affordable Housing Specialist 
 
 
 
 
 
 
1. Call to Order  

 
Chairman Bergstrom called the meeting to order at 10:00 A.M. 
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2. Pledge of Allegiance  

 
 

3. Moment of Silence  
 
 
4. Public Comment    

 
Ben Niggel of Eastham complained regarding Commissioner Beaty blocker him on Twitter 
after Mr. Niggel called for his resignation on the platform.  

 
5. Approval of Minutes 
 

a. Regular Meeting of April 10, 2019 
 
Motion by Commissioner Beaty to approve the minutes of the Board of Regional 
Commissioners’ Regular Meeting of April 10, 2019 as presented, 2nd by 
Commissioner Flynn, approved 3-0-0 

  
 

6. General Business  
 

a. Ordinance 19-03: Fiscal Year 2020 Proposed County Capital Budget 
 
Motion by Commissioner Beaty to authorize to approve Ordinance 19-03: Fiscal Year 
2020 Proposed County Capital Budget authorize the County to purchase capital equipment 
and implement capital improvements for use in conducting the business of the County and 
to borrow money to pay, as presented, 2nd by Commissioner Flynn, approved 3-0-0 

 
b. Amended Proposed Ordinance 19-02: Establishing the Barnstable County 

Human Rights Advisory Board 
 
Chairman Bergstrom explained that he placed this item on the agenda due to the Assembly 
of Delegates decision to delay action while awaiting further testimony. Commissioner 
Beaty suggested that the Board delay any additional action until the Assembly made a 
decision on the item. Dave Schropfer of the Human Rights Committee explained the need 
for the new ordinance. Mr. Yunits indicated that the County would advertise for a 
Coordinator Position while the process of approving the ordinance moved forward. 
Delegate O’Malley suggested that the Human Services Advisory Board nominate 
individuals to fill the body. Dr. Reverend Kate Epperly of the Human Rights Commission 
detailed issues with the previous process to hire a Coordinator. 

 
c. Discussion regarding the status of Cape & Islands License Plate Funds 
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Ms. Senatori and Ms. Harper explained the current status of the License Plate Funds. The 
Board discussed the most recent meeting of the Barnstable County Economic Development 
Council which is tasked with disbursing the funds. 

 
d. Discussion regarding the Board of Regional Commissioners’ Meeting Venue 

 
Motion by Commissioner Beaty to solidify that the Board of Regional Commissioners’ 
meeting space as the Commissioners’ Conference Room in the Superior Courthouse, as 
presented, 2nd by Commissioner Flynn, approved 3-0-0 
 
The Board expressed that they intended to move back to the previous venue, the 
Commissioners’ Conference Room in the Superior Court. They noted that the East Wing 
Conference Room was too large and inconvenient. Mr. Yunits discussed the spacing 
concerns which could be helped by constructing offices in the current meeting room space 
and the additional costs of moving back to the prior venue. 

 
e. Discussion on adopting the County’s website as the official method of posting 

notices for meetings of the Board of Regional Commissioners 
 
Motion by Commissioner Flynn to authorize the Board of Regional Commissioners to use 
the County’s website as the official posting location for Board meetings, as presented, 2nd 
by Commissioner Bergstrom, approved 3-0-0 
 
The Board engaged in a lengthy discussed regarding the use of the website, including 
concerns regarding technological failure and inclement weather. Mr. Yunits, Mr. Traverse, 
and Ms. O’Connell spoke regarding the County’s internet hosting and the Assembly’s use 
of the process. 
 

f. Proclaiming May 1, 2019 Cape Cod as “Law Day” in Barnstable County 
 

Motion by Commissioner Beaty to proclaim May 1, 2019 Cape Cod as “Law Day” in 
Barnstable County, as presented, 2nd by Commissioner Flynn, approved 3-0-0 
 

 
7. New Business – Other business not reasonably anticipated by the Chair 

 
There was no new business at this meeting. 

 
 
8. Commissioners’ Actions 
 

a. Authorizing the award of contracts to 1) Vetorino’s Landscaping and 
Irrigation, LLC; and 2) St Peter Landscape, Inc. to provide general 
landscaping services at County properties for a three-year period from May 
1, 2019 through April 30, 2022 
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b. Authorizing the award of contracts to 1) Monitor Equipment Co., Inc.; and 2) 
WB Mason for the Bulk Supply and Delivery of Copy Paper to schools in 
Barnstable County and Nantucket for a one-year period from May 1, 2019 
through April 30, 2020 

 
c. Authorizing the award of contracts to 1) Sprague Operating Resources; 2) 

Diesel Direct; 3) Noonan Brothers Petroleum, Inc and; 4) Cape Cod Biofuels, 
Inc. for the Supply and Delivery of Gasoline and Diesel Fuel to Barnstable 
County and other Political subdivisions for the period of July 1, 2019 through 
June 30, 2020 

 
d. Authorizing the execution of a discharge of mortgage held by Barnstable 

County, acting by and through the Cape Cod Commission, dated December 
22, 2008 recorded with the Barnstable County Registry of Deeds Book 23331 
Page 140 
 

e. Authorizing the execution of a discharge of mortgage held by Barnstable 
County, acting by and through the Cape Cod Commission, dated December 
21, 2016 recorded with the Barnstable County Registry of Deeds Book 30184 
Page 216 
 

f. Authorizing the execution of a discharge of mortgage held by Barnstable 
County, acting by and through the Cape Cod Commission, dated August 29, 
2006 recorded with the Barnstable County Registry of Deeds Book 21308 Page 
188 
 

g. Authorizing the execution of a discharge of mortgage held by Barnstable 
County, acting by and through the Cape Cod Commission, dated May 20, 2009 
recorded with the Barnstable County Registry of Deeds Book 23814 Page 208 
 

h. Authorizing the execution of Certificates for Dissolving Septic Betterments 
 

Motion by Commissioner Beaty to approve items 8a through 8h, as presented, 2nd by 
Commissioner Flynn, approved 3-0-0 
 

9. Commissioners’ Reports 
 
There were no Commissioner Reports at this meeting. 

 
 
10. County Administrator and Staff Reports 

 
Mr. Yunits updated the Board on his meetings regarding a possible relocation of the Fire 
Rescue Training Academy to Joint Base Cape Cod. 
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11. Adjournment 
 

Barnstable, ss. at 10:58 A.M. on this twenty-fourth day of April, A.D. 2019, Commissioner 
Beaty made a motion to adjourn, 2nd by Commissioner Flynn, approved 3-0-0  
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  Janice O’Connell, Regional Clerk 

The foregoing records have been read and approved, May     , 2019.  

A true copy, attest: 

Approved, Board of Regional Commissioners: 

Mary Pat Flynn, Vice-Chair Ronald Bergstrom, Chair Ronald R. Beaty, Commissioner 

Date 
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AGENDA ITEM 6d 
 

Proposed Ordinance 19-__, Add to the County’s operating budget for Fiscal Year 
2019, by making a supplemental appropriation in the amount $500,000.00 to 
the County Fire Rescue Training Academy Clean-up Fund 

  



BARNSTABLE COUNTY  
In the Year Two Thousand Eighteen 

Proposed Ordinance 19- __ 

 

To transfer funds to the Restricted Fund for Fire Training Clean-Up, by making a supplemental 
appropriation for the Fiscal Year two-thousand and nineteen. 

 

The Cape Cod Regional Government, known as Barnstable County, hereby ordains; 

 

Section 1.  

Based on the review of available funds of Barnstable County in the current fiscal year, made as of March 
31,2019, the sum of Five Hundred Thousand Dollars ($500,000.00) subject to the terms and conditions of 
the restricted fund created for the purpose of funding the clean-up efforts at the Fire Training Academy 
site, are hereby transferred from available funds as a supplemental appropriation for Barnstable County. 
Said funds are to be expended for the clean-up efforts at the Barnstable County Fire Training Academy 
site. Said funds shall be derived from Unreserved Fund Balance in FY2019.  

 

TOTAL SUPPLEMENTAL APPROPRIATION               $500,000 
 

              
 
Approved by the Board of County Commissioners on May     , 2019, at           A.M. 
 
                                                                           
                                                                             
  Mary Pat Flynn, Vice-Chair  Ronald R. Beaty, Commissioner Ronald Bergstrom, Chair 

Date 
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AGENDA ITEM 6e 
 

Proposed Ordinance 19-__, Authorizing the borrowing of $1,300,000.00 to 
purchase a new County Dredge 

  



 

  

BARNSTABLE COUNTY 
In the Year Two Thousand Nineteen 

 
Proposed Ordinance 19-__ 

 
WHEREAS, the Assembly of Delegates adopted Ordinance 18-05 on May 2, 2018, which 
ordinance was subsequently approved by the Board of County Commissioners (the 
“Commissioners”) on May 9, 2018 (the “Initial Ordinance”), which appropriated 
$388,000.00 to pay costs of purchasing various items of capital equipment and authorized the 
borrowing of such amount to meet that appropriation; and 
 
WHEREAS, since the adoption and approval of the Initial Ordinance, Barnstable County 
has received additional information regarding the maintenance the channels and harbors of 
the towns of Cape Cod, including (i) the substantial increase in the number of dredging 
projects to be undertaken, (ii) mechanical and other problems with the existing Barnstable 
County dredges, and (iii) an extension from The Commonwealth of Massachusetts of the 
timeframes in which the Barnstable County can operate dredges; and  
 
WHEREAS, a new dredge is needed, in addition to the existing dredges operated by 
Barnstable County, to properly maintain the channels and harbors of the towns of Cape Cod;  
 
The Cape Cod Regional Government, known as Barnstable County hereby ordains:  
 
SECTION 1:   That, in order to properly maintain the channels and harbors of the towns 
of Cape Cod, the additional sum of One Million Three Hundred Thousand  Dollars 
($1,300,000.00) be appropriated to pay costs of the purchase of a new dredge, including the 
payment of all costs incidental and related thereto; and     
          

SECTION 2:   That for the purposes set forth in Section 1, the County Treasurer, with the 
approval of the Commissioners, may borrow such sum from time to time, on the credit of 
Barnstable County, and may issue bonds and/or notes therefor; and 
 
SECTION 3:   That all bonds or notes issued pursuant to this ordinance shall be signed by 
the County Treasurer and countersigned by a majority of the Commissioners.  Barnstable 
County may sell securities at a public or private sale upon such terms and conditions as the 
Commissioners may deem proper but not at prices of less than par value.  Indebtedness 
incurred under this proposed ordinance shall, except as herein provided, be subject to 
Chapter 35 of the General Laws. 
 

Approved by the Board of County Commissioners________ (date), at ________(time). 

                                                                          

                                                                             
  

 
 

Ronald R. Beaty, Vice-Chair  Mary Pat Flynn, Commissioner Ronald Bergstrom, Chair 

Date 
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AGENDA ITEM 6f 
 

Proposed Ordinance 19-__, Appropriating funds in the amount of $850,000.00 
to fund the County’s Other Post-Employment Benefits (OPEB) Trust Fund 

  



BARNSTABLE COUNTY  
In the Year Two Thousand Nineteen 

Proposed Ordinance 19- __ 

 

 

WHEREAS, Post-Employment Benefits are earned by employees over years of public service and 

Barnstable County is responsible for the future liability of the Other Post-Employment Benefits of its 
retirees; and 

WHEREAS, it is prudent and wise financial management to plan for the impact of future liabilities 

which are burdensome and created over these years of service; and 

WHEREAS, the Board of Regional Commissioners accepted the provisions of Chapter 32B, Section 

20 of the Massachusetts General Laws on July 20th, 2016 which enabled the creation of an Other Post-
Employment Benefits (OPEB) Trust Fund; and  

WHEREAS, Barnstable County is committed to funding Other Post-Employment Benefits; 

 

The Cape Cod regional government, known as Barnstable County, hereby ordains; 

 

SECTION 1: That, in order to meet the objectives of measurement and funding of this liability, the 
sum of Eight Hundred Fifty Thousand Dollars ($850,000.00) be transferred from available funds to the 
Other Post-Employment Benefits (OPEB) Liability Trust Fund of Barnstable County subject to the terms 
and conditions of the Trust Fund created for this purpose. Said funds shall be derived from Unreserved 
Fund Balance in FY2019. 

 
              
 
Approved by the Board of County Commissioners on May     , 2019, at           A.M. 

                                                                           
                                                                             
  

 

Mary Pat Flynn, Vice-Chair  Ronald R. Beaty, Commissioner Ronald Bergstrom, Chair 

Date 
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AGENDA ITEM 8a 
 

Authorizing the appointment of Rob Brennan, Peter Karlson and Sheryl Walsh 
as members; and Duane Fotheringham and Tammi Jacobsen as alternates; to 
a Grants Subcommittee of the Barnstable County Economic Development 
Council (BCEDC) as recommended by the BCEDC 

  



Appointees to Barnstable County Economic Development Council’s  

Grants Subcommittee 

 

During its scheduled meeting of Tuesday, April 23, 2019, and in accordance with Section 1.2 (c) 

of Barnstable County Ordinance 17-13 the Barnstable County Economic Development Council 

(BCEDC) voted to recommend that the Barnstable County Commissioners appoint, Sheryl 

Walsh, Senior Vice President of the Cooperative Bank of Cape Cod, Rob Brennan, President, 

Cape Built Homes, and Peter Karlson, CEO, NeuEon, as members of the EDC Grants 

Subcommittee and to recommend Tammi Jacobsen Director of Workforce Development, Cape 

Cod Community College and Duane Fotheringham , President and Chairman of the Board, 

Hydroid, as alternates. 

 

APPROVED/BARNSTABLE COUNTY COMMISSIONERS: 

 

       

Ronald Bergstrom, Chair    

       

Mary Pat Flynn, Vice Chair 

       

Ronald Beaty, Commissioner 

     

Date 
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AGENDA ITEM 8b 
 

Authorizing the execution of a contract for Drainage Structures and Hot Mix to 
Aggregate Industries – Northeast 

  



























20190501 

 
 

 

 
 
 
 
 

AGENDA ITEM 8c 
 

Authorizing the execution of a contract with the Massachusetts Department of 
Children and Families for a grant to Children's Cove, in the amount of $75,400, 
from July 1, 2019 through June 30, 2020, for its sexual abuse investigative 
network (SAIN) initiative 

  



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM 
 

((UUppddaatteedd  33//2211//22001144))        PPaaggee  11  ooff  11  

This form is jointly issued and published by the Executive Office for Administration and Finance (ANF), the Office of the Comptroller (CTR) and the Operational Services Division (OSD) 
as the default contract for all Commonwealth Departments when another form is not prescribed by regulation or policy.  Any changes to the official printed language of this form shall be 
void.  Additional non-conflicting terms may be added by Attachment. Contractors may not require any additional agreements, engagement letters, contract forms or other additional terms 
as part of this Contract without prior Department approval.  Click on hyperlinks for definitions, instructions and legal requirements that are incorporated by reference into this Contract.  An 
electronic copy of this form is available at www.mass.gov/osc under Guidance For Vendors - Forms  or www.mass.gov/osd under OSD Forms.   
CONTRACTOR LEGAL NAME: County of Barnstable-SAIN 
(and d/b/a):   

COMMONWEALTH DEPARTMENT NAME:  Department of Children and Families 
MMARS Department Code:  DSS 

Legal Address: (W-9, W-4,T&C):  3195 Main Street, Barnstable, MA  02630 Business Mailing Address:   600 Washington Street, Boston, MA  02111 
Contract Manager:  Bobbi Moritz Billing Address (if different):   
E-Mail: bobbi.moritz@barnstablecounty.org Contract Manager:  Scott Scholefield 
Phone:  508-375-6873 Fax:  508-375-6887 E-Mail: scott.scholefield@massmail.state.ma.us 
Contractor Vendor Code: VC6000194979 Phone: 617-748-2382 Fax: 617-748-2441 
Vendor Code Address ID (e.g. “AD001”):   AD001.  
(Note: The Address Id Must be set up for EFT payments.) 

MMARS Doc ID(s):  INTF0000009922020152 

RFR/Procurement or Other ID Number:  Legislative Exemption 

_X_   NEW CONTRACT 
PROCUREMENT OR EXCEPTION TYPE: (Check one option only) 
__ Statewide Contract (OSD or an OSD-designated Department)  
__ Collective Purchase (Attach OSD approval, scope, budget)  
__ Department Procurement (includes State or Federal grants 815 CMR 2.00)  

(Attach RFR and Response or other procurement supporting documentation) 
__ Emergency Contract  (Attach justification for emergency, scope, budget) 
__ Contract Employee (Attach Employment Status Form, scope, budget) 
_X_ Legislative/Legal or Other: (Attach authorizing language/justification, scope and 

budget) 

___  CONTRACT AMENDMENT 
Enter Current Contract End Date Prior to Amendment: ________. 
Enter Amendment Amount: $                 . (or “no change”)  
AMENDMENT TYPE: (Check one option only. Attach details of Amendment changes.) 
__ Amendment to Scope or Budget (Attach updated scope and budget)  
__ Interim Contract (Attach justification for Interim Contract and updated scope/budget) 
__ Contract Employee (Attach any updates to scope or budget) 
__ Legislative/Legal or Other: (Attach authorizing language/justification and updated 

scope and budget) 
The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has been executed, filed with CTR and is incorporated by reference into this Contract.  
__ Commonwealth Terms and Conditions     _X_ Commonwealth Terms and Conditions For Human and Social Services 

COMPENSATION: (Check ONE option): The Department certifies that payments for authorized performance accepted in accordance with the terms of this Contract will be supported 
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 9.00.   
__ Rate Contract (No Maximum Obligation.  Attach details of all rates, units, calculations, conditions or terms and any changes if rates or terms are being amended.) 
_X_ Maximum Obligation Contract  Enter Total Maximum Obligation for total duration of this Contract (or new Total if Contract is being amended). $75,400.00.    

PROMPT PAYMENT DISCOUNTS (PPD):  Commonwealth payments are issued through EFT 45 days from invoice receipt. Contractors requesting accelerated payments must 
identify a PPD as follows:  Payment issued within 10 days __% PPD; Payment issued within 15 days __ % PPD; Payment issued within 20 days __ % PPD; Payment issued within 30 
days __% PPD.  If PPD percentages are left blank, identify reason: __agree to standard 45 day cycle _X_ statutory/legal or Ready Payments (G.L. c. 29, § 23A); __ only initial 
payment (subsequent payments scheduled to support standard EFT 45 day payment cycle. See Prompt Pay Discounts Policy.) 
BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Contract title, purpose, fiscal year(s) and a detailed description of the scope of 
performance or what is being amended for a Contract Amendment.  Attach all supporting documentation and justifications.)  Contract to provide services for and access to multi-
disciplinary resources for children who are suspected of being victims of sexual abuse.   All other current terms, conditions, requirements and specifications remain in 
effect. 
ANTICIPATED START DATE:  (Complete ONE option only) The Department and Contractor certify for this Contract, or Contract Amendment, that Contract obligations:   
__ 1. may be incurred as of the Effective Date (latest signature date below) and no obligations have been incurred prior to the Effective Date.   
_X_ 2. may be incurred as of July 1, 2019 a date LATER than the Effective Date below and no obligations have been incurred prior to the Effective Date. 
__ 3. were incurred as of              , 20       , a date PRIOR to the Effective Date below, and the parties agree that payments for any obligations incurred prior to the Effective Date are 

authorized to be made either as settlement payments or as authorized reimbursement payments, and that the details and circumstances of all obligations under this Contract are 
attached and incorporated into this Contract.  Acceptance of payments forever releases the Commonwealth from further claims related to these obligations.   

CONTRACT END DATE:  Contract performance shall terminate as of June 30, 2020, with no new obligations being incurred after this date unless the Contract is properly amended, 
provided that the terms of this Contract and performance expectations and obligations shall survive its termination for the purpose of resolving any claim or dispute, for completing any 
negotiated terms and warranties, to allow any close out or transition performance, reporting, invoicing or final payments, or during any lapse between amendments. 

CERTIFICATIONS:  Notwithstanding verbal or other representations by the parties, the “Effective Date” of this Contract or Amendment shall be the latest date that this Contract or 
Amendment has been executed by an authorized signatory of the Contractor, the Department, or a later Contract or Amendment Start Date specified above, subject to any required 
approvals.  The Contractor makes all certifications required under the attached Contractor Certifications (incorporated by reference if not attached hereto) under the pains and 
penalties of perjury, agrees to provide any required documentation upon request to support compliance, and agrees that all terms governing performance of this Contract and doing 
business in Massachusetts are attached or incorporated by reference herein according to the following hierarchy of document precedence, the applicable Commonwealth Terms and 
Conditions, this Standard Contract Form including the Instructions and Contractor Certifications, the Request for Response (RFR) or other solicitation, the Contractor’s Response, and 
additional negotiated terms, provided that additional negotiated terms will take precedence over the relevant terms in the RFR and the Contractor’s Response only if made using the 
process outlined in  801 CMR 21.07, incorporated herein, provided that any amended RFR or Response terms result in best value, lower costs, or a more cost effective Contract. 
AUTHORIZING SIGNATURE FOR THE CONTRACTOR: 

X:                                                                                .   Date:                        . 
(Signature and Date Must Be Handwritten At Time of Signature) 

Print Name:  Ronald Bergstrom; Mary Pat Flynn; Ronald R. Beaty                                                                          
Print Title:     Barnstable County Regional Board of Commissioners                                                                         
. 

AUTHORIZING SIGNATURE FOR THE COMMONWEALTH: 

X:                                                                                .   Date:                                 . 
(Signature and Date Must Be Handwritten At Time of Signature) 

Print Name:    Jeanne G. Campbell     . 
Print Title:        Director of Procurement and Contracts. 

 

http://www.mass.gov/eoaf
http://www.mass.gov/osc
http://www.mass.gov/osd
http://www.mass.gov/osc
http://www.mass.gov/osc/guidance-for-vendors/forms.html
http://www.mass.gov/osd
http://www.mass.gov/anf/budget-taxes-and-procurement/oversight-agencies/osd/osd-forms.html
https://massfinance.state.ma.us/VendorWeb/eftRegisterfrm.asp
http://www.mass.gov/osc/publications-and-reports/regulations.html
http://www.mass.gov/osc/docs/forms/payroll-lcm/employment-status-form.doc
https://massfinance.state.ma.us/VendorWeb/vendor.asp
http://www.malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter29/Section23A
http://www.mass.gov/osc/docs/policies-procedures/accounts-payable/po-ap-prompt-payment-discounts.doc
http://www.mass.gov/anf/docs/osd/policy/801cmr21.doc


COMMONWEALTH OF MASSACHUSETTS 
CONTRACTOR AUTHORIZED SIGNATORY LISTING 

 
CONTRACTOR LEGAL NAME :   
CONTRACTOR VENDOR/CUSTOMER CODE:  

Issued May 
2004 

 
  

INSTRUCTIONS:  Any Contractor (other than a sole-proprietor or an individual contractor) must provide a 
listing of individuals who are authorized as legal representatives of the Contractor who can sign contracts and 
other legally binding documents related to the contract on the Contractor’s behalf.  In addition to this listing, any 
state department may require additional proof of authority to sign contracts on behalf of the Contractor, or proof 
of authenticity of signature (a notarized signature that the Department can use to verify that the signature and 
date that appear on the Contract or other legal document was actually made by the Contractor’s authorized 
signatory, and not by a representative, designee or other individual.)  
 
NOTICE:  Acceptance of any payment under a Contract or Grant shall operate as a waiver of any defense by 
the Contractor challenging the existence of a valid Contract due to an alleged lack of actual authority to 
execute the document by the signatory.  
 
For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank 
account numbers, social security numbers, driver’s licenses, home addresses, social security cards or any other 
personally identifiable information that you do not want released as part of a public record.  The Commonwealth 
reserves the right to publish the names and titles of authorized signatories of contractors.   

 
AUTHORIZED SIGNATORY NAME TITLE 

Ronald Bergstrom Barnstable County Commissioner: Chair 

Mary Pat Flynn Barnstable County Commissioner: Vice-Chair 

Ronald R. Beaty Barnstable County Commissioner 

            

            

 
I certify that I am the President, Chief Executive Officer, Chief Fiscal Officer, Corporate Clerk or Legal Counsel 
for the Contractor and as an authorized officer of the Contractor I certify that the names of the individuals 
identified on this listing are current as of the date of execution below and that these individuals are authorized to 
sign contracts and other legally binding documents related to contracts with the Commonwealth of 
Massachusetts on behalf of the Contractor.  I understand and agree that the Contractor has a duty to ensure that 
this listing is immediately updated and communicated to any state department with which the Contractor does 
business whenever the authorized signatories above retire, are otherwise terminated from the Contractor’s 
employ, have their responsibilities changed resulting in their no longer being authorized to sign contracts with 
the Commonwealth or whenever new signatories are designated. 
 

 
_____________________________________________  Date: 5-1-19 
  Signature 
 
Title:  Barnstable County Administrator   Telephone:  508-375-6648  
 
Fax: 508-375-0140    Email:jack.yunits@barnstablecounty.org 
 

[Listing can not be accepted without all of this information completed.] 
A copy of this listing must be attached to the “record copy” of a contract filed with the department. 

 



COMMONWEALTH OF MASSACHUSETTS 
CONTRACTOR AUTHORIZED SIGNATORY LISTING 

 
CONTRACTOR LEGAL NAME :   
CONTRACTOR VENDOR/CUSTOMER CODE:  

Issued May 
2004 

 
  

PROOF OF AUTHENTICATION OF SIGNATURE 
 

This page is optional and is available for a department to authenticate contract signatures.  
It is recommended that Departments obtain authentication of signature for the signatory 

who submits the Contractor Authorized Listing.   
 

 
This Section MUST be completed by the Contractor Authorized Signatory in presence of notary. 
 
Signatory's full legal name (print or type):  Ronald Bergstrom Chair; Mary Pat Flynn, Vice-Chair; Ronald R. Beaty 
 
Title: Barnstable County Regional Board of Commissioners 

 
 
X_____________________________________________________________ 
Signature as it will appear on contract or other document (Complete only in presence of notary):   
 
 
AUTHENTICATED BY NOTARY OR CORPORATE CLERK (PICK ONLY ONE) AS FOLLOWS: 
 
 
I, _____________________________________________________ (NOTARY) as a notary public certify that I witnessed 
the signature of the aforementioned signatory above and I verified the individual's identity on this date:  
 
__________________________, 20 _______.   
 
My commission expires on:           

 AFFIX NOTARY SEAL 
 
 
I, _____________________________________________________ (CORPORATE CLERK) certify that I witnessed the 
signature of the aforementioned signatory above, that I verified the individual’s identity and confirm the individual’s 
authority as an authorized signatory for the Contractor on this date:   
 
__________________________, 20 _______.   
 
 

 AFFIX CORPORATE SEAL 



 
INSERT IN CONTRACT 

 
DEPARTMENT OF CHILDREN AND FAMILIES ATTACHMENT: PROGRAM/MODEL 

SUMMARY 
 
 
CONTRACT NUMBER: INTF00000009922020152    FY: 2020       DATES FROM: 07/01/2019   TO:   06/30/2020 
 
PROVIDER NAME: County of Barnstable-SAIN 
 
PROVIDER PROGRAM NAME: County of Barnstable Children’s Cove:  Cape Cod & The Islands Child Advocacy Center  
 
DCF MODEL NAME: Family Based – Supportive/Preventive 
  
DCF MMARS PROGRAM CODE AND NAME: FBSS – Supportive/Protective/Other 
 
 
The purpose of the PROGRAM /MODEL SUMMARY attachment is to provide an executive summary of each program model 
contained in the contract.  Limit descriptive narrative to this page only. 
 
 
Children’s Cove is a freestanding, child-friendly facility designed, staffed and equipped to provide comprehensive and coordinated 
multidisciplinary services to child abuse victims and their families.  Children’s Cove is a department of Barnstable County and was 
established in 1997 as the result of efforts from the Task Force on Children and the need for a collaborative strategy from involved 
agencies on the Cape and the Islands.  These services, specialized by discipline, are provided by member agencies which include 
Barnstable County, the Cape and Islands District Attorney’s Office, Cape Cod Healthcare, the Department of Children and Families, 
and the Department of Mental Health.  The Center provides services for children, ages two through seventeen, who have disclosed 
they have been sexually abused, physically abused, witness to domestic violence, or a victim of child sexual exploitation and 
trafficking.  In October 2008, Children’s Cove became a fully accredited agency of the National Children’s Alliance. 
 
Children’s Cove provides a safe, centralized, and “homelike” facility staffed by abuse experts trained to deal with children who have 
been victimized.  Services provided include forensic interviews, specialized on-site medical examinations and evidence collection, 
mental health referrals and consultations, victim advocacy, community training and outreach, case tracking and case review.  
Children’s Cove conducts, on average, 200 forensic interviews annually. 
 
Agency staff includes a director, associate director/SAIN Coordinator, mental health coordinator, community education and outreach 
coordinator, family advocate, commercial sexual exploitation of children (CSEC) Coordinator, and support staff.  Forensic interviews 
are conducted primarily by the SAIN Coordinator and the Director of Children’s Cove as a secondary source.  Medical services are 
provided by a Pediatric Sexual Assault Nurse Examiner (PediSANE) through the MA Department of Public Health and Cape Cod 
Healthcare.  Our pool of volunteers and interns through the year provide Children’s Cove with necessary administrative support.  The 
multi-disciplinary team (MDT) model that Children’s Cove utilizes ensures that all partnering agencies are providing thorough and 
comprehensive services to our families.  Children’s Cove has established a comprehensive model that assures all partner agencies 
bring forth a strong MDT when providing services to child victims and their families. 
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AGENDA ITEM 8d 
 

Authorizing the creation of a new fund for a grant from the Massachusetts 
Department of Agricultural Resources (MDAR) Southeastern Massachusetts 
Aquaculture Center (SEMAC), to the Cape Cod Cooperative Extension, for water 
quality monitoring and Disease Research for Shellfish, in the amount of 
$29,900.00 for a period through June 30, 2019 

  



B A R N S T A B L E C O U N T Y 

Resource Development and AmeriCorps Cape Cod 

P.O. Box 427 
Barnstable, MA 02630 

DA TE: April 30, 2019 
TO: County Commissioners 
FROM: Julie Ferguson 
SUBJECT: New Fund Memo for SEMAC Grant 

Barnstable County and the Cape Cod Cooperative Extension have received a grant in the amount of 
$29,900.00 from the the Massachusetts Department of Agricultural Resources (MDAR) Southeastern 
Massachusetts Aquaculture Center  (SEMAC) for water quality monitoring and Disease Research for Shellfish. 

Please sign below so the Finance Department may establish a new fund for th.is grant. The contract is attached 
for your reference. 

Respectfully submitted, 

 Julie Ferguson 

Ronald Bergstrom 
County Commissioner 

Date 

Mary Pat Flynn 
County Commissioner 

Ronald R. Beaty 
County Commissioner 



COMMONWEALTH OF MASSACHUSETTS ~ STANOARO CONTRACT FORM ~ ~ 
~~~ 

This form is jointly issued and published by the Executive Office for AdminisUation and Finance (ANF} the Office of the ComoUdter (CTR) and the Operational Services Division (OSD) 
as the default conVact for aN Commonwealth Departments when another form is not prescribed by regulation or policy. Any changes to the offidal printed language of This form shah be 
void. Additional non•confiicting terms may be added by Attachment. Contractors may not require any additional agreements, engagement letters, conUact forms a other additional 
terms as part of this ConUail without prior Department approval. CNck on hypedinks for definitions, Instructions and legal requirements that are incorporated by reference into this 
convacr. trn erec[ronx: copy or uxs ronn rs avauame a[ wvvw,mass.aowosc unaer vuiaance ror venaors - rormg or www.mass.aowosq upper wu rorms. 

CONTRACTOR LEGAL NAME: County of Barnstable •Cape Cod Cooperative COMMQNWEALTH DEPARTMENT NAME: Department of Agricultural Resources 
Extension 

(and dlbla): SEMAC 
MMARSDepartmentCode: AGR 

Leaal Address: (W9, W4,T&C): P.O. Box 368; Barnstable, MA 02630 Business Mailina Address: 251 Causeway Street Suite 500 Boston, MA 02114 
Contract Manager: Michael Maguire- SEMAC Co-Chair, Blllinp Address (if diflerent}: 

Julie Ferguson-Barnstable County Resource Dev Office 
E•Mall; mmagulre@bamstablecounty.org Contract Manaaer: Sean Bowen 
Phone: 508.315.6701 IFax:508-362-4923 E•Mail: Sean.Bowen@state.ma.us 
Contractor Vendor Code: VC6000194979 Phone: 617.626.1724 ~ Fax; 617.626.1850 
Vendor Code Address 1D (e.g. "AD001 "): AD_ MMARS Doc ID(s}; 
(Note: The Address Id Must be set up for EFT payments.) RFR1Procurement orOlher ID Number: Legislative• Aquaculture 2019 

X NEW GONTRAGT CONTRACT AMENDMENT 
PROCUREMENT OR EXCEPTION TYPE: (Check one option only) Enter Current Contract End Date Prlorlo Amendment: , 20_ 

Statewide Contract (OSD a an OSD-designated Oeparlment) Enter Amendment Amount: $ . (or "no change') 
Collective Purchase (Attach OSD approval, scope, budget) AMENDMENT TYPE: (Check one option only. Attach details of Amendment changes.) 
Department Procurement (Includes State or Federal grants 815 GMR 2.00) Amendment to Scope or Budget (Attach updated scope and budget) 

(Attach RFR and Response or other procurement supporting documentaton) 
Emeraencv Contract (Attach jusUBcation for emergency, scope, budget) Interim Contract{Attach justification for Interim ConVail and updated scopelDudget) 

Contract Employee (Attach any updates to scope or budget) Contract Empiovee (Attach Employment Status form scope, budget) 
X Leaislativellegal orOther. (Attach authorizing IanguagefjustificaUon,stops and LeaislativefLegal orOther: (Attach authorizing languagefustification and updated 

budget) scope and budget) 
The foltowing COMMONWEALTH TERMS AND CONDITIONS (TB:C) has been executed, flied with CTR and Is Incorporated by reference into this Contract. 

for Human[ and Sodal Services X Commonwealth Terms and Conditions _Commonwealth Terms and Conditions 

COMPENSATION: (Check ONE option): The Department certifies that payments for authorized performance accepted In accordance with the terms of this Contract will be supported 
subject to intercept for Commonwealth awed debts under 815 CMft 9.00. 

conditions or terms and any changes if rates or terms are being amended.) 
this ConUact (or new Total ff Contract is being amended). $ 29,900,00 , 

In the state accpunting system by sufficient appropriations or other non•appropriated funds, 
Rate Contr r• (No Maximum Obliga8on. Attach details of a8 rates, units, calculations, 

X Maximum Obllqation Contract Enter Total Maximum Obligation far total duration of 

PROMPT PAYMENT DISCOUNTS IPPD): Commonwealth payments are issued through F,EI45 days from invdce receipt. ConUactors requestlrxJ accelerated payments must 
within 15 days , °h PPD; Payment issued within 20 days _ %PPD; Payment issued within 

45 day cyde _ slatUtoryfiegal or Ready Payments (G,L, c. 29. d 23A)~ only initial 
identity a PPD as follows: Payment issued within i0 days _°h PPD; Payment Issued 
30 days _% PPD. It PPD percentages are left blank, identify reason: agree to standard 
payment (subsequent payments scheduled to support standard EFT 45 day payment cycle. See Prompt Pau Discounts Pdicv.) 
BRIEF DESCRIPTION Of CONTRACT PERFORMANCE or REASON FOR AMENDMENT; (Enter the Contract title, purpose, fiscal years) and a detailed description of the scope 
of performance or what Is being amended for a CarUact Amendment. Attach all supporting documentation and jusiificahons.) The Cape Cod Cooperative Extension is to receive 
grant funding to admirdster the Soulheastem Massachusetts Aquaculture Center, as specified in Attachments A, attached hereto and incorporated herein by reference. 
ANTICIPATED START DATE: (Complete ONE option only) The Department and ConUactor certify far this Contract, or ConUactAmendmenl, that Contract obtigatons: 

have been intoned prior to the Effective Date. X 1. may be incurred as of the Effective Dale (latest signature date below) and 1L4 obligations 
2. may be inc[ared as of , 20_, a date LATER Than the Effective Dale below and J3 pbligaUons have been incurted prior to the Effective Date. _ 

were incurred as of , a date PRIOR to the Effective Date below, and the parties agree that payments for any obligations incurred prior to the Effective Date are _3. 
authorized to be made either as settlement payments or as authorized reimbursement payments, and That the details and circumstances of all obtigaUons under this ConUact are 

ltta~hed and incorporated into this ConUact. Acceptance of payments forever releases the Commonwealth Uom further claims related to these obtigahons. 
CONTRACT END DATE: Contrail perfomtance shall terminate as of June 30.2019, with no new obligations being incurred after this date unless the ConUact is properly amended, 

shall survive Its lerminatlon for the purpose of resolving any daim or dispute, for completing 
invoicing or foal payments, or during any lapse between amendments. 

provided that the terms of this ConUact and performance expectations and obiigatlons 
any negotiated terms and warranties, to allow any close out or transition performance, reporting, 

CERTIFICATIONS: NoNvithstandirg verbal or other representations by Ne parties, the "Effective Date" of This ConUact or Amendment shah be the latest date that this ConUact or 
or a later Contract or Amendment Start Date specified above, subJect to any requked 

CeBficatlong (incorporated by reference if not attached heretp) under the pains and 
Amendment has been executed by an authorized signatory of the ConUactpr, the Department, 
approva's. The ConUaclor makes ail cerUFx;ations required under the attached ConUacor 
penalties of perjury, agrees to provide any required documentation upon request to support 
business in Massachusetts are attached or Utcorpaated by reference herein according 
Conditions this Standard ConUail Fonn induding the {nsUuctlons and Contractor CertificaUon2, 

compliance, and agrees that all terms goveming performance of This ConUacl and doing 
to the following hierardry of document precedence, the ~rplicahle Commonwealth Terms and 

the Request for Response (RFR) pr other soRcitaUon, the ConUaGor's Response, 
and additional negotiated terms, provided that addNonal negotiated terms will take precedence 
the process outlined in 801 CMR 21.07 Incorporated herein, provided that any amended 

over the relevant terms in the RFR and the Contractor's Response only if made using 
RFR or Response terms result in best value, lower casts, or a more cost effective ConUact. 

AUTHORIZING SIGNATURE FOR THE COMMONWEALTH: AUTHORI SKiNATU R THE CONT CTOR: 

X: ~ .Date: ~ ~; ~9 X: Date: 
(Signatu T~dD•ate Must gVe mfw 'tten At Time of Signature) 

t Name: `/~k ` ~ K ° ~ 
(Signature and Date Muat Be Handwritten At Tlme of Signature) 

Print Name: Gerard Kennedy 
Print Tllle:  .~ t7~at-~ Print Title: Director, Division of Conservation and Technical Assistance 
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COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM 

INSTRUCTIONS AND CONTRAC70R CERTIFICATIONS Complete th[s section ONLY If this Contract is brand new. (Complete the 
CONTRACT AMENDMENT section for any material changes to an axleting or an 
expired Contract, and for exercising options to renew or annual contracts under a 
multi-year procurement or grant program.) 
PROCUREMENT OR EXCEPTION TYPE: Check the appropriate type of procurement or 
exception for ttds Contract. Onty one op8on can be selected. See 51ate Finance Law and 
General Reaulrements Acauistition Pdicv and Fixed Assets the Commoditles and 
Services Policy and the Procurement Information Center fDeaartment ConUact Guidance) 
for details. 
Statewide Contract {OSD or an OSD•designated Department}. Check this option for a 
Statewide CanUact under OSD, or by an OSD-designated Department. 
Collecilve Purchase approved by OSD. Check this option far ConUacis approved by 
OSD far collective purchases through federal, state, local government or other entities. 
Department Contract Procurement. Check this option for a Department procurement 
including state grants and federal sub-grants under 815 CMR 2.00 and State Grants and 
Federal Subaranis Police, Departmental Master~Agreements {MA). If muPo•Department 
user Contract, identify multi-Department use is allowable in Brief Description. 
Emergency Contract. Check this option when the Department has determined that an 
unforeseen aisis or inddenl has arisen which requires or mandates knmediate purchases 
to avoid substantial harm io the functioning of government ar the provisan of necessary or 
mandated services or whenever the hearth, welfare or safety of clients or other persons or 
serious damage to property is threatened. 
Contract Employee. Check this opton when the Department requres the performance of 
an Individual Contractor aril when the planned Contract performance with an Individual 
has been classified using the Enmlovment Skates Form (pdor to the Contractor's selection) 
as work of a Contract Employee acrd Trot chat of an Independent Convector. 
LegislativefLegal or Other. Check tlds option when legislation, an existing legal 
obfigatlon, prohibitien or other cUcumstance exempts or prohthits a Contract from being 
compeUtivety procured, or identify any other procuremenE exception not already listed. 
Legislative "earmarks" exempt the Contract solely from procurement requirements, and aU 
other ConUact and state finance laws and policies apply. Supporting documentation must 
be attached to explain and Justify the exemption. 

The following InsUucUons and terms are incorporated by reference and appy to this 
5landard ConUact Form. Text that appears underlined Indicates a "hypedink" loan Internet 
or bookmarked site and are unoff~ial versions of these documents and Departments and 
Contracture should consuri with their legal counsel fe ensure compliance with aft legal 
requirements. Using the Web Toolbar wiN make navigation between the form and the 
hypatinks easkr. Please note that not all applicable laws have been cited. 
CONTRACTOR LEGAL NAME {AN6 DlBIA); Enter the Full Legal Name of the 
Gontractors business as if appears on the Contractors W-9 or W4 Form (Contract 
Employees only) and the applicable Commonwealth Terms and Conditiong It Contractor 
also has a "dcing business as" (drtrfa) name, BOTH the legal name and the "dlbla" name 
must appear in this section. 
Contractor Legal Address: Enter the Legal Address of the Contractor as it appears on 
the Contractor's ~(,Q or W-4 Form (Contract Empbyees only) and the applicable 
Commonwealth Terms and Conditions which must match the legal address on the 1099f 
table in MMARS (or the Legal Address in HRiCMS fa ConUact Fanployee). 
Contractor Contract Manager: Enter the authorized Contract Manager who will be 
responsible for managUrg the Contract. The ConUact Manager should be an Authorized 
Signatory or, at a minimum, a person desgnated by the Contractor to represent the 
Contractor, receive legal rwUces and negotiate ongeing Contract Issues. The CanUact 
Manager is considered "Key Personnel' and may not be changed wrihout the pdor written 
approval of the Department. If the Contract is posted on COMMBUYS the name of the 
Contract Manager must be krcluded in the Contract an COMMBUYS. 
Contractor E•Mall AddresslPhonefFax: Enter the elecUonic mail (e-mail) address, 
phone and fez number of the CarUactor Contract Manager. This information must be kept 
curTenf by the Contractor to ensure chat the Department can cooled the ConUactor and 
provide any required legal notices. Notice received by the ConVacl Manager (with 
conflrmatian of actual recent) Uvough the listed address, fax numher(s) or electronth mail 
address will meet any written legal notice requUemenis. 
Contractor Vendor Cade: The Department must enter the MMARS Vendor Code 
assigned by the Commonwealth. If a Vendor Coda has not yet been assigned, leave this 
space blank and the Department will complete this section when a Venda Code has been 
asskjned. The Department is responsible under the Vendor File and W-9s Policy for 
verifying with authorized signatories of the Contractor, as part of contract execution, that 
the legal name, address and Federal Tax Identification Number (TW) in the Contrail 
documents match the state accounting system, 
Vendor Code Address ID: (e.g, °AD001") The Department must enter the MMARS 
Vendor Code Address id identifying the payment remiUance address for Contact 
payments, which MUST be set up for EFT payments PRIOR to the first payment under the 
Contract in accordance with the Bill Paving and Vendor File and W-9 policies. 
COMMONWEALTH DEPARTMENT NAME: Enter the full Deparbnenl name with the 
authority to obligate funds encumbered for the Contract. 
Commonwealth MMARS Alpha Department Code: Enter the three (~} letter MMARS 
Code assigned to this Commonwealth Department in the state accounting system. 
Department Business Mailing Address: Eller the address whore all format 
conespondence to the Department must be sent, Unless otherwise specified in the 
Contract, legal notice sent or received by the Department's Contrail Manager (with 
wnfirmatlon of actual receipt) through the listed address, lax numbers) or elecVonic mail 
address for the Contract Manager wal meet any requirements for fagot notice. 
Department Bliling Address: Enter the eillkrg Address or email address if invoices must 
be sent to a different tocatron. Bitiirg ar confkmation of delivery of performance issues 
should be resolved through the listed Contract Managers. 
Department Contract Manager. identlfy the authorized ConUad Manager who will be 
responsible for managing the Contract, who should be an authorized s(gnatory or an 
employee de~gnated by the Department to represent the Department to receive legal 
notices and negotiate ongoing Contract issues. 
Department E-Mail AddresstPhonelFax: Enter the electronic mail (a-mail) address, 
phone and fax nranber of the Department ConUad Manager. Unless otherwise specified In 
the Contract, legal notice sent or receved by the Contract Manager (with confirmation of 
ackral receipt) through the listed address, fax numbers) or electronic mail address will 
meet any requirements for written notice under the Contract. 
MMARS Document 10(e): Enter the MMARS 20 character encumbrance Uansaction 
number associated with this Contract which must remain the same tar the life of the 
Contract. [f multiple numbers exist for this Contract, identify ail Doc Ids. 
RFRIProcurement or Other ID Number or Name: Enter the Request for Response 
(RFR} or other Procurement Reference number, ConUad ID Number or other 
referenceftracking number for this Contract or Amendment and wilt be entered into the 
Board Award Field in the MMARS encumbrance Uansaction tar this ConUact. 

NEW CONTRACTS (left side of form): 

CONTRACT AMENDMENT (Right Side of Form) 
Complete this section for any Corrtrad being renewed, amended or to contlnue a lapsed 
Contract. All Contracts with available options to renew must be amanded referencing the 
original procurement and Contract doc ids, slice all continuing conUacts rrarst be 
maintained th the same Contract file (even U the urrdedying appropriation dtanges each 
fiscal year.) "Seegmendments, Susoenslons, and TerminaUan PoliclL} 
Enter Current Contract End Date: Entor the teminatlon date of the Curent Contract 
being amended, even if this dale has already passed. (Note: Current Start Date is not 
requested since this date does not change and is already recorded in MMARS.) 
Enter Amendment Amount: Enter the amount of the Amendment Increase or decrease to 
a Maximum Obligation ConUact Enter °no change' for Rate ConUacis or U no change, 
AMENDMENT TYPE: Identlfy the type of Amendment being done, Documentation 
supporting the updates to performance and budget must be attached. Amendment to 
Scope or Budget. Check this option when renewing a Contract w executing any 
Amendment ('material change" th Contact terra} even if the Contract has lapsed. The 
parties may negotiate a change in any element of ConUad performance or cost identified 
In the RFR or the Contractor's response which results in lower costs, or a more cost-
effective orbetter value performance than was presented in the original selected response, 
provided the negotiation results in a better value within the scope of the RFR than what 
was proposed by the ConUactor In the original salaried response. Any "material' change 
in the Contract temp must be memorialized in a formal Amendment even if a 
corresponding MMARS Uansaction Is not needed to support the change. Additional 
negotiated terms wNl take precedence over the relevant terms in the RFR and the 
Contractor's Response anty it made using the process outlined in 801 CMR 21.07 
Incorporated herein, provided that any amended RFR ar Response terms result in best 
value, lower ousts, or a more cost effective ConUacf. 
Interim Contracts. Check this optan Far an InterUn ConUact to prevent a lapse of ConUact 
pertomtance whenever an existing ConUad is being re•pracured but the new procurement 
has not been completed, to bridge the gap during Implementatlon hehveen an expiring and 
a new procurement, ar to contract with an interim Contractor when a current Contractor Ls 
unable to complete full performance under a Contract. 
Contract Employee. Check this option when the Department requires a renewal or other 
amendment to the performance of a Contract Employee. 
LegislativelLegal or Other. Check Ihls option when legislation, an existing legal 
obligation, prohibition or other circumstance exempts ar prohiats a Contract from being 
compeUtivety procured, ar identity any other procurement exception no! already listed. 
Legisthtive "earmarks" exempt the CanUad sofety from procurement requirements, and all 
other Contact and state finance taws and policies apply, Attach stgrporting documentation 
to explain and Justify the exemption and whether Contractor selection has bean publicty 
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pasted. 

COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM 

CONTRACT END DATE 
COMMONWEALTH TERMS AND CONDITIONS 

Identity which Commonwealth Terms and Conditian~ the Contractor has executed and is 
incorporated by reference into gris Contract Thfs Form is signed only once and recorded 
on the Vendor Customer Fite (VCUST). See Venda Flle and W-9s Policy. 

COMPENSATION 
Identify if the Contract is a Rate Contract (with no stated Maximum 06Ngation) ar a 
Maximum Obligation Contract (with a slated Maximum Obl~aUan) and identify the 
Maximum Obligation. If the Contrail is being amended, enter the now Maximum 
Obkgalion based upon the increase or decreasing Amendment. The Total Maximum 
Obligation must raged the total funding for the dates of service under gre contract, 
inclrrding the Amendment amount it the Contract Is being amended, The Maximum 
Obligatiat must match the MMARS encumbrance. Funding and allotments must be 
verified as available and encumbereQ prior to incuning obligations. If a Contract trrcEudes 
both a Maximum Obkgation component and Rate Contract component, check off both, 
specific Maximum Obilgatlan arrrounts or amended amounts and Attachments must clearly 
outline the Contract breakdown to match the encumbrance. 

PAYMENTS AND PROMPT PAY DISCOUNTS 
Payments era processed within a 45 day payment cycle through EFT U accordance with 
the Commonweailh Btl Paving Policy fof Investment and rash flow purposes. 
Oepartrnents may NOT negotiate accelerated payments and Payees are NOT entitled io 
accelerated payments UNLESS a prompt payment discount (PPD) is provided to support 
the Commonwealth's bas of Irnestrnent eamtrrgs for this earlier payment, or unless a 
payments is legally mandated to be made In less than 45 days (e.g., consWdian 
contracts, Ready Payments under G.L. c. 29, s. 23A}. See Prompt PaY Discounts Policy, 
PPD are identified as a Hercentage discount which wiU be automaticaly deducted when an 
accelerated payment is made. Reduced contrails rates may not be negotiated !a replace a 
PPD. If PPD fields are left blank please identify that the Contractor agrees to the standard 
45 day cycle; a statutoryAegat exemption such as Ready Payments {G.L. c. 29. Q 23A}~ or 
only en initial aae[erated payment for reimbursements or start up costs for a grant, with 
subsequent payments scheduled to support standard EFT 45 day payment cycle. Financial 
hardship is not a sufficient jusUflratlon to accelerate rash flow for aU payments under a 
Contract. Initlal grant or conUact payments may be accelerated for the first invoice or initial 
grant instatlment but subsequent periodic Installments or irnoice payments should be 
scheduled to support the Payee rash lbw needs and the standard 45 day EFT payment 
cycle in accordance with the Bill Paying Policy. Any accelerated payment that does not 
provide for a PPD must have a legal justification in Contract file - for audit purposes 
explaining why accelerated payments were allowable without a PPD. 

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE 
Enter a brief description of the Contract perfamrance, project name andfor other identifying 
information for the Contract to spedfically Identify the ConUact performance, match the 
Contract with attachments, determine the appropriate expenditure code (as listed in the 
Expenditure Classification Handbook) or to identify or clarify Important information related 
to the Contract such as the Fiscal Year{s) of performance (ex. "FY2012" or "FY2012-14'x. 
Identify settlements or other exceptions and attach more detailed justification and 
supporting documents. Enter `Multi-Department Use" 'rf other Departments can access 
procurement. For Amendments, identify the purpose and what items are being amended. 
Merely slating "see attached" or referencing attachments without a narrative description of 
performance is krsuffident. 

ANTICIPATED START DATE 
The Department and Contractor must certify WHEN obligations under this 
ContracUAmendmentrnay be incurred. Option 1 is the default option when performance 
may begin as of the Effective Date palest signature date and any required approvals). It 
the parties want a new Contract ar renewal to begin as of the upcoming fiscal year Then list 
the fiscal years) {ex. °FY2012' or•'FY2012-14'7 in the Brief Descriptron section. 
Performance starts and encumbrances reflect the default Effective Date (tf no FY is listed) 
or the later FY start date (if a FY is listed). Use Opton 2 only when the Contract will be 
signed weN in advance of the start dale and identify a spedfic tubxe start date. Do not use 
Option 2 for a fisc~ year start unless it is certain that the Contract will be signed prior to 
fiscal year. Option 3 is used in Neu of the Settlemenk and Release Form! when the 
CanUacUAmendment Is signed ate, and obligations have already been incured by the 
Contractor prior to the Effective Date fa which the Department has either requested, 
accepted ar deemed legally eigiWe for reimbursement and the Contrail includes 
supporting documents Justifying the performance or proof of elgibiiity, and approximate 
rrosts. Any obligations incurred outside the scope of the Effectve Date under any Opton 
listed, even if the incorrect Option Is selected, shah be automatically deemed a settlement 
included under the terms of the Contrail and upon payment to Ure Contractor wNl release 
the Commonwealth from further obligations for the identified performance. All settlement 
payments require justification and must be under same encumbrance and object codes as 
the Contrail payments. Performance dates are subjectto G.E. c.4. Q 9. 

The Department must enter the date that Contract performance, will terminate. ff the 
Contract is 6eing amended and the Contract End Date H not changing, this date 
must be reentered again here. A ConUacl must be signed ~r at least the initial duration 
but not longer than the period of procurement Nsted in the RFR, or other solidlatlan 
document {If applkable). No new performance is allowable beyond the end date wNhout 
an amendment, but the Department may alkxv a Contractor to complete minknal dose out 
perfomtance obligations if substantial performance has been made prior to the terminafion 
date of the Contract and prior to the end of the flsral year in which payments are 
appropriated, provided that any close out performance is subject to appropriation and 
hording limits under state finance law, and CTR may adjust encumbrances and payments 
in the slate accounting system to enable final close out payments. Performance dates era 
subjectto G.L. c.4.6 S. 

CERTIFICATIONS AND EXECUTION 
See Department Head Signature Authorization Policy and the Contractor Authorized 
Signatory Listing for pogdes on Contractor and De4rartment signatures. 
Authorizing Signature For ContractorJDate: The Authorized Contractor Signatory must 
(in their own handwriting and in ink) sign AND enter the date the Contract is signed. Sea 
section above under "Anticipated CQntrad Start Date'. Acceptance of paymerN by the 
Contractor shall waive any right of the Contractor to claim the CanUacVAmendment is not 
valid and the CarUactor may not void the Contract. Rubber stamps, typed or other 
images are not acceptable. Proof of Contractor signature authorization on a Contractor 
Authorized Signatory Listing may be required by the Department If not already on file. 
Contractor Name tittle: The Contractor Authorized Signatory's name and title must 
appear legibly as it appears on the Contractor Authorized Stanatory Listins{. 
Authorizing Signature For CommonweaithlDate: The Authorized Department Sianalory 
must {in their own handwriting and in ink) sign AND enter uta date the Contract is signed. 
See section above under 'AnUcioated Start Date°. Rubber stamps, typed or other 
images are not accepted. The Authorized Signatory must be an employee wiUun the 
Department legaly responsthle for the Contrail. See Deparment Head Sianatu[@ 
Authorization. The Department must have the legislative funding appropriated for alt the 
costs of this Contract or funding allocated under an approved lnterdepartrnental Service 
Aareemenl fISA).  A DeparUnent may not contract for perfonnance to be delivered to or by 
another state department without spedfic legislative authorizaflon (unless this Ca4tract is a 
Stalewfde Contract). For Contracts requking Secretariat sgnoff, evidence of Secretariat 
signoff must ba included in the ConUail file. 
Department Name tittle: Enter the Authorized Signatory's name and title legibly. 

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES 
Notwithstanding verbal or other representations by the parties, the "Effective Date" of this 
Contract or Amendment shall be the latest date that this Contrail or Amendment has been 
executed by an authorized signatory of the Contractor, the Departrnenl, ar a later CanUail 
or Amendment Start Date specified, subject to arty required appravafs. The Contractor 
makes all certifications required under this Contract under the pains and penalties of 
perjury, and agrees to provide any required .documentation upon request to support 
compliance, and agrees that all terms governing performance of This Contract and doing 
business in Massachusetts are attached or Incorporated by reference herein: 
Commonwealth and Contractor Ownership Rights. The Contractor certif[es and agrees 
that the Commonwealth is entitled to ownership and possession of all "deliverables" 
purchased or developed with Contract funds. A Department may not relinquish 
Commonwealth rights to deliverables nor may Contractors sell products developed with 
Commonwealth resources without just compensation. The Contract should detail all 
Commonwealth deliverables and ownership rights and any Contractor proprietary rights. 
Qualifications. The Contractor certifies it is qualified and shall at aN times remain qualified 
to perform this Contract; That performance shall be timety and meet or exceed industry 
standards for the peformance required, krduding obtaining requisite licenses, 
regisUatlans, permits, resources toy performance, and suffdent professional, Nobility; and 
other appropdale frrsurance to cover the performance, If the Contractor is a buskress, the 
Contractor cedifles that it is listed under the Secretary of State's websKe as licensed to do 
busfnessin Massachusetls,astequtred bylaw. 

Business Ethics and Fraud, Waste and Abuse Prevention, The ConUailor certifies that 
performance under this Contract, in addition to meeting the terms of the Contract, wiN be 
made using ethical business standards and good stewardship of taxpayer and ocher public 
funding and resources to prevent fraud, waste and abuse. 
Coguslon. The Contractor cerflfles That Ibis Contract has been offered in good faith and 
without collusion, fraud or unfair trade practices with any other person, that any actions to 
avoid or frustrate fair and open compefifion are prohttrited 8y taw, and shall be grounds for 
rejection or disquaNflcaUon of a Response or tertnkration of this Contrail. 
Public Records and Access The Cantrailor shalE provide full access to records related io 
perfomtance and compliance to the Departrtrent and offldals Nsted under Executive Order 
~ and G.L. c.11, s.12 seven {7) years beginning at the first day otter the flnaf payment 
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under this ConUad or such longer pedod necessary for the resolution at any litigation, 
claim, negoOation, audit or other inquiry involving This Contract. Access to view Contractor' 
retards related to any breach or allegaton of fraud, waste and/or abuse may not be denied 
and Contractor can not claim confidentiality or trade secret protections solely for viewing 
but not retaining documents. Routine Contract performance compliance reports or 
documents related to any alleged breach or allegation of noncompliance, Fraud, was►e, 
abuse or collusion may be provided eledronkagy and shall be provided at Contractor's 
own expense. Reasonable costs for copies of non-routine Contract related records shall 
not exceed the rates for puhlm records under 950 C.M,R. 32.00. 
Debarment. The Contractor certifies that neither it nor any of its subconUactors are 
curenOy debarred or suspended by the federal or state government under any law or 
regulation krcluding, j:xecuUve Order 147; G.L. c. 29, s, 29F G.L. c,30, § 39R, G,L, c.149. Q 
~7C,, G.L. c.t49, § 44G G,L. c.149. § 1488 and G.L. c. 152, s. 25C. 
AppNcable Laws. The Contractor shall comply with all applicable state laws and 
regulations including but not Umlied to the applicable Massachusetts General Laws the 
Offldal Code of MassachuseUs Reautations' Code of Massacrusetts Reoulation6 
(unoffidal); 801 CMR 21.00 (Procurement of Commodity and Service Procurements, 
Urciuding Human and Social Services); 815 CMR 2.00 (Grants and Subsidies); 808 GMR 
1.00 (compliance, Reporting and Auditing for Human And Sad Services)' AICPA 
Standards• confidentiality of Department records under G.L. c. 66A; and the 
Massachusetts ConsUtutlon Article XVill g applicable. 
Invokes. The Contractar must submit invoices in accordance with the terms of the 
CwUact and the CommonweaUh BUI Pavina Policy. Contractors must be able to recencie 
and properly attrrbute concurcent payments Uom multiple Oepartments, Final invoices in 
any fiscal year must be subrniOed no later Oran August 15e for performance made and 
receNed (goads deUvered, services completed} prior to June 300, in order to make 
payment for that performance prior !o the close of the fiscal year to prevent reversion of 
appropdated funds. Failure to submit limey Invoices by August 15s or other date Usted in 
Ore Contract shall authorize the Departrnent to issue an estimated payment based upon 
the DeparUnents determination of performance delivered and accepted. The Contractor's 
acceptance of this esfknated payment releases the Commonwealth from further claims for 
these invoices. If budgetary funds revert due to the Contractor's failure to submit timely 
final Utvoices, or for disputing an estimated payment, the Department may deduct a penalty. 
up o 10% from arty final payment in the next fiscal year for failure to submit timely invoices. 
Payments Subject To Appropr{ation. Pursuant to G.L. c. 29 § 26, § 27 and § 29, 
Departments are required to expend funds pnty for the purposes set forUr by the 
Legislature and within the funding limits established through appropriation, allotment and 
subsoiary, inducting mandated allotment reductions triggered by G.L. c. 29. § 9C. A 
Department cannot ardhodze or accept performance in excess of an existing appropriation 
and aibtment, or sufficient non-appropriated available funds. Any oral pr written 
representations, commitments, or assurances made by the Department or any over 
Comranwealfh representative are not bindUtg. The Commonwealth has no legal 
obligation to compensate a Contractor for performance chat Ls -not requested and is 
kttentionally delivered by a Contractor outside the scope of a Contract. Contractors should 
verffy funding prior to beginning perfprnance. 
Intercept, Contracors may be registered as Customers in the Vendor file if the ConUactor 
owes a CommonweaUh debt Unresolved and undisputed debts, and overpayments of 
Contract payments that are not reimbursed Umety shall be sub~ct to intercept pursuant to 
G.L. c. 7A, s. 3 and 815 CMR 9,00. Contract overpayments will be subject to immediate 
intercept or payment offset. The Contractor may not penalize any stale Department or 
assess late lees, cancel a Contract or other services ff amounts are intercepted or offset 
due o recoupment of an overpayment, outstanding taxes, child support, other overdue 
debts or CorHractoverpayments. 
Tax Law Compliance. The Contactor certifies urnter the pains and penalties of perjury 
tax compliance with federal tax laws' state tax laws including but not limited io G.L. c. S2C, 
G.L. c. 62C, s. 49A; compliance with all state taz taws, reporting of employees and 
contractors, withholding and remitting of tax wUhhddings and child support and is in good 
standing with respect to all state taxes and returns due; reporting of employees and 
contractors under G.L. c. 62E wilhhokling and remitting child support including G.L, c. 
119A. s.12• TIR 05.1 t; New independent Contractor Provisions and applicable TER§.
Bankmptey, Judgments, Potential Structural Changes, Pending Legal Matters and 
Conflicts. Tire Contractor certifies it has not been in bankruptcy and/or receNership within 
the last three calendar years, ~ the Contractor certifies that it wUl immediately notify the 
Department kr writing at feast 45 days prior to filing for bankruptcy and/or receivership, 
any potential structural change o Its organization, or If there is any risk to the sdvency of 
Ote ConUactor That may knpact the Contractor's ability to timely tulfiil the terms of this 
Contractor Amendment. The Contractor certifies That at any time during the period of ihs 
Contract the Contractor is regrdred to affirmatively disclose In writing to the DeparUru:nt 
Contract Manager the details of any Judgment, criminal conviction, investigation or litigation 
pending against the Contractor or any of its officers, directors, employees, agents, or 
subcontractors, including any potential conflicts of Interest of which the Contractor has 
knowledge, or teams of during the Contract term. Law isms or Attorneys providing legal 

servces are required to Identffy any potential conflict with representation of any 
Department client in accordance with Massachusetts Board of Bar Overseers (BBO) rules. 
Federal Anti~Lobbying and ether Federal Requirements. IF receiving federal funds, the 
ConUactor certifies compliance udOr federal anti-bbbying requirements including 3i USC 
1352 other federal reeukements, Execufive Order.11246; Air Polkrtion Aci; Federal Water 
pollution Control Aa and Federal Employment Lawg. 
Protection of Personal Data and Information. The Contractor certifies that all steps will 
be taken io ensure the security and confiden0ality of all CommornveaOh data for which the 
Contractor becomes a holder, either as part of perfomtance or inadvertently during 
performance, with special attention to resUiciing access, use and disbursement of personal 
data and information under G.L. c, 93H and c. 66A and Executive Order 504. The 
Contactor is required to comply wiUr G.L. c. 93( for the proper disposal of all paper and 
elecUonic media, backups or systems containing personal data and information. provided 
further that the Contractor is requtred to ensure #hat any personal data or information 
Uansmitted elecUonicatly or through a portable device be propedy enaypfed using {at a 
minimum) Warmatan Techneloav Division tITD1 Protection of Sensitive information 
provided further chat arty ConUactor having access to credo card a banking information of 
Commonwealth customers certifies that the Contractor is PCl compliant In accordance with 
Ne Payment Card industry Counctl Standards and shall provide confirmation wmpliance 
dudng the Contract, provide further that the Contractor shall immediately notify the 
Department in the event of any security breach including the unauthorized access, 
disbursement, use or disposal of personal data or infortnaUon, and in the event of a 
security breach, the Contractor shall cooperate fuly with the Commonwealth and provide 
access to any information necessary for fha CommonweaUh to respond to the security 
breach and shall be fully responsible for any damages assoclated with the Contractor's 
breach including but not Bmited to G,L, a 214, s. 3B. 
Corporate and Business Fifings and Reports, The Contrctt certifies compliance with 
arty certification, filing, reporting and service of process requirements of the Secretary of 
the Commonwea{th, the Office of the AOomey General or other Departments as related to 
its corMuct of business in the Commonwealth; and with its incorporating state (or foreign 
entity). 
Employer Requirements. Contractors That are employers certify compliance with 
applicable state and federal empfoyrtrent taws or regulators, including but not Iimtted to 
G.L. c. 5, s.1  {Prevailing Wages for Printing and Distrr~uUon of Public Documents)• G.L. c. 
7, s. 22 (Prevailina Waoes for ConUacts for Meat Products and Cothtnq and Appareq; 
minimum wages and prevailarn wane orocrams and Davments; unemDlovment insurance 
and conUibuUons; workers' compensation and insurancg chUd labor laws AGO fair labor 
practices• G.L. c. 149  (Labor and IndusUies); G.L. c. 150A (Labor Relatlons)• G.L. c. 151 
and 455 CMR 2.00 (Minimum Fair Waoes►; G.L. c.151A (Employment and Training); _G L. 
c, 1518  (Unlawful Discdmination); G.L. c. 151E {Business DiScrimktaUon); G.L, c, 15~ 
(Workers' Compensation); G.L. c.153 (Liabtiity for injuries}; g9 USC c. 8 (Federal Fair 
Labor Standards); 29 USC c. 28 and the Federei Famllv and Medical Leave Acl 
Federal And State Laws And Regulalfons Prohibiting Discrfminafien including but not 
limited to the Federal Eoual F.moloyment Oppurtunity 1EE01 Laws the Americazrs with 
DisabUities Act ; 42 U.S.0 Sec.12,101, of sec. the Rehabtlitation Acl 29 USC c.16 s. 794; 
29 USC c.16. s. 701.29 USC c. 14.623; the 42 USC c. 45; (Federal Falr Housing AcQ; 
L. c. 1518  (Unlawful Discdmination); G.L. c. 151E (Business Discrimination}; the Public 
Accommodations Law G.L, c. 272, s. 92A• G.L, c. 272, s. 9$ and 98A, Massaclutsetts 
Constitution Article GXIV and G.L. c. 93, s, 103. 47 USC c. 5, sc. II, Part 11. s. 255 
(TelecommunlcaUon Act; Chapter 149, Sectiom 1054 G.L. G 151C, G.L. c. 272 Section
92A Section 98 and Section 98q, and G.L. c. 111 S clfpn 199A and Massachusetts 
Disability-based Nan-0iscriminaUon Standards F r Execufive Branch Entities, and related 
Standards and Guidance, authorized under Massachusetts Executive Order o< any 
disability-based pratectlon adskrg from state or federal law or prorx:dent See also MCAD
and MCAD finks and Resources. 
Small Business Purchasing Program (SBPP}. A Contractor may be eligible to 
participate in the SBPP, created pursuant o Executive Order 523 O qualified through the 
SBPP COMMBUYS Subscription process at, wvm.cemmbuvs.cort and with acceptance of 
the terms of the SBPP partidpation agreement. 
Limitation of Liability for information Technology Contracts (and other Contracts as 
Authorized). The Information 7echnofoov Mandatory Soecificatlons and the IT Acauisitlon 
Accessibility contract Language are incorporated by reference into In(omratian Techndogy 
ConUacts. The following language will apply o informaton Techndogy contracts in the 
U01, UO2, UO3, U04, U05, U06, U07, U08, U09, U10, U75, U96 abject codes in the 
Expenditure Classification Handbook or other ConUacts as approved by CTR or OSD. 
Pursuant to Section 11. Indemnification of the Comrwnwealih Terms and Cortdflions, the 
term "other damages° shall include, but shall not be limited to, the reasonable costs the 
CommonweaOh incurs to repair, return, replace or seek Dover (purchase of comparable 
substitute commodities and services) under a Contract, "Other damages" shall not include 
damages to the Comnonweallh as a result aF Ihird party claims, provided, however, that 
the foregoing in no way limits the Commonwealth's right of recovery for personal Injury or 
properly damages or patent and copyright Infringement under Section 11 nor the 
Commonwealth's ability to join the conUactor as a third party defendant. Further, the, term 
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'other damages" shall not include, and in no event shalt the contractor tie liable for, 
damages far the Commonwealth's use of contractor provided praduds or services, loss of 
Commonwealth records, or data (or other intangible property), loss of use of equipment, 
lost revenue, lost savings or bst profits of the Commonwealth. In no event shad °other 
damages° exceed the greater of $100,000, or two tirrres the value of ihs product or service 
(as defimed in the Contract scope of work} that is the subject of the claim. Section 11 sets 
forth the contractors entire Ilabiity under a Contrail. Nothing in this sec8on shall imit the 
Commonwealth's abtlOy to negotiate higher limitations of liabiity in a par8cular ConUacL 
provided that any such Iimttatlon must speclficaOy reference Section 11 of the 
Commonwealth Terms and Conditions. In the event the Iimfiallon of liability conflicts with 
accounting standazds which mandate that there can be no cap of damages, the limitation 
shall be considered waived for that audit engagement. These terms may be applied to 
other Contracts artty with prior written confirmatlon Uom the OperaBonal Servkes Division 
or the Office of the CompUdler. The terms in this Clarifica8on may not be modified. 
Northern Ireland CerilRcallon. Pursuant t0 G.L. c, 7 s. 22C for state agencies, state 
authorities, the House of Representatives or the state Senate, by signing This Contract the 
Contractor ceNftes that it does not employ ten or more empbyees in an offx;e ar other 
f~iity U Norihem Ireland and if the Contractor employs ten ar more empbyees in an office 
or other facility bcated in Northem Ireland the Contractor certifies That it does not 
discriminate in empbyment, compensation, or the terms, condi8ons and privileges of 
employment on account of reigiaus or political beilef; and it promotes religious taierance 
wiOtin the woric place, and the eradication of any manifestations of religious and other 
illegal discrimination; and the Contractor Is not engaged in the manufacture, distribu8on or 
sate of fuearms, munitions, including rubber or plastic buiets, teaz gas, amrared vehicles or 
mrlitary aircraft far use or deployment in any adivily in Norfhem Ireland. 
Pandemic, Disaster or Emergency Performance. In the event of a serious emergency, 
pandemic or duster outside 61e conVol of the Department, the Oepariment may negotiate 
emergency perfomtance from the Contractor to address the immediate needs of the 
Commonwealth even iF not contemplated under the origins! Contract or procurement. 
Payments are subject to appropriation and ocher payment terms. 
Consultant Contractor Certifications (for Consultant Contracts "HH" and °NN" and 
"U05' object codes subject to G.L. Chanter 29. s. 29A). Contractors must make required 
disclosures as part o(the RFR Response or using the Consultant Contractor Mandatory 
Submbsion Form. 
Attorneys. Attorneys or firms providing legal services or represen8ng Commonwealth 
Departments may be subject; to G.L. c. 30, s, 65 and if providing Ii8ga8on services must be 
approved by the Office of the Attorney General to appear on behalf of a Department, and 
shaft have a continuing obligation to notify the Commonweaith of any canficts of interest 
arising under the Contract. 
Subcontractor Performance, The Contractor certifies full responsibility for Contract 
performance, including subcontractors, and Thal comparable Conrad tams wit be 
included th subantracls, and that the Department wit not be required to direc8y ar 
indirectly manage suboonVactors or have any payment obfiga8ons to subcontractors. . 

EXECUTIVE ORDERS 
For covered Executive slate Departments, the Contractor certifies compliance with 
appicable Executive Orders (see also Massachusetts Executive Orders), including but not 
limtled to the specific ceders fisted bebw. A breach during period of a Contract may be 
considered a material breaclt and subject ConVacta to appropriate monetary or ConUact 
sanctions. . 

Executive Order 481. Prohibiteia the Use of Undocumented Workers on State ConVac(3. 
for all slate agendas in the Executive Branch, inciudktg all executive offices, boards, 
commissions, agences, Departments, divisions, councls, bureaus, and offices, now 
existing and hereafter established, by signing this Contract the Contractor cerifies under 
the pains and penaltes of perjury that ttrey shall not knowitgly use undocumented workers 
in connection with the performance of This Contract; that, pursuant to federal requirements, 
shag verify the Immigration status of woriters assigned to a ConUact without engaging in 
unlawful discrimination; and shall not knowingly or reckfessty altar, falsify, or accept altered 
or falsified documents from any such worker 

to include a specific prohibition against the hiring at any time during the term of Contract, 
and for arty posi8on in the Contractor's company, arty state management employee who is, 
was, or will be involved in the preparation of the RFP, the negotiations leading to the 
awarding of the Contract, the derision to award the ConUact, andlor the supervision or 
oversight of performance under the Contract. 
Executive Order 444. Disclosure of Family Relationships With Other Stela Empioyee~. 
Each person applylrg for employment (including Contract work) within the Executve 
Branch under the Gavemor must d~dose In wrOirtg the names of all immediate family 
related to immediate family by marriage who serve as employees or elected officials of Ote 
Commonwealth. All discosures made by applicants hired by the Executive Branch txtder 
the Governor shall be made available for public inspection to the extent permissible by law 
by the official with whom such disclosure has been filed. 
Executive Order 504. Regarding the Security and ConfidenOatity of Personal Information, 
For all Contracts involving the Contractor's access to personal Information, as defined in 
G.L. c. 931{ and personal data, as defined In G.L. c 66A, owned ar conUotled by 
Executive Department agencies, or access to agency systems containing such information 
ar data (herein collectively "personal information"}, Contractor ceriires under the pains and 
penalties of perjury that the Contractor (1) has read Commonweaih of Massachusetts 
Executive Order 504 and agrees to protect any and all personal Informaton; and (2) has 
revrewed all of the Commonwealth information Technology Division's Security 
Policies. Notwithstandktg arty contractual provisbn to the conVary, in connectlon with lha 
ConVactor's performance urxter this Contract, for all state agencies in the Executive 
Department, including all executve offices, boards, commissions, agencies, deparUnenis, 
divisons, councils, bureaus, and offices, now existing and hereafter established, ttte 
Contractor shah: {t) obtain a copy, review, and comply with the conracting agency's 
Informaton Security Program (ISP) and any pertinent security guideWnes, standards, and 
policies; (2) comply with all of the Commanwea8h of Massachusetts Information 
Technology Division's "Security Poides~ (3) communicate and enforce the contracting 
agency's ISP and such Security Policies against all employees (whether such employees 
are direct or contracted) and subcontraclors; (4) implement and maintain arty other 
reasonable appropriate security procedures and prac8ces necessary to protect personal 
information to which the Contractor is given access by the conVBcting agenq from the 
unauthorized access, destruction, use, modification, disclosure or loss; (5} be responsible 
for the full or parfiai breach of any of These terms by its employees (whether such 
empbyees are direct or contracted) or subcontractors during az after the term of this 
Contact, and any breach of these terms may be regarded as a material breach of this 
Contract; (6) in the event of any unauthorized access, desWcBon, use, modification, 
disclosure or loss of the personal information (caSlectively referred to as the "unauthorized 
use"): (a) immediately nofity Ore contraring agenry if the Contractor beanies aware of the 
unauthorized use; (b) provide full aopera8on and access b inforrnaeon necessary for the 
anUacting agency to determine the saps of the unauthorized use; and (c) provide full 
cooperation and access th information necessary for the antract[ng agency and the 
Contractor to fulfill any notifx:a8on requirements. Breach of these terms may be regarded 
as a maieriai breach of this Contract, such that the Commanweath may exerdse any and 
all conVactual rights and remedies, Including without Iimila8on ktdemnification under 
Section 11 of (he Commonwealth's Terms and Conditions, withholding of payments, 
Contract suspension, or termination. In addi8on, the Contractor may be subject to 
applicable statutory or regulatory penaltes, including and without limitation, those imposed 
pursuant to G.L, c. 93H and under G.L. c. 214. & 3B for oblations raider M.G.L c. 66A. 
Executive Orders 523 524 and 526. Executive Order 526 (Order Regardng Non-
Discrimina8on, Diversity, Equal Opportunity and Affirmative AcBon which supersedes 
Executive Order 478). Executive Order 524 (Establishing the Massachusetts Supplier 
Diversity Program which supersedes Executive Order 390). Executive Order 523 
(Establishing the Massachusetts Small Business Purchasing Program.) All programs, 
ac8vitles, and services provided, performed, licensed, chartered, funded, regulated, of 
conVacted for by the state shall be conducted without unlawful discrimination based on 
race, cobr, age, gender, ethr~dty, sexual orientation, ger>der IdenBty or expressbn, 
religion, creed, ancesUy, na8anak origin, disability, veteran's status (including Vietnam-era 
veterans), or hackground. The Contractor and any subantraclors may not engage in 

):xecutive Order 130, Anti-Bovcot(. The ConUactorwarrants, represents and agrees that discriminatory employment practices; and the Contractor certifies compliance with 
during the time this Contract is in effect, neither it nor any affiliated company, as hereafter applicable federal and state laws, rules, and regulatlons govemktg faU labor and 
defined, pat8dpates in or cooperates wiOt an intema8onal boyatt (See lRC b 999(b1f31- employment prac8ces; and the Contractor commits to purchase suppies and services from 
(~, and IRS Audit Guidelines BovcoOs) or engages in rxmduct declared to be unlawful by cer8fied minority or women-owned businesses, small businesses, ar businesses owned by 
G.L. c. 151 E, s. 2, A breach in the warranty,YepresentaGon, and agreement contained in socially or ecanomirafiy disadvantaged persons ar persons with disabilPoes, These 
this paragraph, without limiting arch other rights as it may have, the Commonwealth shall provisions shall be enforced through the antrac8ng agency, OSD, andlor the 
be entitled to resdnd this Contract. As used herein, an affiliated company shah be any Massachusetts Cormnisslon Against Discrimination. Any breach shall be regarded as a 
business en8ty of whidr at least 51 % of the ownership interests are direc8y ar Indirectly material breach of the anUact that may subjeck the contractor to appropriate sanctions. 
owned by Ilse Contractor or by a person ar persons or business en8ty or entitles directly or 
indVecty owning at least St°k of Ste ownership interests of the Contractor, or which direc8y 
or indirectly owns at least 51% of Ste ownership interests of the Contractor. 
Executive Order 346.  Ftlrirw of State Emobvees By State Contractors ConVaGor cer8fies 
compliance wish both the an(id of interest ~w G.L. c. 208A saecificallv s. 5 fl1 and this 
oMer; and includes imtlatlons regarding the hring of state employees by private 
companies contraCOng with the Commonwealth. A pifvatizatlon antract shall be deemed 
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COMMONWEALTH TERMS AND CONDITIONS 
This Commonwealth Terms and Conditions form is 
jointly issued by the Executive Office for 
Administration and Finance (ANF), the Office of the 
Comptroller (CTR) and the Operational Services 
Division {OSD) for use by all Commonwealth of 

Massachusetts ("State") Departments and Contractors. Any changes or 
elecfronle alrerarlons by elrJrer the Department or tl~e Contractor to the 
oJj7cla! version of this form, as Jolnrly pabrlsbed by ANF, CTR and QSD, 
she!/ be volt!, Upon execution of these Commonwealth Terms and Conditions 
by the Contractor and filing as prescribed by the Office of the Comptroller, 
these Commonwealth Terms and Conditions will be incorporated by reference 
into any Contract for Commodities and Services executed by the Contractor 
and any Stara Department, in the absence of a superseding law or regulation 
requiring a different Contract form, Performance shall include services 
rendered, obligations dub, costs incurred, commodities and deliverables 
provided and accepted by the Department, programs provided or other 
cormnitmonts authorized under a Contract. A deliverable shall include any 
tangible product to be delivered as an element of performance under a 
Contract. The Commonwealth is entitled to ownership aad possession of all 
deliverables purchased or developed with Stara funds. ConUact shall mean the 
Standard Contract Fotm issued jointly by ANF, CTR and OSD. 
1. Contract Efl'ecrlve Starr Dares Notwithstanding verbal or outer 
representarions by the parties, or an earlier start date indicated in a Conhact, 
We effective start date of performance under a Contract shall be the date a 
Contract has been executed by an authorized signatory of the Connector, the 
Department, a later date specified in the Contract or the date of any approvals 
required by law or regulation, whichever is later, 
2. j'avmedts And Comnensadon, The Conhactor shall only be compensated 
for performance delivered and accepted by the Department in accordance with 
the specific terms and conditions of a Contract. All Contract payments are 
subject to appropriation pursuant to M.G.L, C. 29, §26, or the availability of 
sufficient non-appropriated fends for the purposes of a Contract, aad shall be 
subject to intercept pursuant to M.G,L. C, 7A, §3 and 81S CMR 9.00. 
Overpayments shall be reimbursed by the Contractor or may be offset by the 
Department from future payments in accordance with state finance law. 
Acceptance by the Contractor of any payment or partial payment, without any 
written objection by the Contractor, shallsn each instance operate as a release 
and discharge of the State fray all claims, liabilities or other obligations 
relating to the perfomrance of a Contract. 
3, Contractor Pavmerrl Mechanism, All Contractors will be paid using the 
Payment Voucher System unless a different payment mechanism is required. 
The Contactor shall timely submit invoices (Payment Vouchers -Form PV) 
and supporting doctunentation as prescribed in a Contract. The Depamnent 
shall review and return rejected invoices within fifteen (15) days of receipt 
with a written explanation for rejection. Payments shall be made in 
accordance with the bill paying policy issued by the Office of the Comptroller 
and 815 CMR 4.00, provided that payment periods listed in a Contract of less 
than forty-five (45) days from the data of receipt of an invoice shall be 
etTecrive only to enable a Deparhnent to take advantage of early payment 

incentives and shall not subject any payment made within the forty-five (45) 
day period to a penalty. The Contractor Payroll System, shall be used only for 
"htdividual Conuactots" who have been determined to be "Contract 
Employees" as a result of the Department's completion of an Internal Revenue 
Service SS-8 form in accordance with the Omnibus Budget Reconciliation Act 
COBRA) 1990, and shall automatically process all state and federal mandated 
payroll, tax and retirement deductions, 
4. Confracr Termirrarlon Or Snsaension. A Contract shall terminate on the 
date specified in a Contract, unless this date is properly amended in 
accordance with all applicable laws and regulations prior to this date, or unless 
terminated or suspended under this Section upon prior written notice to rho 
Contractor. The Department may terminate a Contract without cause and 
without penalty, or may terminate or suspend a Contract if the Contractor 
breaches any material term or condition or fails to perform or fulfill any 
material obligation required by a Contract, or in the event of an elimination of 
an appropriation or availability of sufficient funds for the purposes of a 
Contract, or in the event of an unforeseen pnblic emergency mandating 
immediate Department action, Upon immediate notification to the other party, 
neither the Department nor the Contractor shall be deemed to be in breach far 
failure or delay in performance duo to Acts of God ar other causes factually 
beyond their control and without their fault or negligence, SuhconUactor 

failure to perform or price increases due to market fluctuarions ar product 
availability will not be deemed factually beyond the Connector's control. 
5. lYrtden Notice. Any notice shall be deemed delivered and received when 
submitted in writing in person or when delivered by any other appropriate 
method evidencing actual receipt by the Department or the Contractor. Any 
written notice of termination or suspension dolivooed to rho Contractor shall 
state the effective date and period of the notice, the reasons for the termination 
or suspension, if applicable, any alleged breach or failure to perform, a 
reasonable period to cure any alleged breach or failure to perform, if 
applicable, and any instructions or restrictions concerning allowable activities, 
costs or expenditures by the Contractor during the notice period. 
6, Corrfldentiaflty. The Contractor shall comply with M.G.L. C. 66A if the 
Contractor becomes a "holder" of "personal data", The Contractor shall also 
protect the physical security and restrict any access to personal or other 
Department data in the Contractor's possession, or used by rho Comractor in 
the performance of a Contract, which shad include, but is not limited to the 
Department's public records, documents, files, software, equipment or systems. 
7. Record-keeoirre Add Rererrrion, Lrsvecrlon Of Records< The Contractor 
shall maintain records, books, files and other data as specified in a Contract 
and in such detail as shall properly substantiate claims for payment under a 
Contract, for a minimum retention period of seven (7) years beginning on the 
first day after the final payment under a Contract, or such longer period as is 
necessary for the resolution of any litigation, claim, negotiation, audit or other 
inquiry involving a Contract. The Department shall have access, as well as any 
parties identified under Executive Order 195, during the Contractor's regular 
business hours and upon reasonable prior notice, to such records, including on-
sitereviews and reproduction of such records at a reasonable expense. 
8, Assrprrnrerrt, The Contractor may not assign or delegate, in whole or in 
part, or otherwise transfer any liability, responsibility, obligation, duty or 
interest under a Contract, with the exception that the Contractor shall be 
authorized to assign present and prospective claims for money due !o the 
Contractor pursuant to a Contract in accordance with M.O.L. C. 106, §9318. 
Tha Contractor must provide sufficient notice of assigmnent and supporting 
documentation to enable the Department to verify and implement the 
assignment, Payments to third party assignees will be processed as if such 
payments were being made directly to the Contactor and these payments will 
be subject to intercept, offset, counter claims or any other Department rights 
which are available to the Department or the State against the Contractor. 
9, SubconrracNn¢ By Corrrracror. Any subcontract entered into by the 
Contractor for the purposes of fulfilling the obligations under a Contract must 
be in writing, authorized in advance by the Department and shall be consistent 
with and subject to rho provisions of these Commonwealth Texas and 
Conditions aad a ConUact. Subcontracts will eat relieve or discharge the 
Contractor from any duty, obligation, responsibility or liability arising under a 
Connect. The Department is entitled to copies of all subwntracts and shall not 
be bound by any provisions contained in a subcontract to which it is not a 
party, 
10. ,4>rrmarive Action, Non-DlscrinrlrrarPon In Hirin>• And Enrnlavmenl 
The Contractor shall comply with allfederal and state laws, rules and 
regulations promoting fair employment practices or prohibiting employment 
discrimination and unfair labor practices and shall not discriminate in rho 
hiring of any applicant for employment nor shall any qualified employce be 
demoted, discharged or otherwise subject to discrimination in the tenons, 
position, promotional opportunities, wages, benefits or terms and conditions of 
their employment because of race, color, national origin, ancestry, age, sax, 
religion, disability, handicap, sexual orientation or for exercising any rights 
afforded by law. The Contractor commits to purchasing supplies and services 
from certified minority or women-owned businesses, small businesses or 
businesses owned by socially or economically disadvantaged persons or 
persons with disabilities. 
11. Iredemrr117carlon. Unless otherwise exempted by law, the Contractor shall 
indemnify and (told hamtless the Slate, including the Department, its agents, 
officers and etnptoyees against any and all claims, liabilities and costs for any 
personal injury or property damages, patent or copyright infringement or other 
damages that rho State may sustain which arise out of or in connection with the 
Contractor's perfomtanca of a Contract, including but not limited to the 
negligence, reckless or intentional conduct of the Contractor, its agents, 
officers, employees or subcontractors. The Contractor shall at no time be 
considered an agent or representative of the Department or the State. After 
prompt notification of a claim by the State, the Contractor shall have an 
opportunity to participate in the defense of such claim and any negotiated 
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COMMONWEALTH TERMS AND CONDITIONS 
settlement agreement or judgment. The State shall not 
be liable for any costs incurred by the Contractor arising 
under this paragraph. Any indemnification of the 
Contractor shall be subject to appropriation and 
applicable law, 

12. {{'givers Forbearence or indulgence in any form or manner by a party 
shall not be construed as a waiver, nor in any way limit the legal or equitable 
remedies available to that party. No waiver by either patty of any default or 
breach shall constitute a waiver of any subsequent default or breach. 
13. Risk OlLoss, The Contractor shall bear the risk of loss for any Contractor 
materials used for a Contract and for all deliverables, Department personal or 
other data which is in the possession of the Contractor or used by the 
Contractor in the perfonnonce of a Contract until possession, ownership and 
full Legal title to the deliverables are trensf'erred to and accepted by the 
Department. 
14. F'orgae. CGolce o! Law And Medlaflot+, Any actions arising out of a 
Contract shall be governed by lire laws of Massachusetts, and shall be brought 
and maintained in a State or federnl court in Massachusetts which shall have 
exclusive jurisdiction thereof. The Department, with the approval of the 
Attorney General's Of'[ice, and the Contractor may agree to voluntary 
mediation through the Massachusetts Office of Dispute Resolution (MODR) of 
any Conhact dispute and will share the costs of such mediation, No legal or 
equitable rights of the parties shall be limited by this Section. 
15. Cotnrgct Bollerolnte luteroretatiog. SeverabillN, ConAJcfs {f ifH Law. 
/gte>'raflon, Any amendment or attaclunent to any Contract which contains 
conflicting language or has the affect of a deleting, replacing or modifying any 
printed language of these Commonwealth Tenns and Conditions, as officially 

CONTRACTOR AUTHORIZED SIGNATORY: 

Print Name: 

Title; 

Date; 

(Check One): _Organization 

Full Legal Organization or Individual Name; 

Doing Business As: Name (If Different): 

Tax Identification Number: 

Address; 

Telephone: FAX: 

]ndividual 

published by ANF, CTR and OSD, shall be interpreted as superseded by the 
official printed language. If any provision of a Contract is found to be 
superseded by state or federal law or regulation, in whole or in part, then both 
patties shall be relieved of all obligations under that provision only to the 
extent necessary to comply with the superseding law, provided however, that 
the remaining provisions of the Contract, or portions thereof, shall be enforced 
to the fullest extent permitted by law. All amendments must be executed by 
the parties in accorxlance with Section 1. of these Commonwealth Tenns and 
Conditions and filed with the original record copy of a Contract as prescribed 
by CTR. The printed language of the Standard Contract Form, as officially 
published by ANF, CTR and OSD, which incorporates by reference these 
Commonwealth Terms and Conditions, shall supersede any conflicting verbal 
or written agreements relating to the performance of a Contract, or attached 
thereto, including conUact forms, purchase orders or invoices of the 
Contractor. The order of priority of documents to interpret a Contract shall be 
as follows: the printed Language of the Commonwealth Terms and Conditions, 
the Standard Contract Fonn, the Department's Request for Response (RFR) 
solicitation document and the Contractor's Response to the RFR solicitation, 
excluding any language stricken by a Depanment as unacceptable and 
including any negotiated terms and conditions allowable pursuant to law or 
regulation. 

IN WITNESS WHEREOF, The Contractor certify under the pains and 
penalties of perjury Ihet it shall comply with these Commonwealth Terms 
end Conditions for any applicable Contract executed with the 
Commonwealth ps~erllfled by thfirauthorized si~nntory below: 

INSTRUCTIONS FOR FILING THE COMMONfVEALTN TERMS AND CONDITIONS 
A "Request For Verification of Taxation Reporting Information" form (Massachusetts Substitute W-9 Format), that contains the Contractor's 
correct TIN, name and legal address information, must be on file with the Office of the Comptroller. If the Contractor has not previously 
filed this form with the Comptroller, or if the information contained on a previously fi led form has changed, please fill out a W-9 form and 
return it attached to the executed COMMONWEALTH TERMS AND CONDITIONS, 

If the Contractor is responding to a Request for Response (RFR), the COMMONWEALTH TERMS AND CONDITIONS must be submitted 
with the Response to RFR or as specified in the RFR. Otherwise, Departments or Contractors must timely submit the completed and 
properly executed COMMONWEALTH TERMS AND CONDITIONS (and the W-9 form if applicable) to the: Payee and Payntettts U~tit, 
Office of the Comptroller, 91/r Floor, One AsGbarton Place, Boston, MA 02108 in order to record the tiling of this form on the MMARS 
Vendor File. Contractors are required to execute and file this form only once. 
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EXHIBIT 1 

Contents of Agreement 

ATTACHMENT A. 
ATTACHMENT B. 
ATTACHMENT C. 
ATTACHMENT D. 
ATTACHMENT E. 
ATTACHMENT F. 
ATTACHMENT G. 
ATTACHMENT H, 

Scope of Services 
Project Budget 
Request for Response {RFR} 
Response to RFR 
Contractor Authorized Signatory Listing 
W-9 Farm 
Commonwealth Terms and Conditions 
Electronic Funds Transfer Form (EFT} 



Attachment A 
Scope of Servsce/Project Budae# 

A. The Commonwealth shall reimburse the Contractor (County of Barnstable-Cape Cod 
Cooperative Extension, Southeastern Massachusetts Aquaculture Center, SEMAC) for the 
cost of the projects listed below in Section G- Estimated Budget, and further described herein 
below. The Contractor shall be responsible for all other costs and expenses associated with the 
Project. 

B. Disease Research Network - $19,900.00. For continuation of the Disease Research Network 
project, and dissemination of findings 

C. Water Quality Monitoring - $10,000. For the purchase of a new water quality monitoring 
instruments as needed; for maintenance of existing water quality monitoring equipment; and for 
continuation of the Water Quality Monitoring Program. 

D. The Department's maximum contract obligation is $29,900.00. In no event shall the Department 
be responsible for reimbursing the Contractor beyond this amount or any amount not approved by 
the Department under the terms of this Contract. 

E. The Department shall provide funds the Contractor upon receipt of an invoice 

F. Contractor shall submit a request for payment in total to the Department by June 30, 2019. 

G. Estimated Budget: 

Cost Paid by Agricultural Resources 
Estimated Cost + 
a. On-going water quality monitoring $10,000.00 
b. Disease Research Network program $19,900.00 

Total $ 29,900.00 

Total Contribution from the Department of 
Agricultural Resources 

shall not exceed $29,900.00 

Initial Here The Contractor understands that in order to be eligible for any 
reimbursement, the entire Practice, or Practices, as defined in Attachment 
A must be completed. Please initial to indicate that this is clear and 
understood. 

ATTACHMENT A 



COMMONWEALTH OF MASSACHUSETTS 
CONTRACTOR AUTHORIZED SIGNATORY LISTING 

CONTRACTOR LEGAL NAME 
CONTRACTOR VENDOR/CUSTOMEROODE: 

PROOF OF AUTHENTICATION OF SIGNATURE 

Issued May 

2004 

This page is optional and is available for a department to authenticate contract signatures. 
It is recommended that Departments obtain authentication of signature for the signatory 

who submits the Contractor Authorized Listing. 

This Section MUST be completed by the Contractor Authorized Signatory in presence of notary. 

Signatory's full legal name (print or type): Jack Yunits 

Title:Administrator, County of Barnstable 

X 
Signature a ~~ 1 appearph~ontract o~q(heTTlaCiTffi83itrtComplete only in presence of notary): 

AUTHENTICATED BY NOTARY OR CORPORATE CLERK (PICK ONLY ONE) AS FOLLOWS: 

I, pwen G. Fle'tc1'Ie(  (NOTARY) as a notary public certify that I u~it.,essc~l 
the signature of the aforementioned signatory above and I verified the individual's identity on this date: 

A~~1 ~2  , 20 ~9
My commission expires on: 02,1~1~$ 

AFFIX NOTARY SF,t'~L-  , 

I, (CORPORATE CLERK) certify that I witnessed the " 
signature of the aforementioned signatory above, that I verified the individual's identity .and confirm the individual's 
authority as an authorized signatory for the Contractor on this date: 

20 

AFFIX CORPORATE SEAL 



COMMONWEALTH OF MASSACHUSETTS 
CONTRACTOR AUTHORIZED SIGNATORY LISTING 

CONTRACTOR LEGAL NAME 
CONTRACTOR VENDOR/CUSTOMER CODE: 

Issued May 
2004 

INSTRUCTIONS: Any Contractor (other than asole-proprietor or an individual contractor) must provide a 
listing of individuals who are authorized as legal representatives of the Contractor who can sign contracts and 
other legally binding documents related to the contract on the Contractor's behalf. In addition to this listing, any 
state department may require additional proof of authority to sign contracts on behalf of the Contractor, or proof 
of authenticity of signature (a notarized signature that the Department can use to verify that the signature and 
date that appear on the Contract or other legal document was actually made by the Contractor's authorized 
signatory, and not by a representative, designee or other individual.) 

NOTICE: Acceptance of any payment under a Contract or Grant shall operate as a waiver of any defense by 
the Contractor challenging the existence of a valid Contract due to an alleged lack of actual authority to 
execute the document by the signatory. 

For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank 
account numbers, social security numbers, driver's licenses, home addresses, social security cards or any other 
personally identifiable information that you do not want released as part of a public record. The Commonwealth 
reserves the right to publish the names and titles of authorized signatories of contractors. 

AUTHORIZED SIGNATORY NAME TITLE 

Jack T. Yunits County Administrator 

I certify that I am the President, Chief Executive Officer, Chief Fiscal Officer, Corporate Clerk or Legal Counsel 
for the Contractor and as an authorized officer of the Contractor I certify that the names of the individuals 
identified on this listing are current as of the date of execution below and that these individuals are authorized to 
sign contracts and other legally binding documents related to contracts with the Commonwealth of 
Massachusetts on behalf of the Contractor. I understand and agree that the Contractor has a duty to ensure that 
this listing is immediately updated and communicated to any state department with which the Contractor does 
business whenever the authorized signatories above retire, are otherwise temunated from the Contractor's 
employ, have their responsibilities changed resulting in their no longer being authorized to sign contracts with 
the Commonwealth or whenever new signatories are designated. 

Title: Clerk/Other 

Fax;Jr~~ ~(~o~~ ~~3~p 

Date: ~... ~ ~Q 

Telephone: (508) 375-6761 

Email: j oconnell@barnstablecounty. org 

[Listing can not be accepted without all of this information completed.] 
A copy of this listing must be attached to the "record copy" of a contract filed with the department. 
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AGENDA ITEM 8e 
 

Authorizing the award and execution of a contract with Cape Cod Biofuels for 
the supply and Delivery of Fuel Oil to Barnstable County and other Political 
Subdivisions for the period of July 1, 2019 through June 30, 2020 

  



COUNTY OF BARNSTABLE 
PURCHASING 

DEPARTMENT OF FINANCE 
SUPERIOR COURT HOUSE 

P.O. BOX 427 
BARNSTABLE, MASSACHUSETTS 02630 

 
 
 
       April 24, 2019 
 
 
MEMORANDUM 
 
TO:   County Commissioners 
 
FROM:   Elaine Davis, Chief Procurement Officer 
 
RE:  Notice of Bid Award 
Barnstable County issued an Invitation for Bids for the supply and Delivery of Fuel Oil to 
Barnstable County and other Political Subdivisions for the period of July 1, 2019 through June 
30, 2010.  Two bids were received, with the low bidder for all locations as Cape Cod Biofuels. 
 
Please award the contract to Cape Cod Biofuels as the responsive, responsible bidder offering the 
low3est prices for all locations.  Awarded bid pricing is highlighted on the attached spreadsheet.  
 
The Towns will enter into their own contracts with the vendor.   
 
Thank you. 
 
 
County Commissioners:  
 
 
 
_____________________                    _______________________            ____________________ 
Ronald R. Beaty, Jr.   Mary Pat Flynn                                  Ronald Bergstrom 
 
 
 
_______________________ 
Date 

Elaine Davis 
Chief Procurement Officer 

Phone: (508) 375-6637 
Fax: (508) 362-4136 

Email: 
edavis@barnstablecounty.org 





AGREEMENT BETWEEN 

 
Barnstable County 
3295 Main Street 

Barnstable, MA 02630 

and 
 
Cape Cod Biofuels, Inc. 
14 B Jan Sebastian Drive 
Sandwich, MA  02563 
 
 
 
THIS AGREEMENT is made this                   day of                 2019 by and between Cape Cod 
Biofuels (hereinafter referred to as Contractor), and Mary Pat Flynn, Ronald Beaty and Ronald 
Bergstrom as they are the Commissioners of Barnstable County, but without any personal liability. 

 WITNESSETH, that the Contractor and County for the consideration hereinafter named agree as 
follows:  

WHEREAS: The County Commissioners issued an Invitation for Bids the supply and Delivery of Fuel 
Oil to Barnstable County and other Political Subdivisions. 
 

WHEREAS: The bids were bid in compliance with MA General Law Chapter 30B. 

 
WHEREAS: The contractor is the responsive, responsible bidder offering the lowest price for County 
Departments;  
 
 Section 2:  
  Children’s Cove 
  Farmhouse Extension 
  Americorps Residence 
 
 Section 5: Fire Training Academy 
 
 Section 8: LeHac House – Cape Cod National Seashore  
 
NOW THEREFORE, the County and the Contractor do mutually agree as follows: 
 

1.   Employment of Contractor.   The Vendor hereby agrees to perform the services hereinafter 
set forth in the Scope of Services.  Contractor hereby agrees to hold the County harmless from 
any claims regarding worker's compensation benefits, unemployment compensation benefits, 
retirement benefits, or any other benefit normally attributable to the status of "employee" and 
Contractor specifically agrees to pay for all damages incurred by the County or Town, including 
costs, benefits, and reasonable attorney fees in the event the Contractor files such claim. 
 
2.   Scope of Services.  The Vendor shall provide supply and delivery of fuel oil to the Americorps 
Residence, the Farmhouse Extension, Children’s Cove, Fire Training Academy and LeHac House   

 
3.  Time of Performance.  July 1, 2019 through June 30, 2020. 
 
4.  Payment. $$2.47 per gallon 
 
5.  Termination or Suspension of Contract for Cause.  If through any sufficient cause, the 
Customer or the County shall fail to fulfill or perform its duties and obligations under this 
Contract, or if either party shall violate or breach any of the provisions of this Contract, either party 
shall thereupon have the right to terminate or suspend this Contract, by giving written notice to 
the other party of such termination or suspension and specifying the effective date thereof. 
Such notice shall be given at least fifteen (15) calendar days before such effective date. 
 



6. Termination for Convenience of County. The County shall have the right to discontinue the work 
of the Contractor and cancel this contract by written notice to the Contractor of such  
termination and specifying the effective date of such termination.  In the event of such termination or 
suspension of this Contract, the Contractor shall be entitled to just and equitable compensation  
for satisfactory work completed, for services performed and for reimbursable expenses  
necessarily incurred in the performance of this Contract up to and including the date of  
termination or suspension. 
 
7.  Changes.  The County may, from time to time, require changes in the Scope of Services to be 
performed hereunder.   Such changes, including any increase or decrease in the amount of the 
Customer costs, which are mutually agreed upon by the Town and the Customer, shall be 
incorporated in written amendments to this Contract. 
 
8.  Non-Discrimination in Employment and Affirmative Action.  The Customer shall take affirmative 
action to ensure that qualified applicants and employees are treated without regard to age, race, 
color, religion, sex, marital status, sexual orientation, national origin, disability, or Vietnam Era 
Veteran status. The Customer agrees  to  comply  with  all  applicable  Federal  and  State  
statutes,  rules  and  regulations prohibiting discrimination in employment including but not limited 
to: Title VII of the Civil Rights Act of 1964, as amended; Massachusetts General Laws Chapter 
1518§(1); the Americans with Disabilities Act of 1990; and all relevant administrative orders and 
executive orders including Executive Order 246. 
 
9.  Subcontracting.  None of the services to be provided to the County pursuant to this Contract 
shall be subcontracted or delegated in whole or in part to any other organization, association, 
individual, corporation, partnership or other such entity without the prior written approval of the 
Towns. No subcontract or delegation shall relieve or discharge the Customer from any obligation 
or liability under this Contract except as specifically set forth in the instrument of approval. If this 
Contract is funded in whole or in part with federal funds, Contractor further agrees to comply with 
the provisions of the Office of Management and Budget Circular A-110, as amended, with respect 
to taking affirmative steps to utilize the services of small and minority firms, women's business 
enterprises and labor surplus area firms. All subcontracts shall be in writing and shall contain 
provisions which are functionally identical to, and consistent with, the provisions of this Contract. 
The County shall have the right to obtain a copy of the subcontract upon request. 
 
10.  Interest of Members of County and Others.  No officer, member or employee of the County, 
and no member of its governing body of the locality or localities in which the Project is situated or 
being carried out who exercises any functions or responsibility in the review or approval of the 
undertaking or carrying out of the Project, shall participate in any decision relating to this 
Contract which affects his personal interest or the interest of any corporation, partnership, or 

association in which he is directly or indirectly f i n a n c i a l l y  interested or has any personal or 
pecuniary interest, direct or indirect, in this Contract or the proceeds thereof. 
 
11.   Interest of Contractor.   The Contractor covenants that it presently has no interest and 
shall not acquire any interest directly or indirectly which would conflict in any manner or degree 
with the performance of its services hereunder. 
 
12.  Assignability. The Contractor shall not assign any interest in this Contract and shall not 
transfer any interest in the same (whether by assignment or novation), without the prior written 
consent of the Towns or County thereto; provided, however that claims for money due or to 
become due the Contractor from the Towns under this Contract may be assigned to a bank, trust 
company, or other financial institution without such approval. Notice of any such assignment or 
transfer shall be furnished promptly to the County. 
 
13.  Recordkeeping, Audit, and Inspection of Records.  The Contractor shall maintain books, 
records, and other compilations of data pertaining to the requirements of the Contract to the extent 
and in such detail as shall properly substantiate claims for payment under the Contract. All such 
records shall be kept for a period of seven (7) years or for such longer period as is specified herein. 
All retention periods start on the first day after final payment under this Contract. If any litigation, 
claim, negotiation, audit or other action involving the records is commenced prior to the expiration 
of the applicable retention period, all records shall be retained until completion of the action and 
resolution of all issues resulting therefrom, or until the end of the applicable retention period, 



whichever is later.  If this contract is funded in whole or in part with state or federal funds, the 
state or federal grantor agency, the County or any of its duly authorized representatives or 
designees, shall have the right at reasonable times and upon reasonable notice, to examine and 
copy, at reasonable expense, the books, records and other compilations of data of the 
Contractor which pertain to the provisions and requirements of this Contract. Such access shall 
include on-site audits, review and copying of records. 
 
14.  Findings Confidential.  Any reports, information, data, etc., given to or prepared or assembled 
by the Contractor under this Contract which the Towns requests to be kept as confidential shall 
not be made available to any individual or organization by the Contractor without the prior 
written approval of the County or Towns. 
 
15.  Publication, Reproduction and Use of Material.  No material produced in whole or in part 
under this Contract shall be subject to copyright in the United States or in any other country. The 
County and Towns shall have the unrestricted authority to publish, disclose, distribute, and 
otherwise use, in whole or in part, any reports, data or other materials prepared under this 
Contract. 
 
16.  Political Activity Prohibited.  None of the services to be provided by the Contractor shall be 
used for any partisan political activity or to further the election or defeat of any candidate for public 
office. 
 
17.  Anti-Boycott Warranty.   During the term of this Contract, neither the Contractor nor any 
"affiliated company" as hereafter defined, shall participate in or cooperate with an international 
boycott, as defined in Section 999 (b) (3) and (4) of the Internal Revenue Code of 1954, as 
amended by the Tax Reform Act of 1986, or engage in conduct declared to be unlawful by 
Sections 2 and 3 of Chapter 151E, Massachusetts General Laws. As used herein, an "affiliated 
company" shall be any business entity of which at least 51% of the ownership interested is 
directly or indirectly owned by the Contractor or by a person or persons or business entity or 
entities which directly or indirectly own at least 51% of the ownership interests of the Contractor. 
 
18.   Choice of Law.   This Contract shall be construed under and governed by the laws of the 
Commonwealth of Massachusetts. The Contractor and the agents thereof, agree to bring any 
federal or state legal proceedings arising under this Contract, in which the County or Towns are a 
party, in a court of competent jurisdiction within the Commonwealth of Massachusetts. This 
paragraph shall not be construed to limit any rights a party may have to intervene in any action, 
wherever pending, in which the other is a party.  All parties to this contract and covenant agree that 
any disputes be litigated in the District or Superior courts in Barnstable County. 
 
19.  Force Majeure.  Neither party shall be liable to the other nor be deemed to be in breach 
of this Contract for failure or delay in rendering performance arising out of causes factually 
beyond its control and without its fault or negligence. Such causes may include, but are not 
limited to: acts of God or the public enemy, wars, fires, floods, epidemics, strikes, or unusually 
severe weather. Dates or times of performance shall be extended to the extent of delays excused 
by this section, provided that the party whose performance is affected notifies the other promptly of 
the existence and nature of such delay. 
 
20.   Compliance with Laws.   The Contractor shall promptly comply with all applicable laws, rules, 
regulations, ordinances, orders and requirements of the Commonwealth and any state or federal 
governmental authority relating to the delivery of the services described in this Contract subject to 
section 18 above.  Unless otherwise provided by law, the Contractor shall promptly pay all fines, 
penalties and damages that may arise out of or are imposed because of the Contractor's failure 
to comply with the provisions of this section and, shall indemnify the County or Towns against 
any liability incurred as a result of a violation of this section. If the Contractor receives federal 
funds pursuant to this Contact, Contractor understands and agrees to comply with all federal 
requirements including but not limited to audit requirements. Not-for-Profit entities that receive 
federal funds from the County or Towns must comply with the audit requirements outlined in the 
Office of Management and Budget OMB Circular A-133. 
 
21.   Headings, Interpretation and Severability.   The headings used herein are for reference and 
convenience only and shall not be a factor in the interpretation of the Contract. If any provision 



of this Contract is declared or found to be illegal, unenforceable, or void, then both parties shall be 
relieved of all obligations under that provision. The remainder of the Contract shall be enforced 
to the fullest extent permitted by law. 

 

22.  Waiver of Liability.  The Contractor and the County hereby covenant and agree to waive any 
and all claims against Barnstable County and release Barnstable County from any liability arising out 
of the Scope of Services described in the attached “Exhibit A”.   

 

23.  Vendors shall submit invoices within 60 days of completing the work. 
 

 
 
 
IN WITNESS WHEREOF, the County and Contractor have executed this Agreement this ________ 
day of _________ in the year two thousand and Nineteen. 
 

 
FOR THE COUNTY: 

 
BARNSTABLE COUNTY COMMISSIONERS:  
 
 
   ________________________________________ 
   Ronald Beaty 
 
   ________________________________________ 
   Mary Pat Flynn 
 
   ________________________________________ 
   Ronald Bergstrom 
 
 
     
    ________________________________ 

   Date 

    

 

   FOR THE CONTRACTOR: 

     

                                                                                      

 

                                                                                       

   Date 

   

  

 

   

 

 ____  
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AGENDA ITEM 8g 
 

Authorizing the execution of Certificates for Dissolving Septic Betterments 

 

 



COUNTY OF BARNSTABLE 
PURCHASING 

DEPARTMENT OF FINANCE 
SUPERIOR COURT HOUSE 

P.O. BOX 427 
BARNSTABLE, MASSACHUSETTS 02630 

 
 
 
       April 24, 2019 
 
 
MEMORANDUM 
 
TO:   County Commissioners 
 
FROM:   Elaine Davis, Chief Procurement Officer 
 
RE:  Notice of Bid Award 
Barnstable County issued an Invitation for Bids on behalf of water districts in Barnstable County 
for the supply and delivery of Caustic-Potash (potassium Hydroxide – KOH), Hydrated Lime, 
Citric Acid, Sodium Hypochlorite, Methanol Solution and Sodium Hydroxide for the period of 
July 1, 2019 through June 30, 2020.  Five (5) bids were received.  Please vote to award the bids 
to the following bidders as the responsive, responsible bidders offering the lowest prices: 
 
 Coyne Chemical 
 Shannon Chemical  
 Borden & Remington Corp 
 NBC Distributors 
 
Awarded bid pricing is highlighted on the attached spreadsheet.  
 
Thank you. 
 
 
County Commissioners:  
 
 
_____________________                    _______________________            ____________________ 
Ronald R. Beaty, Jr.   Mary Pat Flynn                                  Ronald Bergstrom 
 
 
 
_______________________ 
Date 

Elaine Davis 
Chief Procurement Officer 

Phone: (508) 375-6637 
Fax: (508) 362-4136 

Email: 
edavis@barnstablecounty.org 







AGREEMENT BETWEEN 

 
Barnstable County 
3195 Main Street 

Barnstable, MA 02630 

and 
NBC Distributors 
145 Alden Road 
Fairhaven, MA  02719 
 
 
 
THIS AGREEMENT is made this                   day of                 2019 by and between NBC 
Distributors (hereinafter referred to as Contractor), and Mary Pat Flynn, Ron Beaty and Ron 
Bergstrom as they are the Commissioners of Barnstable County, but without any personal liability. 

WITNESSETH, that the Contractor and County for the consideration hereinafter named agree as 
follows:  

WHEREAS: The County issued an Invitation for Bids for Water Chemicals for use by Water 
Departments in Barnstable County 
 
WHEREAS: The Invitation for Bids was issued in compliance with MA General Law Chapter 30B 
 
WHEREAS: The vendor is the responsive, responsible bidder offering the lowest prices as 
highlighted on the attached spreadsheet. 
 

 
NOW THEREFORE, the County and the Contractor do mutually agree as follows: 

 

1.   Employment of Contractor.   The Vendor hereby agrees to perform the services hereinafter 
set forth in the Scope of Services.  Contractor hereby agrees to hold the County harmless from 
any claims regarding worker's compensation benefits, unemployment compensation benefits, 
retirement benefits, or any other benefit normally attributable to the status of "employee" and 
Contractor specifically agrees to pay for all damages incurred by the County or Town, including 
costs, benefits, and reasonable attorney fees in the event the Contractor files such claim. 
 
2.   Scope of Services. The contractor shall perform the scope of services set forth in the Barnstable 
County Invitation for Bids dated March 25, 2019 and the Contractor’s bid dated April 2, 2019. 
incorporated herein as Appendix A. 

 
3. Time of Performance.  Contract period is July 1, 2019 through June 30, 2020.     
 
4.  Payment. The Towns shall compensate the Contractor for services provided low bids prices 
submitted in their bid and as highlighted on the attached spreadsheet. 
   
Upon acceptance of the Contractor's invoice, payment will be made within thirty (30) days. If an 
invoice is not accepted by the Town within fifteen (15) days, it shall be returned to the Contractor 
with a written explanation for the rejection. At the end of each Town fiscal year Contractor must 
submit any outstanding invoices for services performed or delivered during the fiscal  
year (July 1-June 30) to the Town no later than July 31st of the year when the resources were prepared. 
 
5.  Termination or Suspension of Contract for Cause.  If through any sufficient cause, the 
Customer or the Town shall fail to fulfill or perform its duties and obligations under this Contract, 
or if either party shall violate or breach any of the provisions of this Contract, either party shall 
thereupon have the right to terminate or suspend this Contract, by giving written notice to the 
other party of such termination or suspension and specifying the effective date thereof. Such 
notice shall be given at least fifteen (15) calendar days before such effective date. 
 



 
6. Termination for Convenience of Town. The Town shall have the right to discontinue the work of 
the Contractor and cancel this contract by written notice to the Contractor of such  
termination and specifying the effective date of such termination.  In the event of such termination or 
suspension of this Contract, the Contractor shall be entitled to just and equitable compensation  
for satisfactory work completed, for services performed and for reimbursable expenses 
necessarily incurred in the performance of this Contract up to and including the date of  
termination or suspension. 
 
7.  Changes.  The Town may, from time to time, require changes in the Scope of Services to be 
performed hereunder.  Such changes, including any increase or decrease in the amount of the 
Customer costs, which are mutually agreed upon by the Town and the Customer, shall be 
incorporated in written amendments to this Contract. 
 
8.  Non-Discrimination in Employment and Affirmative Action.  The Customer shall take affirmative 
action to ensure that qualified applicants and employees are treated without regard to age, race, 
color, religion, sex, marital status, sexual orientation, national origin, disability, or Vietnam Era 
Veteran status. The Customer agrees to comply with all applicable Federal and State statutes, rules 
and regulations prohibiting discrimination in employment including but not limited to: Title VII of 
the Civil Rights Act of 1964, as amended; Massachusetts General Laws Chapter 1518§(1); the 
Americans with Disabilities Act of 1990; and all relevant administrative orders and executive orders 
including Executive Order 246. 
 
9.  Subcontracting.  None of the services to be provided to the Towns pursuant to this Contract 
shall be subcontracted or delegated in whole or in part to any other organization, association, 
individual, corporation, partnership or other such entity without the prior written approval of the 
Towns. No subcontract or delegation shall relieve or discharge the Customer from any obligation 
or liability under this Contract except as specifically set forth in the instrument of approval. If this 
Contract is funded in whole or in part with federal funds, Contractor further agrees to comply with 
the provisions of the Office of Management and Budget Circular A-110, as amended, with respect 
to taking affirmative steps to utilize the services of small and minority firms, women's business 
enterprises and labor surplus area firms. All subcontracts shall be in writing and shall contain 
provisions which are functionally identical to, and consistent with, the provisions of this Contract. 
The Towns shall have the right to obtain a copy of the subcontract upon request. 
 
10.  Interest of Members of County and Others.  No officer, member or employee of the Town or 
County, and no member of its governing body of the locality or localities in which the Project is 
situated or being carried out who exercises any functions or responsibility in the review or approval 
of the undertaking or carrying out of the Project, shall participate in any decision relating to this 
Contract which affects his personal interest or the interest of any corporation, partnership, or 

association in which he is directly or indirectly f i n a n c i a l l y  interested or has any personal or 
pecuniary interest, direct or indirect, in this Contract or the proceeds thereof. 
 
11.   Interest of Contractor.   The Contractor covenants that it presently has no interest and 
shall not acquire any interest directly or indirectly which would conflict in any manner or degree 
with the performance of its services hereunder. 
 
12.  Assignability. The Contractor shall not assign any interest in this Contract and shall not 
transfer any interest in the same (whether by assignment or novation), without the prior written 
consent of the Towns thereto; provided, however that claims for money due or to become due the 
Contractor from the Towns under this Contract may be assigned to a bank, trust company, or other 
financial institution without such approval. Notice of any such assignment or transfer shall be 
furnished promptly to the Towns. 
 
13.  Recordkeeping, Audit, and Inspection of Records.  The Contractor shall maintain books, 
records, and other compilations of data pertaining to the requirements of the Contract to the extent 
and in such detail as shall properly substantiate claims for payment under the Contract. All such 
records shall be kept for a period of seven (7) years or for such longer period as is specified herein. 
All retention periods start on the first day after final payment under this Contract. If any litigation, 
claim, negotiation, audit or other action involving the records is commenced prior to the expiration 
of the applicable retention period, all records shall be retained until completion of the action and 



resolution of all issues resulting therefrom, or until the end of the applicable retention period, 
whichever is later.  If this contract is funded in whole or in part with state or federal funds, the 
state or federal grantor agency, the Town or any of its duly authorized representatives or 
designees, shall have the right at reasonable times and upon reasonable notice, to examine and 
copy, at reasonable expense, the books, records and other compilations of data of the 
Contractor which pertain to the provisions and requirements of this Contract. Such access shall 
include on-site audits, review and copying of records. 
 
14.  Findings Confidential.  Any reports, information, data, etc., given to or prepared or assembled 
by the Contractor under this Contract which the Towns requests to be kept as confidential shall 
not be made available to any individual or organization by the Contractor without the prior 
written approval of the County or Towns. 
 
15.  Publication, Reproduction and Use of Material.  No material produced in whole or in part 
under this Contract shall be subject to copyright in the United States or in any other country. The 
Towns shall have the unrestricted authority to publish, disclose, distribute, and otherwise use, in 
whole or in part, any reports, data or other materials prepared under this Contract. 
 
16.  Political Activity Prohibited.  None of the services to be provided by the Contractor shall be 
used for any partisan political activity or to further the election or defeat of any candidate for public 
office. 
 
17.  Anti-Boycott Warranty.   During the term of this Contract, neither the Contractor nor any 
"affiliated company" as hereafter defined, shall participate in or cooperate with an international 
boycott, as defined in Section 999 (b) (3) and (4) of the Internal Revenue Code of 1954, as 
amended by the Tax Reform Act of 1986, or engage in conduct declared to be unlawful by 
Sections 2 and 3 of Chapter 151E, Massachusetts General Laws. As used herein, an "affiliated 
company" shall be any business entity of which at least 51% of the ownership interested is 
directly or indirectly owned by the Contractor or by a person or persons or business entity or 
entities which directly or indirectly own at least 51% of the ownership interests of the Contractor. 
 
18.   Choice of Law.   This Contract shall be construed under and governed by the laws of the 
Commonwealth of Massachusetts. The Contractor and the agents thereof, agree to bring any 
federal or state legal proceedings arising under this Contract, in which the County or Towns are a 
party, in a court of competent jurisdiction within the Commonwealth of Massachusetts. This 
paragraph shall not be construed to limit any rights a party may have to intervene in any action, 
wherever pending, in which the other is a party.  All parties to this contract and covenant agree that 
any disputes be litigated in the District or Superior courts in Barnstable County. 
 
19.  Force Majeure.  Neither party shall be liable to the other nor be deemed to be in breach 
of this Contract for failure or delay in rendering performance arising out of causes factually 
beyond its control and without its fault or negligence. Such causes may include, but are not 
limited to: acts of God or the public enemy, wars, fires, floods, epidemics, strikes, or unusually 
severe weather. Dates or times of performance shall be extended to the extent of delays excused 
by this section, provided that the party whose performance is affected notifies the other promptly of 
the existence and nature of such delay. 
 
20.   Compliance with Laws.   The Contractor shall promptly comply with all applicable laws, rules, 
regulations, ordinances, orders and requirements of the Commonwealth and any state or federal 
governmental authority relating to the delivery of the services described in this Contract subject to 
section 18 above.  Unless otherwise provided by law, the Contractor shall promptly pay all fines, 
penalties and damages that may arise out of or are imposed because of the Contractor's failure 
to comply with the provisions of this section and, shall indemnify the County or Towns against 
any liability incurred as a result of a violation of this section. If the Contractor receives federal 
funds pursuant to this Contract, Contractor understands and agrees to comply with all federal 
requirements including but not limited to audit requirements. Not-for-Profit entities that receive 
federal funds from the County or Towns must comply with the audit requirements outlined in the 
Office of Management and Budget OMB Circular A-133. 
 
21.   Headings, Interpretation and Severability.   The headings used herein are for reference and 
convenience only and shall not be a factor in the interpretation of the Contract. If any provision 



of this Contract is declared or found to be illegal, unenforceable, or void, then both parties shall be 
relieved of all obligations under that provision. The remainder of the Contract shall be enforced 
to the fullest extent permitted by law. 

 

22.  Waiver of Liability.  The Contractor and the Town hereby covenant and agree to waive any 
and all claims against Barnstable County and release Barnstable County from any liability arising out 
of the Scope of Services described in the attached “Exhibit A”.   

 

23.  Vendors shall submit invoices within 60 days of completing the work.   

 
 

 
 
IN WITNESS WHEREOF, the County and Contractor have executed this Agreement this ________ 
day of _________ in the year Two Thousand and Nineteen. 
 

 
FOR THE COUNTY: 

 
BARNSTABLE COUNTY COMMISSIONERS:  
 
 
BARNSTABLE COUNTY COMMISSIONERS:  
 
 
   ________________________________________ 
   Ron Bergstrom 
 
   ________________________________________ 
   Mary Pat Flynn 
 
   ________________________________________ 
   Ron Beaty 
 
 
     
    ________________________________ 

   Date 
 
 

     
    ________________________________ 

   Date 

    

 

   FOR THE CONTRACTOR: 

     

                                                                                      

 

                                                                                       

   Date 

   

  

 

   

 

 ____  

 

    
 



AGREEMENT BETWEEN 
 

Barnstable County 
3195 Main Street 
Barnstable, MA 02630 
 
 
Shannon Chemical Corp. 
Po Box 376 
Malvern, PA  19355 
 
 
 
THIS AGREEMENT is made this                   day of                 2019 by and between Shannon 
Chemical (hereinafter referred to as Contractor), and Mary Pat Flynn, Ron Beaty and Ron 
Bergstrom as they are the Commissioners of Barnstable County, but without any personal liability. 

WITNESSETH, that the Contractor and County for the consideration hereinafter named agree as 
follows:  

WHEREAS: The County issued an Invitation for Bids for Water Chemicals for use by Water 
Departments in Barnstable County 
 
WHEREAS: The Invitation for Bids was issued in compliance with MA General Law Chapter 30B 
 
WHEREAS: The vendor is the responsive, responsible bidder offering the lowest for Citric Acid for 
the Provincetown Water Department as highlighted on the attached spreadsheet. 
 

 
NOW THEREFORE, the County and the Contractor do mutually agree as follows: 

 
1.   Employment of Contractor.   The Vendor hereby agrees to perform the services hereinafter 
set forth in the Scope of Services.  Contractor hereby agrees to hold the County harmless from 
any claims regarding worker's compensation benefits, unemployment compensation benefits, 
retirement benefits, or any other benefit normally attributable to the status of "employee" and 
Contractor specifically agrees to pay for all damages incurred by the County or Town, including 
costs, benefits, and reasonable attorney fees in the event the Contractor files such claim. 
 
2.   Scope of Services. The contractor shall perform the scope of services set forth in the Barnstable 
County Invitation for Bids dated March 25, 2019 and the Contractor’s bid dated April 3, 2019. 
incorporated herein as Appendix A. 
 
3. Time of Performance.  Contract period is July 1, 2019 through June 30, 2020.     
 
4.  Payment. The Towns shall compensate the Contractor for services provided low bids prices 
submitted in their bid and as highlighted on the attached spreadsheet. 
   
Upon acceptance of the Contractor's invoice, payment will be made within thirty (30) days. If an 
invoice is not accepted by the Town within fifteen (15) days, it shall be returned to the Contractor 
with a written explanation for the rejection. At the end of each Town fiscal year Contractor must 
submit any outstanding invoices for services performed or delivered during the fiscal  
year (July 1-June 30) to the Town no later than July 31st of the year when the resources were prepared. 
 

5.  Termination or Suspension of Contract for Cause.  If through any sufficient cause, the 
Customer or the Town shall fail to fulfill or perform its duties and obligations under this Contract, 
or if either party shall violate or breach any of the provisions of this Contract, either party shall 
thereupon have the right to terminate or suspend this Contract, by giving written notice to the 
other party of such termination or suspension and specifying the effective date thereof. Such 
notice shall be given at least fifteen (15) calendar days before such effective date. 
 



 
6. Termination for Convenience of Town. The Town shall have the right to discontinue the work of 
the Contractor and cancel this contract by written notice to the Contractor of such  
termination and specifying the effective date of such termination.  In the event of such termination or 
suspension of this Contract, the Contractor shall be entitled to just and equitable compensation  
for satisfactory work completed, for services performed and for reimbursable expenses 
necessarily incurred in the performance of this Contract up to and including the date of  
termination or suspension. 
 
7.  Changes.  The Town may, from time to time, require changes in the Scope of Services to be 
performed hereunder.  Such changes, including any increase or decrease in the amount of the 
Customer costs, which are mutually agreed upon by the Town and the Customer, shall be 
incorporated in written amendments to this Contract. 
 
8.  Non-Discrimination in Employment and Affirmative Action.  The Customer shall take affirmative 
action to ensure that qualified applicants and employees are treated without regard to age, race, 
color, religion, sex, marital status, sexual orientation, national origin, disability, or Vietnam Era 
Veteran status. The Customer agrees to comply with all applicable Federal and State statutes, rules 
and regulations prohibiting discrimination in employment including but not limited to: Title VII of 
the Civil Rights Act of 1964, as amended; Massachusetts General Laws Chapter 1518§(1); the 
Americans with Disabilities Act of 1990; and all relevant administrative orders and executive orders 
including Executive Order 246. 
 
9.  Subcontracting.  None of the services to be provided to the Towns pursuant to this Contract 
shall be subcontracted or delegated in whole or in part to any other organization, association, 
individual, corporation, partnership or other such entity without the prior written approval of the 
Towns. No subcontract or delegation shall relieve or discharge the Customer from any obligation 
or liability under this Contract except as specifically set forth in the instrument of approval. If this 
Contract is funded in whole or in part with federal funds, Contractor further agrees to comply with 
the provisions of the Office of Management and Budget Circular A-110, as amended, with respect 
to taking affirmative steps to utilize the services of small and minority firms, women's business 
enterprises and labor surplus area firms. All subcontracts shall be in writing and shall contain 
provisions which are functionally identical to, and consistent with, the provisions of this Contract. 
The Towns shall have the right to obtain a copy of the subcontract upon request. 
 
10.  Interest of Members of County and Others.  No officer, member or employee of the Town or 
County, and no member of its governing body of the locality or localities in which the Project is 
situated or being carried out who exercises any functions or responsibility in the review or approval 
of the undertaking or carrying out of the Project, shall participate in any decision relating to this 
Contract which affects his personal interest or the interest of any corporation, partnership, or 
association in which he is directly or indirectly f i n a n c i a l l y  interested or has any personal or 
pecuniary interest, direct or indirect, in this Contract or the proceeds thereof. 
 
11.   Interest of Contractor.   The Contractor covenants that it presently has no interest and 
shall not acquire any interest directly or indirectly which would conflict in any manner or degree 
with the performance of its services hereunder. 
 
12.  Assignability. The Contractor shall not assign any interest in this Contract and shall not 
transfer any interest in the same (whether by assignment or novation), without the prior written 
consent of the Towns thereto; provided, however that claims for money due or to become due the 
Contractor from the Towns under this Contract may be assigned to a bank, trust company, or other 
financial institution without such approval. Notice of any such assignment or transfer shall be 
furnished promptly to the Towns. 
 
13.  Recordkeeping, Audit, and Inspection of Records.  The Contractor shall maintain books, 
records, and other compilations of data pertaining to the requirements of the Contract to the extent 
and in such detail as shall properly substantiate claims for payment under the Contract. All such 
records shall be kept for a period of seven (7) years or for such longer period as is specified herein. 
All retention periods start on the first day after final payment under this Contract. If any litigation, 
claim, negotiation, audit or other action involving the records is commenced prior to the expiration 
of the applicable retention period, all records shall be retained until completion of the action and 



resolution of all issues resulting therefrom, or until the end of the applicable retention period, 
whichever is later.  If this contract is funded in whole or in part with state or federal funds, the 
state or federal grantor agency, the Town or any of its duly authorized representatives or 
designees, shall have the right at reasonable times and upon reasonable notice, to examine and 
copy, at reasonable expense, the books, records and other compilations of data of the 
Contractor which pertain to the provisions and requirements of this Contract. Such access shall 
include on-site audits, review and copying of records. 
 
14.  Findings Confidential.  Any reports, information, data, etc., given to or prepared or assembled 
by the Contractor under this Contract which the Towns requests to be kept as confidential shall 
not be made available to any individual or organization by the Contractor without the prior 
written approval of the County or Towns. 
 
15.  Publication, Reproduction and Use of Material.  No material produced in whole or in part 
under this Contract shall be subject to copyright in the United States or in any other country. The 
Towns shall have the unrestricted authority to publish, disclose, distribute, and otherwise use, in 
whole or in part, any reports, data or other materials prepared under this Contract. 
 
16.  Political Activity Prohibited.  None of the services to be provided by the Contractor shall be 
used for any partisan political activity or to further the election or defeat of any candidate for public 
office. 
 
17.  Anti-Boycott Warranty.   During the term of this Contract, neither the Contractor nor any 
"affiliated company" as hereafter defined, shall participate in or cooperate with an international 
boycott, as defined in Section 999 (b) (3) and (4) of the Internal Revenue Code of 1954, as 
amended by the Tax Reform Act of 1986, or engage in conduct declared to be unlawful by 
Sections 2 and 3 of Chapter 151E, Massachusetts General Laws. As used herein, an "affiliated 
company" shall be any business entity of which at least 51% of the ownership interested is 
directly or indirectly owned by the Contractor or by a person or persons or business entity or 
entities which directly or indirectly own at least 51% of the ownership interests of the Contractor. 
 
18.   Choice of Law.   This Contract shall be construed under and governed by the laws of the 
Commonwealth of Massachusetts. The Contractor and the agents thereof, agree to bring any 
federal or state legal proceedings arising under this Contract, in which the County or Towns are a 
party, in a court of competent jurisdiction within the Commonwealth of Massachusetts. This 
paragraph shall not be construed to limit any rights a party may have to intervene in any action, 
wherever pending, in which the other is a party.  All parties to this contract and covenant agree that 
any disputes be litigated in the District or Superior courts in Barnstable County. 
 
19.  Force Majeure.  Neither party shall be liable to the other nor be deemed to be in breach 
of this Contract for failure or delay in rendering performance arising out of causes factually 
beyond its control and without its fault or negligence. Such causes may include, but are not 
limited to: acts of God or the public enemy, wars, fires, floods, epidemics, strikes, or unusually 
severe weather. Dates or times of performance shall be extended to the extent of delays excused 
by this section, provided that the party whose performance is affected notifies the other promptly of 
the existence and nature of such delay. 
 
20.   Compliance with Laws.   The Contractor shall promptly comply with all applicable laws, rules, 
regulations, ordinances, orders and requirements of the Commonwealth and any state or federal 
governmental authority relating to the delivery of the services described in this Contract subject to 
section 18 above.  Unless otherwise provided by law, the Contractor shall promptly pay all fines, 
penalties and damages that may arise out of or are imposed because of the Contractor's failure 
to comply with the provisions of this section and, shall indemnify the County or Towns against 
any liability incurred as a result of a violation of this section. If the Contractor receives federal 
funds pursuant to this Contract, Contractor understands and agrees to comply with all federal 
requirements including but not limited to audit requirements. Not-for-Profit entities that receive 
federal funds from the County or Towns must comply with the audit requirements outlined in the 
Office of Management and Budget OMB Circular A-133. 
 
21.   Headings, Interpretation and Severability.   The headings used herein are for reference and 
convenience only and shall not be a factor in the interpretation of the Contract. If any provision 



of this Contract is declared or found to be illegal, unenforceable, or void, then both parties shall be 
relieved of all obligations under that provision. The remainder of the Contract shall be enforced 
to the fullest extent permitted by law. 

 

22.  Waiver of Liability.  The Contractor and the Town hereby covenant and agree to waive any 
and all claims against Barnstable County and release Barnstable County from any liability arising out 
of the Scope of Services described in the attached “Exhibit A”.   

 

23.  Vendors shall submit invoices within 60 days of completing the work.   

 
 
IN WITNESS WHEREOF, the County and Contractor have executed this Agreement this ________ 
day of _________ in the year Two Thousand and Nineteen. 
 

 
FOR THE COUNTY: 
 
BARNSTABLE COUNTY COMMISSIONERS:  
 
 
BARNSTABLE COUNTY COMMISSIONERS:  
 
 
   ________________________________________ 
   Ron Bergstrom 
 
   ________________________________________ 
   Mary Pat Flynn 
 
   ________________________________________ 
   Ron Beaty 
 
 

     

    ________________________________ 
   Date 
 
 
     

    ________________________________ 
   Date 
    
 
   FOR THE CONTRACTOR: 
     
                                                                                      
 
                                                                                       
   Date 
   
  
 
   
 
 ____  
 
    

 



AGREEMENT BETWEEN 

 
Barnstable County 
3195 Main Street 

Barnstable, MA 02630 

and 
Borden & Remington Corp 
63 Water Street, PO Box 2572 
Fall River, MA  02722 
 
 
 
THIS AGREEMENT is made this                   day of                 2019 by and between Borden & 
Remington Corp. (hereinafter referred to as Contractor), and Mary Pat Flynn, Ron Beaty and Ron 
Bergstrom as they are the Commissioners of Barnstable County, but without any personal liability. 

WITNESSETH, that the Contractor and County for the consideration hereinafter named agree as 
follows:  

WHEREAS: The County issued an Invitation for Bids for Water Chemicals for use by Water 
Departments in Barnstable County 
 
WHEREAS: The Invitation for Bids was issued in compliance with MA General Law Chapter 30B 
 
WHEREAS: The vendor is the responsive, responsible bidder offering the lowest prices as 
highlighted on the attached spreadsheet.   
 

 
NOW THEREFORE, the County and the Contractor do mutually agree as follows: 

 

1.   Employment of Contractor.   The Vendor hereby agrees to perform the services hereinafter 
set forth in the Scope of Services.  Contractor hereby agrees to hold the County harmless from 
any claims regarding worker's compensation benefits, unemployment compensation benefits, 
retirement benefits, or any other benefit normally attributable to the status of "employee" and 
Contractor specifically agrees to pay for all damages incurred by the County or Town, including 
costs, benefits, and reasonable attorney fees in the event the Contractor files such claim. 
 
2.   Scope of Services. The contractor shall perform the scope of services set forth in the Barnstable 
County Invitation for Bids dated March 25, 2019 and the Contractor’s bid dated April 19, 2019. 
incorporated herein as Appendix A. 

 
3. Time of Performance.  Contract period is July 1, 2019 through June 30, 2020.     
 
4.  Payment. The Towns shall compensate the Contractor for services provided low bids prices 
submitted in their bid and as highlighted on the attached spreadsheet. 
   
Upon acceptance of the Contractor's invoice, payment will be made within thirty (30) days. If an 
invoice is not accepted by the Town within fifteen (15) days, it shall be returned to the Contractor 
with a written explanation for the rejection. At the end of each Town fiscal year Contractor must 
submit any outstanding invoices for services performed or delivered during the fiscal  
year (July 1-June 30) to the Town no later than July 31st of the year when the resources were prepared. 
 
5.  Termination or Suspension of Contract for Cause.  If through any sufficient cause, the 
Customer or the Town shall fail to fulfill or perform its duties and obligations under this Contract, 
or if either party shall violate or breach any of the provisions of this Contract, either party shall 
thereupon have the right to terminate or suspend this Contract, by giving written notice to the 
other party of such termination or suspension and specifying the effective date thereof. Such 
notice shall be given at least fifteen (15) calendar days before such effective date. 
 



 
6. Termination for Convenience of Town. The Town shall have the right to discontinue the work of 
the Contractor and cancel this contract by written notice to the Contractor of such  
termination and specifying the effective date of such termination.  In the event of such termination or 
suspension of this Contract, the Contractor shall be entitled to just and equitable compensation  
for satisfactory work completed, for services performed and for reimbursable expenses 
necessarily incurred in the performance of this Contract up to and including the date of  
termination or suspension. 
 
7.  Changes.  The Town may, from time to time, require changes in the Scope of Services to be 
performed hereunder.  Such changes, including any increase or decrease in the amount of the 
Customer costs, which are mutually agreed upon by the Town and the Customer, shall be 
incorporated in written amendments to this Contract. 
 
8.  Non-Discrimination in Employment and Affirmative Action.  The Customer shall take affirmative 
action to ensure that qualified applicants and employees are treated without regard to age, race, 
color, religion, sex, marital status, sexual orientation, national origin, disability, or Vietnam Era 
Veteran status. The Customer agrees to comply with all applicable Federal and State statutes, rules 
and regulations prohibiting discrimination in employment including but not limited to: Title VII of 
the Civil Rights Act of 1964, as amended; Massachusetts General Laws Chapter 1518§(1); the 
Americans with Disabilities Act of 1990; and all relevant administrative orders and executive orders 
including Executive Order 246. 
 
9.  Subcontracting.  None of the services to be provided to the Towns pursuant to this Contract 
shall be subcontracted or delegated in whole or in part to any other organization, association, 
individual, corporation, partnership or other such entity without the prior written approval of the 
Towns. No subcontract or delegation shall relieve or discharge the Customer from any obligation 
or liability under this Contract except as specifically set forth in the instrument of approval. If this 
Contract is funded in whole or in part with federal funds, Contractor further agrees to comply with 
the provisions of the Office of Management and Budget Circular A-110, as amended, with respect 
to taking affirmative steps to utilize the services of small and minority firms, women's business 
enterprises and labor surplus area firms. All subcontracts shall be in writing and shall contain 
provisions which are functionally identical to, and consistent with, the provisions of this Contract. 
The Towns shall have the right to obtain a copy of the subcontract upon request. 
 
10.  Interest of Members of County and Others.  No officer, member or employee of the Town or 
County, and no member of its governing body of the locality or localities in which the Project is 
situated or being carried out who exercises any functions or responsibility in the review or approval 
of the undertaking or carrying out of the Project, shall participate in any decision relating to this 
Contract which affects his personal interest or the interest of any corporation, partnership, or 

association in which he is directly or indirectly f i n a n c i a l l y  interested or has any personal or 
pecuniary interest, direct or indirect, in this Contract or the proceeds thereof. 
 
11.   Interest of Contractor.   The Contractor covenants that it presently has no interest and 
shall not acquire any interest directly or indirectly which would conflict in any manner or degree 
with the performance of its services hereunder. 
 
12.  Assignability. The Contractor shall not assign any interest in this Contract and shall not 
transfer any interest in the same (whether by assignment or novation), without the prior written 
consent of the Towns thereto; provided, however that claims for money due or to become due the 
Contractor from the Towns under this Contract may be assigned to a bank, trust company, or other 
financial institution without such approval. Notice of any such assignment or transfer shall be 
furnished promptly to the Towns. 
 
13.  Recordkeeping, Audit, and Inspection of Records.  The Contractor shall maintain books, 
records, and other compilations of data pertaining to the requirements of the Contract to the extent 
and in such detail as shall properly substantiate claims for payment under the Contract. All such 
records shall be kept for a period of seven (7) years or for such longer period as is specified herein. 
All retention periods start on the first day after final payment under this Contract. If any litigation, 
claim, negotiation, audit or other action involving the records is commenced prior to the expiration 
of the applicable retention period, all records shall be retained until completion of the action and 



resolution of all issues resulting therefrom, or until the end of the applicable retention period, 
whichever is later.  If this contract is funded in whole or in part with state or federal funds, the 
state or federal grantor agency, the Town or any of its duly authorized representatives or 
designees, shall have the right at reasonable times and upon reasonable notice, to examine and 
copy, at reasonable expense, the books, records and other compilations of data of the 
Contractor which pertain to the provisions and requirements of this Contract. Such access shall 
include on-site audits, review and copying of records. 
 
14.  Findings Confidential.  Any reports, information, data, etc., given to or prepared or assembled 
by the Contractor under this Contract which the Towns requests to be kept as confidential shall 
not be made available to any individual or organization by the Contractor without the prior 
written approval of the County or Towns. 
 
15.  Publication, Reproduction and Use of Material.  No material produced in whole or in part 
under this Contract shall be subject to copyright in the United States or in any other country. The 
Towns shall have the unrestricted authority to publish, disclose, distribute, and otherwise use, in 
whole or in part, any reports, data or other materials prepared under this Contract. 
 
16.  Political Activity Prohibited.  None of the services to be provided by the Contractor shall be 
used for any partisan political activity or to further the election or defeat of any candidate for public 
office. 
 
17.  Anti-Boycott Warranty.   During the term of this Contract, neither the Contractor nor any 
"affiliated company" as hereafter defined, shall participate in or cooperate with an international 
boycott, as defined in Section 999 (b) (3) and (4) of the Internal Revenue Code of 1954, as 
amended by the Tax Reform Act of 1986, or engage in conduct declared to be unlawful by 
Sections 2 and 3 of Chapter 151E, Massachusetts General Laws. As used herein, an "affiliated 
company" shall be any business entity of which at least 51% of the ownership interested is 
directly or indirectly owned by the Contractor or by a person or persons or business entity or 
entities which directly or indirectly own at least 51% of the ownership interests of the Contractor. 
 
18.   Choice of Law.   This Contract shall be construed under and governed by the laws of the 
Commonwealth of Massachusetts. The Contractor and the agents thereof, agree to bring any 
federal or state legal proceedings arising under this Contract, in which the County or Towns are a 
party, in a court of competent jurisdiction within the Commonwealth of Massachusetts. This 
paragraph shall not be construed to limit any rights a party may have to intervene in any action, 
wherever pending, in which the other is a party.  All parties to this contract and covenant agree that 
any disputes be litigated in the District or Superior courts in Barnstable County. 
 
19.  Force Majeure.  Neither party shall be liable to the other nor be deemed to be in breach 
of this Contract for failure or delay in rendering performance arising out of causes factually 
beyond its control and without its fault or negligence. Such causes may include, but are not 
limited to: acts of God or the public enemy, wars, fires, floods, epidemics, strikes, or unusually 
severe weather. Dates or times of performance shall be extended to the extent of delays excused 
by this section, provided that the party whose performance is affected notifies the other promptly of 
the existence and nature of such delay. 
 
20.   Compliance with Laws.   The Contractor shall promptly comply with all applicable laws, rules, 
regulations, ordinances, orders and requirements of the Commonwealth and any state or federal 
governmental authority relating to the delivery of the services described in this Contract subject to 
section 18 above.  Unless otherwise provided by law, the Contractor shall promptly pay all fines, 
penalties and damages that may arise out of or are imposed because of the Contractor's failure 
to comply with the provisions of this section and, shall indemnify the County or Towns against 
any liability incurred as a result of a violation of this section. If the Contractor receives federal 
funds pursuant to this Contract, Contractor understands and agrees to comply with all federal 
requirements including but not limited to audit requirements. Not-for-Profit entities that receive 
federal funds from the County or Towns must comply with the audit requirements outlined in the 
Office of Management and Budget OMB Circular A-133. 
 
21.   Headings, Interpretation and Severability.   The headings used herein are for reference and 
convenience only and shall not be a factor in the interpretation of the Contract. If any provision 



of this Contract is declared or found to be illegal, unenforceable, or void, then both parties shall be 
relieved of all obligations under that provision. The remainder of the Contract shall be enforced 
to the fullest extent permitted by law. 

 

22.  Waiver of Liability.  The Contractor and the Town hereby covenant and agree to waive any 
and all claims against Barnstable County and release Barnstable County from any liability arising out 
of the Scope of Services described in the attached “Exhibit A”.   

 

23.  Vendors shall submit invoices within 60 days of completing the work.   

 
 

 
 
IN WITNESS WHEREOF, the County and Contractor have executed this Agreement this ________ 
day of _________ in the year Two Thousand and Nineteen. 
 

 
FOR THE COUNTY: 

 
BARNSTABLE COUNTY COMMISSIONERS:  
 
 
BARNSTABLE COUNTY COMMISSIONERS:  
 
 
   ________________________________________ 
   Ron Bergstrom 
 
   ________________________________________ 
   Mary Pat Flynn 
 
   ________________________________________ 
   Ron Beaty 
 
 
     
    ________________________________ 

   Date 
 
 

     
    ________________________________ 

   Date 

    

 

   FOR THE CONTRACTOR: 

     

                                                                                      

 

                                                                                       

   Date 

   

  

 

   

 

 ____  

 

    
 



AGREEMENT BETWEEN 

 
Barnstable County 
3195 Main Street 

Barnstable, MA 02630 

and 
NBC Distributors 
145 Alden Road 
Fairhaven, MA  02719 
 
 
 
THIS AGREEMENT is made this                   day of                 2019 by and between NBC 
Distributors (hereinafter referred to as Contractor), and Mary Pat Flynn, Ron Beaty and Ron 
Bergstrom as they are the Commissioners of Barnstable County, but without any personal liability. 

WITNESSETH, that the Contractor and County for the consideration hereinafter named agree as 
follows:  

WHEREAS: The County issued an Invitation for Bids for Water Chemicals for use by Water 
Departments in Barnstable County 
 
WHEREAS: The Invitation for Bids was issued in compliance with MA General Law Chapter 30B 
 
WHEREAS: The vendor is the responsive, responsible bidder offering the lowest prices as 
highlighted on the attached spreadsheet. 
 

 
NOW THEREFORE, the County and the Contractor do mutually agree as follows: 

 

1.   Employment of Contractor.   The Vendor hereby agrees to perform the services hereinafter 
set forth in the Scope of Services.  Contractor hereby agrees to hold the County harmless from 
any claims regarding worker's compensation benefits, unemployment compensation benefits, 
retirement benefits, or any other benefit normally attributable to the status of "employee" and 
Contractor specifically agrees to pay for all damages incurred by the County or Town, including 
costs, benefits, and reasonable attorney fees in the event the Contractor files such claim. 
 
2.   Scope of Services. The contractor shall perform the scope of services set forth in the Barnstable 
County Invitation for Bids dated March 25, 2019 and the Contractor’s bid dated April 2, 2019. 
incorporated herein as Appendix A. 

 
3. Time of Performance.  Contract period is July 1, 2019 through June 30, 2020.     
 
4.  Payment. The Towns shall compensate the Contractor for services provided low bids prices 
submitted in their bid and as highlighted on the attached spreadsheet. 
   
Upon acceptance of the Contractor's invoice, payment will be made within thirty (30) days. If an 
invoice is not accepted by the Town within fifteen (15) days, it shall be returned to the Contractor 
with a written explanation for the rejection. At the end of each Town fiscal year Contractor must 
submit any outstanding invoices for services performed or delivered during the fiscal  
year (July 1-June 30) to the Town no later than July 31st of the year when the resources were prepared. 
 
5.  Termination or Suspension of Contract for Cause.  If through any sufficient cause, the 
Customer or the Town shall fail to fulfill or perform its duties and obligations under this Contract, 
or if either party shall violate or breach any of the provisions of this Contract, either party shall 
thereupon have the right to terminate or suspend this Contract, by giving written notice to the 
other party of such termination or suspension and specifying the effective date thereof. Such 
notice shall be given at least fifteen (15) calendar days before such effective date. 
 



 
6. Termination for Convenience of Town. The Town shall have the right to discontinue the work of 
the Contractor and cancel this contract by written notice to the Contractor of such  
termination and specifying the effective date of such termination.  In the event of such termination or 
suspension of this Contract, the Contractor shall be entitled to just and equitable compensation  
for satisfactory work completed, for services performed and for reimbursable expenses 
necessarily incurred in the performance of this Contract up to and including the date of  
termination or suspension. 
 
7.  Changes.  The Town may, from time to time, require changes in the Scope of Services to be 
performed hereunder.  Such changes, including any increase or decrease in the amount of the 
Customer costs, which are mutually agreed upon by the Town and the Customer, shall be 
incorporated in written amendments to this Contract. 
 
8.  Non-Discrimination in Employment and Affirmative Action.  The Customer shall take affirmative 
action to ensure that qualified applicants and employees are treated without regard to age, race, 
color, religion, sex, marital status, sexual orientation, national origin, disability, or Vietnam Era 
Veteran status. The Customer agrees to comply with all applicable Federal and State statutes, rules 
and regulations prohibiting discrimination in employment including but not limited to: Title VII of 
the Civil Rights Act of 1964, as amended; Massachusetts General Laws Chapter 1518§(1); the 
Americans with Disabilities Act of 1990; and all relevant administrative orders and executive orders 
including Executive Order 246. 
 
9.  Subcontracting.  None of the services to be provided to the Towns pursuant to this Contract 
shall be subcontracted or delegated in whole or in part to any other organization, association, 
individual, corporation, partnership or other such entity without the prior written approval of the 
Towns. No subcontract or delegation shall relieve or discharge the Customer from any obligation 
or liability under this Contract except as specifically set forth in the instrument of approval. If this 
Contract is funded in whole or in part with federal funds, Contractor further agrees to comply with 
the provisions of the Office of Management and Budget Circular A-110, as amended, with respect 
to taking affirmative steps to utilize the services of small and minority firms, women's business 
enterprises and labor surplus area firms. All subcontracts shall be in writing and shall contain 
provisions which are functionally identical to, and consistent with, the provisions of this Contract. 
The Towns shall have the right to obtain a copy of the subcontract upon request. 
 
10.  Interest of Members of County and Others.  No officer, member or employee of the Town or 
County, and no member of its governing body of the locality or localities in which the Project is 
situated or being carried out who exercises any functions or responsibility in the review or approval 
of the undertaking or carrying out of the Project, shall participate in any decision relating to this 
Contract which affects his personal interest or the interest of any corporation, partnership, or 

association in which he is directly or indirectly f i n a n c i a l l y  interested or has any personal or 
pecuniary interest, direct or indirect, in this Contract or the proceeds thereof. 
 
11.   Interest of Contractor.   The Contractor covenants that it presently has no interest and 
shall not acquire any interest directly or indirectly which would conflict in any manner or degree 
with the performance of its services hereunder. 
 
12.  Assignability. The Contractor shall not assign any interest in this Contract and shall not 
transfer any interest in the same (whether by assignment or novation), without the prior written 
consent of the Towns thereto; provided, however that claims for money due or to become due the 
Contractor from the Towns under this Contract may be assigned to a bank, trust company, or other 
financial institution without such approval. Notice of any such assignment or transfer shall be 
furnished promptly to the Towns. 
 
13.  Recordkeeping, Audit, and Inspection of Records.  The Contractor shall maintain books, 
records, and other compilations of data pertaining to the requirements of the Contract to the extent 
and in such detail as shall properly substantiate claims for payment under the Contract. All such 
records shall be kept for a period of seven (7) years or for such longer period as is specified herein. 
All retention periods start on the first day after final payment under this Contract. If any litigation, 
claim, negotiation, audit or other action involving the records is commenced prior to the expiration 
of the applicable retention period, all records shall be retained until completion of the action and 



resolution of all issues resulting therefrom, or until the end of the applicable retention period, 
whichever is later.  If this contract is funded in whole or in part with state or federal funds, the 
state or federal grantor agency, the Town or any of its duly authorized representatives or 
designees, shall have the right at reasonable times and upon reasonable notice, to examine and 
copy, at reasonable expense, the books, records and other compilations of data of the 
Contractor which pertain to the provisions and requirements of this Contract. Such access shall 
include on-site audits, review and copying of records. 
 
14.  Findings Confidential.  Any reports, information, data, etc., given to or prepared or assembled 
by the Contractor under this Contract which the Towns requests to be kept as confidential shall 
not be made available to any individual or organization by the Contractor without the prior 
written approval of the County or Towns. 
 
15.  Publication, Reproduction and Use of Material.  No material produced in whole or in part 
under this Contract shall be subject to copyright in the United States or in any other country. The 
Towns shall have the unrestricted authority to publish, disclose, distribute, and otherwise use, in 
whole or in part, any reports, data or other materials prepared under this Contract. 
 
16.  Political Activity Prohibited.  None of the services to be provided by the Contractor shall be 
used for any partisan political activity or to further the election or defeat of any candidate for public 
office. 
 
17.  Anti-Boycott Warranty.   During the term of this Contract, neither the Contractor nor any 
"affiliated company" as hereafter defined, shall participate in or cooperate with an international 
boycott, as defined in Section 999 (b) (3) and (4) of the Internal Revenue Code of 1954, as 
amended by the Tax Reform Act of 1986, or engage in conduct declared to be unlawful by 
Sections 2 and 3 of Chapter 151E, Massachusetts General Laws. As used herein, an "affiliated 
company" shall be any business entity of which at least 51% of the ownership interested is 
directly or indirectly owned by the Contractor or by a person or persons or business entity or 
entities which directly or indirectly own at least 51% of the ownership interests of the Contractor. 
 
18.   Choice of Law.   This Contract shall be construed under and governed by the laws of the 
Commonwealth of Massachusetts. The Contractor and the agents thereof, agree to bring any 
federal or state legal proceedings arising under this Contract, in which the County or Towns are a 
party, in a court of competent jurisdiction within the Commonwealth of Massachusetts. This 
paragraph shall not be construed to limit any rights a party may have to intervene in any action, 
wherever pending, in which the other is a party.  All parties to this contract and covenant agree that 
any disputes be litigated in the District or Superior courts in Barnstable County. 
 
19.  Force Majeure.  Neither party shall be liable to the other nor be deemed to be in breach 
of this Contract for failure or delay in rendering performance arising out of causes factually 
beyond its control and without its fault or negligence. Such causes may include, but are not 
limited to: acts of God or the public enemy, wars, fires, floods, epidemics, strikes, or unusually 
severe weather. Dates or times of performance shall be extended to the extent of delays excused 
by this section, provided that the party whose performance is affected notifies the other promptly of 
the existence and nature of such delay. 
 
20.   Compliance with Laws.   The Contractor shall promptly comply with all applicable laws, rules, 
regulations, ordinances, orders and requirements of the Commonwealth and any state or federal 
governmental authority relating to the delivery of the services described in this Contract subject to 
section 18 above.  Unless otherwise provided by law, the Contractor shall promptly pay all fines, 
penalties and damages that may arise out of or are imposed because of the Contractor's failure 
to comply with the provisions of this section and, shall indemnify the County or Towns against 
any liability incurred as a result of a violation of this section. If the Contractor receives federal 
funds pursuant to this Contract, Contractor understands and agrees to comply with all federal 
requirements including but not limited to audit requirements. Not-for-Profit entities that receive 
federal funds from the County or Towns must comply with the audit requirements outlined in the 
Office of Management and Budget OMB Circular A-133. 
 
21.   Headings, Interpretation and Severability.   The headings used herein are for reference and 
convenience only and shall not be a factor in the interpretation of the Contract. If any provision 



of this Contract is declared or found to be illegal, unenforceable, or void, then both parties shall be 
relieved of all obligations under that provision. The remainder of the Contract shall be enforced 
to the fullest extent permitted by law. 

 

22.  Waiver of Liability.  The Contractor and the Town hereby covenant and agree to waive any 
and all claims against Barnstable County and release Barnstable County from any liability arising out 
of the Scope of Services described in the attached “Exhibit A”.   

 

23.  Vendors shall submit invoices within 60 days of completing the work.   

 
 

 
 
IN WITNESS WHEREOF, the County and Contractor have executed this Agreement this ________ 
day of _________ in the year Two Thousand and Nineteen. 
 

 
FOR THE COUNTY: 

 
BARNSTABLE COUNTY COMMISSIONERS:  
 
 
BARNSTABLE COUNTY COMMISSIONERS:  
 
 
   ________________________________________ 
   Ron Bergstrom 
 
   ________________________________________ 
   Mary Pat Flynn 
 
   ________________________________________ 
   Ron Beaty 
 
 
     
    ________________________________ 

   Date 
 
 

     
    ________________________________ 

   Date 

    

 

   FOR THE CONTRACTOR: 

     

                                                                                      

 

                                                                                       

   Date 

   

  

 

   

 

 ____  

 

    
 



20190501 

 
 

 

 
 
 
 
 

AGENDA ITEM 8f 
 

Authorizing the award and execution of contracts on behalf of water districts in 
Barnstable County for the supply and delivery of Caustic-Potash (potassium 
Hydroxide – KOH), Hydrated Lime, Citric Acid, Sodium Hypochlorite, Methanol 
Solution and Sodium Hydroxide to Coyne Chemical; Shannon Chemical; Borden 
& Remington Corp; and NBC Distributors  for the period of July 1, 2019 through 
June 30, 2020 

  



 
 

BARNSTABLE COUNTY 
COMMUNITY SEPTIC MANAGEMENT 

LOAN PROGRAM 
 

3195 MAIN STREET/ P.O.BOX 427 
BARNSTABLE, MASSACHUSETTS 02630 

 
 

Kendall Ayers Phone: (508) 375-6610 

Program Administrator  Fax: (508) 375-6854 

 www.barnstablecountysepticloan.org 

 

 

MEMORANDUM 

 

DATE: April 30, 2019 

TO: County Commissioners 

FROM: Community Septic Management Loan Program 

SUBJECT: Certificates for Dissolving Septic Betterments 

  

 

Please execute Certificates for Dissolving Septic Betterments certifying that the betterment assessments upon the 
hereinafter described parcels of real estate in the Notices of Betterment Assessment recorded in Barnstable 
County Registry of Deeds or Barnstable Registry District of the Land Court as listed below, stating that 
betterments to be assessed pursuant to a betterment agreement for septic improvements, in accordance with 
General Laws, Chapter 111, Section 127B 1/2 have, together with any interest and costs thereon, been paid or 
legally abated.  
 

 

 
 
  
 
 
 
 
 
 

 

 
 
 
 
 
 
 

Approved: 

Board of Regional Commissioners 

Mary Pat Flynn, Commissioner Ronald R. Beaty, Vice-Chair Ronald Bergstrom, Chair 

Date 
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