AGENDA PACKET
10/23/19 REGULAR MEETING
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DOCUMENT LIST

Agenda Item 5a:

e No documents

Agenda Item 5b:

e No documents

Agenda Item 6a:

e Ordinance 19-15, adding to the County’s Operating Budget for Fiscal Year
2020, as enacted in Ordinance No. 19-04, by making an initial
supplemental appropriation for legal expenses related to a Charter Review

Agenda Item 8a

e Contract with the Massachusetts Department of Environmental Protection
(MassDEP), in the amount of $195,000 to provide capital funding for
equipment and supplies for the “Pathogen Study” to be conducted by the
Massachusetts Alternative Septic System Test Center (MassTC), of
Barnstable County’s Department of Health and Environment (BCDHE)

Agenda Item 8b

e Contract with MassDEP to utilize the tracking services of BCDHE'’s
Innovative/Alternative Septic Management Program to monitor the
performance of Pilot and Provisional use Innovative/Alternative (I/A)
Septic Systems across the Commonwealth

Agenda Item 8c

¢ Memorandum to County Commissioners: Ronald Bergstrom, Ronald Beaty
and Mary Pat Flynn, from Elizabeth Albert, Director, Department of
Human Services with the subject “New Nominee Replacement to
Barnstable County Health and Human Services Advisory Council dated
October 15, 2019
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Agenda Item 8d

e Subaward agreement, and creation of a new fund, for a grant from the
University of Southern Maine to the Cape Cod Commission, funded by the
United States Environmental Protection Agency (EPA), in the amount of
$190,000.00 for the period of October 1, 2019 through September 30,
2020, for the Technical Assistance Network for the Southeast New England
Program (SNEP)

e Memorandum dated October 11, 2019 to the Barnstable County
Commissioners from Maria McCauley, Administration and Finance
Manager regarding “New Fund Request”

Agenda Item 8e

e Agreement for an allocation from the Massachusetts Department of
Children and Families to Children's Cove, in the amount of $140,000.00,
for the period of July 1, 2019 through June 30, 2020, to provide services
to children and families

Agenda Item 8f

e Agreement with the Town of Barnstable for a maximum amount of
$500,500.00 to perform dredge related work for Sampson’s Island

Agenda Item 8g

e Contract with Marina Inland Fabricators for the supply and delivery of a
towable, diesel powered push boat to be used by the County Dredge
Program, for $207,788.00

Agenda Item 8h

e Consents to Easement and Subordination for 704 FHC LLC for 587 Gifford
Street in the Town of Falmouth

¢ Memorandum to Jack Yunits, Town Administrator / County
Commissioners from Renie Hamman, HOME Program Manager regarding
“587 Gifford Street, Falmouth, Amendment of Mortgages” dated October
17, 2019

Agenda Item 8i

e Discharge of a mortgage by Susan N. Brown, acting by and through the
Cape Cod Commission, to Barnstable County, dated July 02, 2008 and
recorded with the Barnstable County Registry of Deeds, Book 23023, Page
189
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Agenda Item 8j

¢ Discharge of a mortgage by Margaret A. Hayes, acting by and through the
Cape Cod Commission, to Barnstable County, dated January 31, 2006
and recorded with the Barnstable County Registry of Deeds, Book 20700,
Page 325

Agenda Item 8k

e Discharge of a mortgage by Dana M. Thatcher, acting by and through the
Cape Cod Commission, to Barnstable County, dated September 16, 2008

and recorded with the Barnstable Land Court Registry as Document
#1097992

Agenda Item 81

¢ Memorandum dated October 8, 2019 to the Barnstable County Board of
Regional Commissioners, from the Community Septic Management Loan
Program, with the subject “Certificates for Dissolving Septic Betterments”
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AGENDA ITEM 6a

Ordinance 19-15, adding to the County’s Operating Budget for Fiscal Year 2020,
as enacted in Ordinance No. 19-04, by making an initial supplemental
appropriation for legal expenses related to a Charter Review
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BARNSTABLE COUNTY
In the Year Two Thousand Nineteen

Ordinance 19-15

The Cape Cod Regional Government, known as Barnstable County, hereby ordains;

To add to the County’s operating budget for Fiscal Year 2020. as enacted in Ordinance No. 19-
04, by making an initial supplemental appropriation for legal expenses related to a Charter
Review for the Fiscal Year two-thousand and twenty.

Section 1.

Based on a revised estimate of income of Bamnstable County for the current fiscal year, made as
of August 1, 2019, the sum set forth in section one, for the purpose set forth therein and subject
to the conditions sct forth in sections five through twelve of the Bamnstable County Ordinance
19-04, is hereby appropriated from the Statutory Reserve amounts for FY2020 as a supplemental
appropriation for Barnstable County for the fiscal year ending June thirtieth, two thousand and
twenty. Said funds shall be derived from the Legal Reserve Fund.

Budget # Sub-Program Group S Amount
0011302 5235 - Legal Services 2 $25.000

Charter Review Counscl
TOTAL SUPPLEMENTAL APPROPRIATION $25,000
Adopted by the Assembly of Delegates on October 16, 2019

== ) = - -~

E. Suzanne McAulifte
Speaker. Assembly of Delegates

Approved by the Board of County Commissioners (date), at (time).

Ronald Bergstrom, Chairman

Mary Pat Flynn, Vice Chairman

Ronald Beaty, Jr.
Commissioner



AGENDA ITEM 8a

Authorizing the execution of a contract with the Massachusetts Department of
Environmental Protection (MassDEP), in the amount of $195,000 to provide
capital funding for equipment and supplies for the “Pathogen Study” to be
conducted by the Massachusetts Alternative Septic System Test Center

(MassTC), of Barnstable County’s Department of Health and Environment
(BCDHE)
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COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form is jointly issued and published by the Executive Office for Adminstration and Finance {ANF ), the Office of the Comptroller (C TR} and the Operationa Services Division{OSD)
as the default contract for all Commonwealth Depatments when another formis not prescribed by regulation or policy. Any changes to the official printed languageof this form shall be
void. Additional non-conflicting terms may be added by Atachment. Contractors may not require any additional agreements, engagement letters, cortract forms or other additional terms
as part of this Contract without prior Depatmentapproval. Click on hyperlinks for definitions. instrictions and legal requirements that are incorporated by reference into this Contract. An

electronic copy of this form is avalable at wwwmass aov/osc under Guidance For Vendors - Forms or www mass.aviosd under OSD Forms.,
CONTRACTORLEGAL NAME: COMMONWEALTHDEPARTMENT NAME: Department of Environmental Protection
(and d/b/a): Barnstable County MMARS Department Code: 5000
Legal Address: (W-9, W4.T&C): 3195 Main Street, Barnstable, MA 02630 Business Mailing Address: One WinterStreet, 5* Floor
Contract Manager: Jack Yunits, County Administrator Billing Address (if different):
ﬂail: jack.yunits@)an‘lstableuounty.org Contract Manager: Robin McNamara
Phone: 508-375-6648 IFax: E-Mail: robin.mcnamara@mass.gov
Contractor Vendor Code:VC6000194979 Phone:617-292-5529 I Fax:
Vendor Code Address ID (e.g. “AD001"): AD__. MMARS Doc |D{s).CT-EQE-5000-BARNS TABLECOUNT Y2019
(Note: The Address Id Mustbeset up for EFT payments.) RFR/Procurement or Other|D Number:
X NEWCONTRACT ___ CONTRACT AMENDMENT
PROCUREMENT OR EXCEPTION TYPE: (Check one option only) Enter Current Contract EndDate Prior to Amendment: ___, 20
__Statewide Contract(OSD or an OSDdesignated Department) Enter AmendmentAmount.: § . (or“no change”)
__Collective Purchase (Attach QSD approval, scope, budget) AMENDMENT TYPE: (Check one option only. Attach details of Amendment changes.)
—x_Department Procurement (includes State or Federal gran 815 CMR2.00) __Amendment toScope or Budget (Attach updated scope and budget)
(Attach RFR and Response or other procurement supparting documentation) __Interim Contract (Attach justification for Interim Contract and updated scope/budget)
__Emergency Contract (Attachjustification for emergency, scope, budget) —
__Contract Emp loyee (Attach EmpbymentStatus Form. scope, budget) — Contract Employee (Attach any updales to scope or budget)
__Leqislative/Legal or Other: (Attach authorizinglanguagefjustficaton, scope and | __Legislative/Legal or Other: (Attach authorizing language/justification and updated
budget) scope and budget)

The following COMMONWEALTH TERMS AND CONDITIONS (T &C) has been executed, filed with CTR andis incorporated byreference into this Contract.
_x_ Commonwealth Terms and Conditons __Commonweaith Terms and Conditions For Human and Social Services

COMPENSATION: (Check ONE option): The Depatmentcertifies tha paymerts for authorized performance accepted in accordance with the terms of this Contract wil be supported
in the state accourting system by sufficient appropriations or other non-appropriated funds, subjed to interceptfor Cammonwealth oweddebts under 815 CMR 9.00.
__Rate Contract (No Maximum Obligation. Attachdetails of all rates, units. caculatiors, conditions or terms and any changes if rates or terms are being amended.)

_x_Maximum Obligation Contract Enter Total Maxmum Obligation for total duration of ths Contract (or new Total if Contractis being amended). $ _195.000 .

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are issued through EFT 45 days fram invoicereceipt. Contractors requestingaccelerated payments must

identify a PPD as follows: Paymentissued within 10 days __% PPD; Payment issued within 15 days __ % PPD; Paymentissued within 20 days __ % PPD; Paymentissued within30

days __% PPD. If PPD percentages are leftblank,identfy reason __agreeto standard 45 daycycle __statutory/egal or Ready Payments (G.L.c.29 §23A); __ only initialpayment
(subsequent pavmenis scheduled to support standard EFT 45 day oaxmentcvde. See Prompt Pay Discourts Policy.)

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT : (Enter the Contracttite, purpase, fiscd year(s) and a detailed descriptian of the scape of

performance or whatis being amended fora Contract Amendmert. Attach all supportingdocumentation and justifications.)

The $195,000 in funding will enable MassTC to purchase a laboratory trailer. laboratory equipment and the reagents thatare
necessary to perform field research for the Study.

ANTICIPATED START DATE: (Complete ONE optiononly) The Department and Contractor cedify for this Contract, or Contract Amendment, that Contract obligatiors:

_x_ 1. may beincurred as of the Effecive Date (latest signatire date below) and no obligationshave been incurred priot to the Effective Date.
__2.maybeincurred as of , 20___, adate LATER than the Effectve Date below and no obligations have been incurred prior tothe Effective Date.

__3 wereincurred as of ,20___, adate PRIOR!o the Effective Date below, and the parties agree that payments for any obligations incured prior to the Effectve Date are
authorized to be made eitheras settlement payments or as authorized reimbursement paymenis, and that the details and circumstances of all obligations under this Cortractare
attached and incorporated inbo this Contract. Acceptance of payments forever releases the Commonwealth from further dlaims related to these obligations.

CONTRACTEND DATE: Contract performance shall termnate as of __6/30,2020___, with no new obligations being incurred after thisdate unless the Contract is properly
amended, provided thatthe temms of this Contract and performance expectations and obligations shall survive its termination for the purposeof resolving any claim or dispute, for
completing any negotiated terms and warranties, toallow any close out or transition perfarmance, reporting, invoiong or final payments, orduring any lapse between amendments.

CERTIFICATIONS: Notwithstandingverbal or other representations by the parties, the *Effective Date"” of this Cortract or Amendmentshall be thelatest date thatthis Contract or
Amendment has been executed byan authorized signatary of the Contractar, the Department, or a later Contract or Amendment Start Date specified above, sibject to any required
approvals. The Contractor makes all certifications required underthe attached Contracior Certifications (incorporated by referenceif not attached hereto) under the pains and
penalties of perjury,agrees lo provideany required documentation upon request to support compliance, and agrees that all tems goveming performance of this Contract and doing
business in Massachusetis are attached or incarporated by reference herein according t o the following hierarchy of document precedence, t he applicable Commonwealth Terms and
Conditions, this Standard ContractFormincluding the Insructions and Cortractor Certifications, the Request for Response (RFR) or other solicitation,the Cortractor's Response, and
additional negotiated temns, provided that additionalnegotiated tems will take precedence over the relevantterms in the RFRand the Contractor's Response only ifmade using the
process outlined in 801 CMR 21.07, incorporated herein, provided that any amended RFR or Response tems resultin best value, lower costs, or amore costeffective Contract.

AUTHORIZING SIGNATURE FOR THE CONTRAC TOR: AUTHORIZING SIGNATURE FOR THE COMMONWEAL TH:

X: . Date: i X: . Date: .
(Signature and Date Must Be Handwritten At Time of Signature) (Signature and Date Musst Be Handwritten At Time of Signature)

Print Name: Ronald Bergstrom T PrintName:

Print Title: Chaiman ; PrintTitle:

(Updated 3/21/2014) Page 10f5



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

INSTRUCTIONS AND CONTRACTOR CERTIFICATIONS

The following instructions and terms are incorporated by reference and apply to this
Standard ContractForm. Text that appears underlired indicates a "hyperlink” to an Internet
or bookmarked site and are unofficial versions of these documents and Departments and
Contractorsshouldconsult with the:r legal counsel to ensure compliance with all legal
requirements. Using the Web Toolbar willmake navigation between the form and the
hyperlinks easier. Please note thatnot all applicable laws have been cited.
CONTRACTOR LEGAL NAME (AND D/B/A): Enter the Full Legal Name of the
Contractor's business as it appears on the Contractor's W-9 or W-4 Form (Contract
Employees only) and the applicable Commonv.ealth Terms and Conditions If Contractor
alsohasa “doing business as” (d/b/a) name, BOTH the legalname andthe “d/b/a™ name
must appearinthis secton.

Contractor Legal Address: Enterthe Legal Address of the Contractor asit appears on
the Contractor's W-9 or W-4 Form (Contract Employees only) and the applicable
Commonweakh Terms and Condtiors, which mustmatchthe legal address on the 10991
tableinMMARS (or the Legal Address in HR/CMS for Contract Employee).

Contractor Contract Manager: Enter the authorized Contract Manager who will be
responsible for managing the Contract The ContractManager shouldbe an Authorized
Signatory or, at a minimum, a person designated by the Contractor to represent the
Contractor, receive legal notices and negotiate ongoing Contractissues . The Contract
Manageris considered “Key Personnel” and may notbe changedwithout the prior written
approval of the Department. If the Contractis posted on COMMBUYS, the name of the
Contract Manager mustbeincludedin the Contracton COMMBUYS.

Contractor E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail) address, phae
and fax number of the Contractor ContractMarager. This informationmust be keptcurrent
by the Contractor to ensure that the Department cancontactthe Contiaclor and provide
any required legal notices. Notice received by the ContractManager (with confirmation of
actual receipt) through the listed address, fax number{s) or electronic mail address will
meet any written legalnotice requirements,

Contractor Vendor Code: The Depattment must enter the MMARS Vendor Code
assigned by the Commonwealth. Ifa Vendor Code hasnotye been assigred, leave this
space blank and the Departmentwill complete this section when a Vendor Code has been
assigned. The Department is responsible under the Vendor File and W-9s Policy for
verifying with authorized sigratores of the Cortractor, as part of contractexeaution, that the
legal name, address and Federal Tax Identification Number (TIN) in the Contract
documents match the state accounting system.

Vendor Code Address ID: (e.g.. "AD00T") The Department must enter the MMARS
Vendor Code Address Id identifying the payment remittance address for Contract
payments, which MUST be set up for EF T payments PRIOR o tte first payment under the
Contract in accordance withtheBill Paying and Vendor Fileand W-9 polides.
COMMONWEALTH DEPARTMENT NAME: Enter thefull Department name with the
authority to obligate funds encumbered for the Contract.

Commonweath MMARS Alpha DepartmentCode: Enter the three {3) |etter MMARS
Code assigned tothis Commonwealth Department inthe state accourting system .

Department Business Mailing Address: Enter the address where all formal
correspondence to the Department must be sent. Unless otherwise specified in the
Contract, legal notice sent or received by the Depatment's Contract Manager (with
confirmation ofactual receipt) through the listed address, fax number(s) or electronic mai
address for the Contract Manager wil meet any requirements for legal notice.

Department Billing Address: Enter the Billing Address or emai address if invoices must
besenttoadifferent location Billing or confirmation of delivery of performance issues
should be resolved through the listed Contract Managers.

Department Contract Manager: Identify the authorized ContractManager who willbe
responsible for managing the Contract, who should be an authorized signatory or an
employee designated by the Department torepresent the Depariment to receive legal
notices and negotiate ongoing Contractissues.

Department E-Mail Address/Phone/Fax: Enter the electronicmail (e-mail) address,
phone and fax number of the DepartmentContract Manager. Unlessotherwisespedified in
the Contract, legal notice sent or received by the Contract Manager (with confirmation of
actual receipt) through the listed address, fax number(s) orelectronic mail address will
meet any requirements for written notice under the Contract.

MMARS Document ID(s): Enter the MMARS 20 character encumbrance transaction
number associated with this Contract which must remain the same for the life of the
Contract. If multiple numbers exist for this Contract. identify all Doc Ids.
RFR/Procurement or Other|D Number orName: Enterthe Requestfor Response
(RFR) or other Procurement Reference number, Contract ID Number or other
reference/tracking number for ths Contract orAmendmentand willbe entered into the
Board Award Field in the MMARS encumbrance transaction for this Contract.

and for exercising options to renew or annual contracts under a multi-year
procurementor grant program.)

PROCUREMENT OR EXCEPTIONTYPE Check the appropriate type of procureme nt or
exception for this Contract. Only one optioncan be selected. See State Fnance Law and
General Reguirements, Acquisiton Policy and Fixed Assets, the Commodties and Services
Policy and the Procurement Information Center{Department Contract Guidance) fordetals.

Statewide Contract{OSD or an OSD -designated Department). Checkthisoption for a
Statewide Contractunder OSD, or byan OSD-designated Department.

Collective Purchase approved by OSD. Check this option forContracts approved by
OSD for collective purchases through federal, state, local government or other entities.

Department Contract Procurement Check this option fora Department procurement
including state grants and federal sub-grants under 815 CMR 2.00and Stake Grants and
Federal Subgrants Policy, Depatmentel Master Agreements (MA). If multi-Department
user Contract, identify multi-Oepariment use is allowable in Brief Description,

Emergency Contract. Check this option when the Depatment hasdetermined that an
unforeseen crisis orincidenthas arisen which requres or mandates immedate purchases
to avoid substantial harmto the functioningof govemment or the provision of necessary or
mandated services orwhenever the health, welfare or safety of cients orother persons or
serious damage toproperty is threatened.

Contract Employee. Check thisopton when the Departmentrequires the performance of
an Individual Contractor, and when the planned Contract performance withan I ndividual
has been classified using the Employment Staus Form (prior tothe Contractor's selection)
as work of a Contract Employee and not that of an Independent Contractor.

Legislative/Legal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempts or prohibits a Contract from being
competitively procured, or identifyany other procuremert exception not already listed.
Legislative “earmarks™ exemptthe Contract solely from procirement requirements, and all
other Contractand state finance laws and policies apply. Supporting documentation must
be attached to explain andjustifythe exemption.

CONTRACT AMENDMENT (Right Side of Form)

NEW CONTRACTS {left side of Fonm):

Complete this section for any Contract being renewed, amended or to continue a lapsed
Contract. All Contracts with avaiable options to renew mustbe amended referencing the
original procurement and Contract doc ids, since all continuing contracts must be
maintained in the same Confract file (eveniif the underlying appropriation changes each
fiscal year)“See Amendments. Suscensions. and Termination Policy )

Enter Current Contract End Date: Enterthe terminationdate of the Current Contract
being amended, even if this date has already passed. (Note: CurrentStart Date is not
requested since ths date does notchangeandis already recorded in MMARS.)

Enter Amendment Amount: Enter the amountof the Amendmentincrease or decrease to
aMaximum Obligation Contract. Enter “no change” for Rate Contracts orif no change.

AMENDMENT TYPE: Identify the type of Amendment being done. Documentation
supporting the updatesto performance and budget mustbe attached. Amendment to
Scope or Budget. Check this option when renewing a Contract or executing any
Amendment ("material change” in Contractterms) even if the Contract has lapsed. The
parties may negotiate a changein any elementof Contract performance or costidentifiedin
the RFR or the Contractor's response which resultsin lower costs, or a more cost-effective
or better value performance than was presented in the original selected response, provided
the negotiation results in a better value within the scope of the RFR than what was
proposed by the Contractor in the original selected response. Any “materal” change in the
Contract terms must be memorialized in a formal Amendmenteven 1f a corres ponding
MMARS transaction is not needed to support the ctenge. Additional negotiated terms will
take precedence aver the relevantterms in theRF R and the Contractor's Response only i f
made using the processoutined in 801 CMR 21.07, incorporated herein, provided that any
amended RFR or Response terms resultin best value, lower costs, or a more cost effective
Contract.

Interim Contracts, Checkthisoption for an Interim Contractto preventa lapse of Contract
performance wherever an existing Contractis being re-procured butthe new procurement
has notbeen completed, tobridge the gap during implementation between an expirirg and
anew procurement,or to contract with an inteim Contractor when a current Contractor is
unable to complete full performance under a Contract.

Contract Employee. Check this option when the Department requires a renewal or other
amendment to the performance of a Contract Employee.

Legislative/Legal or Other. Check this option when legislation, an existing legal
obligation, prohibitionor other circumstance exempts or prohibits a Contract from being
competitively procured, oridentifyany other procurement exception not alre ady listed.
Legislative "earmarks” exemptthe Contract solely from procirement requirements, and al |
other Contractand state finance laws and policies apply . Atlach supportingdocumentation
to explain and justifythe exemption and whether Contractor selection has been publicly
posted.

Complete this section ONLY ifthis Contractis brand new. (Completethe CONTRACT
AMENDMENT sectionforany material changesto an existingor an expired Contract,

COMMONWEAL TH TERMS AND CONDITIONS

|dentify which Commonwealth Terms and Conditions the Cortractor has executed and is
incorporated by reference into this Contract. This Formis signed only once and recorded on

(Updated 3/21/2014) Page 20f5



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

the Vendor Customer File (VCUST). See Vendor File and W-3s Policy.

COMPENSATION

Identify if the Contract is a Rate Contract (with no stated Maximum Obligation) or a
Maximum Obligation Contract (with a stated Maximum Obligation) and identify the
Maximum Obligation. If the Contractis being amended, enter the new Maximum Obligaton
based upon the increase or decreasing Amendment. The Total Maximum Obligation mu st
reflect the total funding for the dates of service under the contract, including the
Amendment amount if the Contract is being amended. The Maximum Obligation must
match the MMARS encumbrance. Funding and allotmertsmust be verifiedas available
and encumbered prior to incurring obligations. |f a Contractindudes both a Maximum
Obligation componentand Rate Contract component, check off both, specific Maximum
Obligation amounts or amended amounts and Attachments must clearly outline the
Contract breakdown to match the encumbrance.

‘I,‘ ¥l
an amendment, butthe Depatmentmayallow a Contractor to complete minima close out
performance obligationsif substantial performance has beenmade prior tothe termination
date of the Contract and prior to the end of the fiscal year in which payments are
appropriated, provided that any close out performance is subject to appropriation and
funding limits under slate finance law, and C TR may adjustencumbrances and paymerts in
the state accounting system to enable find close out payments. Perfoomance dates are
subjecttoGL.c.4. §9.

CERTIFICATIONSAND EXECUTION

PAYMENTS AND PROMPT PAY DISCOUNTS

Payments are processed within a 45 day payment cycle through EF T in accordance with
the CommonswvealthBill Paying Policyforinvestment and cashflow purposes. Depatments
may NOT negotiate acceleraed payments and Payees are NOT entitled to accelerated
payments UNLESS a prompt payment discount (PPD) is provided to support the
Commonwealkh'sloss of investment eamings for this earlier payment, or unless a payments
is legally mandated to be made inless than 45 days (e.g., construction cortracts, Ready
Payments under G L.c 29, s. 23A). See Prompt Pay Discounts Policy. PPD are identi fied
as a percentage discount which will be automatically deducted when an accelerated
payment is made. Rediced contracts rates may not be negotiatedto replace a PPD. |f
PPD fields are left blank please identify that the Contractor agrees to the standard 45 day
cycle; a statutory/egal exemption such as Ready Payments (G.L.c. 29, §23A);oronly an
initial accelerated payment for reimbursements or start up costs for a grant, with
subsequent payments scheduled to support standard EFT 45 day paymentcyde. Finandal
hardship is not a suffidientjustfication to acceleratecashflowfor all payments under a
Contract. Initial grantor contract payments may be accelerated for the firstinvcice or initial
grant installment, butsubsequentperiodicinstaliments or invoice payments should be
scheduled to supportthe Payee cash flow needs and the standard 45day EF T payment
cycle in accordance with the Bill Paying Policy. Anyaccelerated payment that does not
provide for a PPD must have a legal justification in Contract file for audit purposes
explaining why accelerated payments were allowable withou a PPD.

See Department Head Stgnature Authorization Policy and the Contractor Authonzed
Sianatory Listinafer policieson Contractor and Department signatures.

Authorizing Signature for Contractor/Date: The Authorized Contractor Sigratory must(n
their own handwriting and in ink) sign ANDenter the date the Contractis signed. See
section above under "Antic pated Contract Stat Date”. Acceptance of payment by the
Contractor shal waive any rightofthe Contractor toclaim the CortracyAmendment is not
valid and the Contractormaynotvoid the Contract. Rubberstamps, typed or other
images are notacceptable. Proof of Contractor signature autharization ona Contractor
Authorized Signatory Listing may be required by the Department if not already on file.
Contractor Name /Title: The Contractor Authorized Signatory’s name and title must
appear legibly as it appears onthe Contractor Authorized Signatory Listing.
Authorizing Signature For Commonwealth/Date: The Authorzed Department Signatory
must (in their own handwriting and in ink) sign AND enter the date the Contractis signed.
See section above under “Anticipated Start Date”. Rubber stamps, typed or other
images are not accepted. The Authorized Signatorymustbe an employee within the
Department legally responsible for the Contract. See Department Head Signature
Authorzatior. TheDepartment musthavethe legislative funding appropriated for all the
costs of this Contract or funding allocated under an approvedInterdepartimental Service
Aareement (ISA). A Departmentmay not contract for performance to be delivered toor by
another state department wihoutspecific legislative authorization (unless this Contractis a
Statewide Contract). For Contracts requiring Secretariat signoff, evidence of Secretariat
signoff mustbe includedin the Contract file.

Department Name /Tide: Enter the Authorized Signatory's name and tide legibly.

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

Enter a brief descriptionof the Contract performance, projectname and/or other identifying
information for the Contract to specifically identify the Contact peformance, match the
Contract with attachmerts, determine the appropriate expendturecode (as listed in the
Expenditure Classification Handbook) or to identify or clarify importantinformation related to
the Contract such as the Fiscal Year(s) of perfoomance (ex. “FY2012" or "FY2012-147).
Identify settlements or other exceptions and attach more detailed justification and
supporting documents. Enter “Muti-DepaitmentUse” if other Departments can access
procurement. For Amendments, identify the purpose and what items are being amended .
Merely stating "see attached" or referencing attachments wihouta narratve description of
performanceis insufficient.

ANTICIPATED START DATE

The Department and Contractor must certfy WHEN obligations under this
Contract/Amerdment may be incurred. Option 1is the default option when performance
maybeginas of the Effectve Date {latest signature dateand any required approvals). f
the parties want a new Contract or renewad to beginas ofthe upcoming fiscaly ear then list
the fiscal year(s) (ex. “FY2012" or “FY2012-14") in the Brief Description section.
Performance starts and encumbrances reflectthe default Effecive Date (if no FY is liste d)
or the later FY start date(if a FY is listed). Use Option 2 only when the Contract willbe
signed well in advance of thestart date and identify a specific future start date. D onotuse
Option 2 forafiscalyear startunless it is certan thatthe Cortract will be signed prior to
fiscal year. Option 3 is used in lieu of the Settlement and Release Form when the
Contract/Amendment is signed late, and obligations havealready been incurred by the
Contractor priorto the Effective Date for whichthe Depatment has either requested,
accepted or deemed legally eligible for reimbursement, and the Contract includes
supporting documents justifying the perforance or proof of eligibility, and approximate
costs. Any obligations incurred outside the scope of the Effective Dateunder any Option
listed, evenifthe incarrect Optionis selected, shall be automaticallydeemed a setdement
included under the terms of the Contract and upon paymentto the Contractor will release
the Commonwealthfrom further obligations for the identified perfoomance. All settlement
payments require justification and must be under sane encumbrance and object codes as
the Contract payments. Performancedates aresubject to G.L.c.4. §9.

CONTRACTEND DATE

The Departmentmust enter the date that Contract performance will terminate. If the
Contractis beingamended and the Contract End Date isnotchanging, this date
must be re-entered again here. A Contract must be signed for at least the initial duration
but not longer than the period of procurement listed in the RFR, or other solicitation
document (if applicable). Nonew performance is allowable beyond the end date w t hout

Notwithstanding verbal or other representations by the parties, the “Effectve Date” of this
Contractor Amendment shal be the latestdate thatthis Cortract or Amendmenthas been
executed by an authorized signalory of the Contractor, the Department. ora later Contract
or Amendment Start Date spedified, subject to any required approvals. The Contractor
makes all certifications required under this Contract under the pains and penalties of
perjury, and agrees to provide any required documentation upon request to support
compliance, and agrees thatall terms governing performance of this Contract and doing
business in Massachusetts are attached orincorporated by reference herein:

Commonweath and Contractor Ownership Rlghts. The Contractor certifies and agrees
that the Commonwealth is entitled to ownership and possession of all “deliverables”
purchased or developed with Contract funds. A Department may not relinquish
Commonweakhrights to deliverables nor may Contraclors sell products developed with
Commonwealth resources without just compensation. The Contract should detail all
Commonwealkh deliverables and owrership rights and any Contractor proprietary rights.

Qualifications. The Contractor certifies it is qualified and shall at all times remain qualified
to perform this Cortract; that performance shall be timely and meet or exceed industry
standards for the performance required, including obtairing requisite licenses, registrations,
permits, resources for performance, and sufficient professional, liability; and other
appropriate insurance to cover the performance. If the Contractor is a business, the
Contractorcertifiesthatitis listedunder the Secrelaryof State's website as licensedto do
business in Massachusetts, as required by law.

Business Ethics and Fraud, Waste and Abuse Prevention. The Contractor certifies that
performance under this Cortract. in addition to meeting the terms of the Contract, wil be
made using ethical business standards and good stewardship of taxpayer and other public
funding and resources to preventfraud, waste and abuse.

Collusion. The Contractor certifies thatthis Contract has been offered in good faith and
without collusion, fraud orunfair trade practices withany other person, thatany actions to
avoid orfrustrate far and open compettion are prohibited by law, and shallbe grounds for
rejection or disqualification of a Response or termination of this Contract.

Public Records and Access The Contractor shall provide full access to records related to
performance and compliance to the Departmentand officials listed under Executive Order.
195and G.L. c. 11, s.12seven (7) years beginning on tte first dayafter the finalpay ment
under this Contractor such longer period necessary for the resolution of any litigation,

claim, negotiation, audit or other inquiry involvirg this Contract. Access to view Contractor
records related to any breach or allegation of fraud, waste and/or abuse maynot be denied
and Contractor cannot claim corfidentiality or trade secret protections solely for viewing but
not retaining documents. Routine Contract performance compliance reports or documents
related to any alleged breach or allegation of non-compliance, fraud, waste, abuse or
collusion may be provided electronically and shall be provided at Contractor's own
expense. Reasonable costs for copies of non-routine Contract related records shall not
exceed the rates for public records under 950 C MR. 32.00.
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Debarment. The Contractor certifies that neither it nor any of its subcontractors are
currently debarred or suspended by the federal or state government under any law or
regulation including, Executve Order 147;G.L.c. 29,5. 29FG.L.¢.30,§ 39R, GL.c.149 §
27C,G.L.c.149, §44C, G.L.c.149,§148BandG.L.c. 152,5.25C.

Applicable Laws. The Contractor shall comply with all applicable state laws and
regulations including but not limited to the applicable Massachuselts General Laws; the
Official Code of Massachusetts Regulations; Code of Massachusetts Regulations
(unofficial); 801 CMR 21.00 (Procurement of Commodity and Service Procurements,
Including Human and Social Senvices); 815 CMR 2 00 (Grants and Subsidies); 808 CMR
1.00 (Compliance, Reporting and Auditing for Human And Social Services); AICPA
Standards; confidentiality of Department records under G.L.c.66A; and the Massachusetts
Constitution Artide XVIil if applicable.

Invoices. The Contractor must submit invoices in accordance with the terms of the
Contract and the Commonwealth Bill Paying Policy. Contractors must be able toreconcile
and properly attribute concurent payments from multipleDepartments. Final invoices in
any fiscal year mustbe submitted nolater than August 15" for performance made and
received (goods delivered, services completed) prior to June 30, in order tomake paymert
for that performance prior tothe close of the fiscal year to prevent reversion of appropriated
funds. Failure to submit timely invoices by August 15 or other datelisted inthe Contract
shall authorize the Department to issue an estimated payment based upon the
Department'sdeterminaion of performance delivered and accepted. The Contractor’s
acceptance of this estimated paymentreleases the Commonwealth from further claims for
these invoices. If budgetary funds revert due tothe Contractor's failure to submit timely
finalinvoices, orfcr disputing an estimated payment. the Department may deduct a penalty
up to 10% from any final paymentin the nextfiscal year for failure to submi timely invorces.

Payments Subject To Appropriation. Pursuant to G.L. c. 29 § 26, § 27 and § 29,
Departments are required toexpend funds only for the purposes set forth by the Legislature
and within the funding limits established through appropriation, allotmentand subsidiary,
includingmandated allotmert reductions tiggered by G.L.c. 29. § 9C. A Department

T ; rsting-appropriation and
allotment. or sufficient non-appropriated available funds. Any oral or written
representations, commitments, or assurances made by the Department or any other
Commonweath representative are not binding. The Commonwealth has no legal obligation
to compensatea Contractor for performance thatis not requested and is intentionally
deliveredby a Contractor outsidethe scope of a Contract. Contractors should verifyfundng
prior to beginning performance.

Intercept. Contractors maybe registered as Customersin the Vendor file if the Cortractor
owes a Commonwealth debt. Unresalved and undisputed debts, and overpayments of
Contract payments thatare not reimbursed timely shall be subject tointercept pursuant to
G.L.c.7A;s 3and815CMR9.00. Contract overpayments willbe subjectto immediate
intercept or payment offset. The Contractor may notpenalizeany state Department or
assess late fees,cancela Contractor other services f amounts are intercepted or offset
due torecoupment of an overpaymert, outstanding taxes, chid support, other overdue
debts or Contractoverpayments.

Tax Law Compliance. The Cortractor certifies under the pains and penakies of perjuiy tax
compliance with Federd tax laws; state tax laws including but notlimitedto G L. c. 62C
G.L.c. 62C_s. 49A° comphance with all state tax laws, reporting of employees and
contractors, withhalding and remitting of tax withhollings and child supportand is in good
standing with respect to all state taxes and returns due, reporting of employees and
contractors under G.L.c.62E, wthhdding and remitting child supoort including G.L. ¢
119A. s. 12; TIR0S-11:New Independent Contractor Provisions and applicableTIRs.
Bankruptcy, Judgments, Potential Structural Changes, Pending LegalM atters and
Conflicts. The Contractor certifies it has not beenin bankruptcy and/or receivership within
the last three calendar years, and the Contractor certifies thatit will immedately notfy the
Department inwriting at least 45 days priortofiling for bankruptcy and/orreceivership,
any potential structural change in its organization, orif there is any risk to the solvency of
the Contractorthatmayimpact the Contractor's ability totimely fulfill the terms of this
Contract or Amendment. The Contractor certifies thatat any time during the period of the
Contract the Contractor is required to affirmatively disclose in writing to the Department
Contract Manager the detils of any judgment, criminal conviction, investigation or litigation
pending against the Contractor or any of its officers, directors, employees, agents, or
subcontractors, including any potential corflicts of interest of which the Contractor has
knowledge, or learns of during the Contractterm. Law frms or Attorneys providing legal
services are required toidentify any potertial conflict with representaton of any Departmert
client in accordance with Massachusetts Board of Bar Overseers (BBO) rules.

Federal Antid obbying and Other Federal Requirements. If receiving federal funds, the
Contractor cettifies compliance with federa anti-lobbying requirements including 31 USC
1352; other federal requirements; Executive Order 11246; Air Pollution Act, Federal Water
Pollution Control Act and f ederd EmploymentLaws.

Protection of Personal Data and Information. The Contractor certifies that all stepswil |
be taken to ensure the security and confidentidity of all Commonwealth data forwhich the
Contractor becomes a holder, either as part of performance or inadvertentty during
performance, with special atention to restricting access, use and disbursementof personal
data and information under G.L. c. 93H and c. 66A and Executive Order 504. The
Contractoris requred tocomplywith G.L.c. 93! forthe proper disposd of all paper and
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electronic media, backups or systemscontaining personal data andinformation, provided
further that the Contractor is required to ensure that any personal data or information
transmitted electronically or through a portable device be properly encrypted using (at a
minimum) {nformation Technology Division {ITD) Protection of Sensitive Information,
provided further thatany Contraciorhavingaccess to credit card or bankinginformation of
Commonweath customers certifies thatthe Contractor ts PCI compliant in accordance with
the Payment Card Industry Council Sendards and shall provide confimationcompliance
during the Contract, provide further that the Contractor shall immediately notify the
Department in the event of any security breach including the unauthorized access,
disbursement, use or disposal of persanal data or information, and in the event of a securty
breach, the Contractor shall cooperate fully with theCommonweath and provide access to
any information necessary for theCommaonweath to respondto the secunty breach and
shall be fully responsible for any damages associated with the Contractor's breach
including but not limitedto G.L. c.214 s.3B.

Corporate and Business Filings and Reports. The Contractor certifies compliance with
any certification, filing, reporting and service of process requirements ofthe Secretay of the
Commonweath, the Office of the Attarney General or other Departmerts as related to its
conduct of business in the Commonwealth; and with its incorporating s tate (or foreign
entity).

Employer Requirements. Contractors that are employers certify compliance with
applicable state and fedzral empbymentlaws or regulations, including but not limited to
G.L.c.5 s. 1(Prevailing Wages for Printing and Distributionof Public Documerts); GL. c..
7.s. 22 {Prevailing Wages for Contracs for Meat Products and Clothing and Apparel);
minimum wagesand prevaiing wageprograms and paymerts; uremploymentinsurance
and contributions; workers' compensation and insurance, chid labortaws AGOfair labor
practices;G.L.c. 149 (Labor and Industries); G.L. c. 150A (Labor Relatiors); GL. ¢. 151
and 455 CMR 2.00 (Minimum Fair Wages}, GL. c. 151A {(Employmert and Training): G. L .
c. 1518 (Unlawful Discrimination); G.L. c. 151E (Business Discrimination); G.L. c. 152
(Workers’ Compensation); G L. c. 153 (Liability for Iryures); 29 USC c. 8 (Federal Fair Labar
Standards); 29USCc. 28 and the Federal Family and Medical Leave Act.

Federal And StateLaws And Regulations Prohibiting Discrimination induding but not
limited to the Federal Equal Employment Opputunty (EEOQ)Laws the Americans with
Disabilities Act,: 42U S C Sec. 12,101 et seq.. the Rehabilitation Act,29 USCc¢. 16 s. 794.
29USCc. 16.5.701:29 USCc. 14 623, the 42 USC c. 45, (Federal Fair Housing Act); G
L.c. 1518 (Unlawfd Discrimination); G.L.c. 151E (BusinessDiscrimination); the Public
AccommodationsLaw G.L.c. 272 s. 92A;G.L.c.272,s. 98 and 98A, Massachusetts
Constitution Article CXIV and G.L. ¢. 93 5. 103; 47 USCc. 5 sc. Il Part Il_s. 255
(Telecommunication Act; Chapter 149, Section 105D, G.L.c. 151C.G.L.c. 272, Section
92A, Section 98 and Section98A,and G.L. c. 111, Section 199A. and Massachusetts
Disability-Based Non-DiscriminationStandsrds For Executive Branch Entties, and related
Standards and Guidance, authorized under Massachusetts Executive Order or any
disability-based protecton arisingfrom state or federal law or precedent. See also M CAD
andMCAD links andResources.

Smalt Business Purchasing Program (SBPP), A Contractor may be eligible to particpde
inthe SBPP, created pursuant to Executive Order 523, f qualified through the SBPP
COMMBUYS subscription process at: www.commbuys.com and with acceptance of the
terms of the SBPP participation agreemert.

Limitation of Liability for Information Technology Contracts (and other Contracts as
Authorized). The Information Technology Mandatary Spedfications and the IT Acquisiton
Accessibility Contract Lanquage are incorporated by reference into Information Technology
Contracts. The following language wil apply toInformation Technology contracts in the
uo01, V02, UO3, UO4, UOS, U6, UO7, UOB, U0Y, U10. U75, UIB object codes in the
Expenditure Classficaton Handbook or other Contracts asapproved by CTR or OSD.
Pursuant to Section11. Indemnification of the Commonwealth Terms and Condtions, the
term “other damages” shallindude,butshall notbe limited to, thereasonable costs the
Commonweakh incurs to repair, return, replace or seek cover (purchase of comparable
substitute commodties and services) undera Contract. “Other damages™ shall notinclude
damages to the Commaonwealth asa result of third party claims, provided, however, that the
foregoing in no way limits the Commonwealth's right of recovery for personal injury or
property damages or patent and copyright infringement under Section 11 nor the
Commonweakh's ability to join the contractor as a third party defendant. Further,the term
“other damages” shall not include, and in no event shall the contractor be liable for,
damages for the Commonwealth’s use of contractorprovidedproducs or services, loss of
Commonweakh records, or data (or otherintangible property), loss of use of equipment.
lost revenue, lostsavingsor lost profits of the Commonwealth. Inno event shall “other
damages" exceed the greater of $100,000,or two times the value of the productor service
(as defined in the Contract scope of work) thatis the subject ofthe clam. Secton 11 sets
forth the contractor's entire liability under a Contract. Nathingin this section shdl limit the
Commonweath’sability to negotiate higher limitations of liability in a particular Contract,
provided that any such limitation must specifically reference Section 11 of the
Commonweakth Terms and Conditiors. In the evert thelimitationof liability conflicts with
accounting standards which mandate that there canbeno cap of damages, the limitation
shallbe considered waived for that auditengagement. These termsmay be applied to
other Contracts only with prior writenconfirmation from the Operational Services Dvision
or the Office of the Comptroller. The termsin this Clarification may not be modified.
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Northernirefand Certification. Pursuantto G.L. c. 7s.22C for state agencies, state
authorities, the House of Representatives or the state Senate, by signing this Contract the
Contractor cetifies thatit does notemployten or more employeesin an office or other
facility in Northern Ireland and if the Contractor employs tenor more employeesinanoffice
or other facility located in Northern Ireland the Contractor certifies that it does not
discriminate in employment, compensation, or the terms, conditions and privileges of
employment on accourt of retigious or political belief; and it promates religious tolerance
within the work place, and the eradication of any manifestations of religious and other illega
discrimination; and the Contractoris notengaged in the manufacture, distibution or sale of
firearms, muritions, includirg rubber or plastic bullets, tear gas, armored vehides or miltay
aircraft for use or deployment in any activity in Northern keland.

Pandemic. Disaster or Emergency Performance. Inthe event ofa serious emergency,
pandemic or disaster outside the control of the Department. the Departmert may negotiate
emergency performance from the Contractor to address the immediate needs of the
Commonwealth even if not contemptated under the original Contract or procurement.
Payments are subectto appropriationand other payment temns.

Consultant Contractor Certifications (For Consutant Contracts "HH™ and "NN™ and “U05"
object codes subject to G.L. Chapter 29 s. 29A). Contractors must make required
disclosures as part of the RFR Response or using the Consutant Contractor Mandatory
Submission Form.

Attorneys. Attorreys or firms providing legal servicesor representing Commonwealth
Departmentsmaybe subjectto G.L.c. 30. s. 65, and if providing litgation seruces mustbe
approved by the Office of theAttarney General to appearon behalf of a Depatment, and
shall have a continuing obligation to notify the Commonwealth of any confiicts of interest
arisingunder the Contract.

Subcontractor Performance. The Contractor certfies full responsibility for Contract
performance, induding subcontractors, andtha comparable Contract terms wil be included
in subcontracts, and that the Department will not be required to directly or indirectly marage
subcontractors or have any payment obligatiors to subcontractors. .

EXECUTIVE ORDERS

For covered Executive state Departments, the Contractor certifies compliance with
applicable Executive Orders (seealso Massachusetls Exec utive Orders), induding butnot
limitedtothe specficorders listed below. A breach during periodofa Contract may be
considered a material breach and subject Contractor to appropriate monetary or Contract
sanctions.

Executive Order481. Prohibiting the Use of Undocumented Workers on State Cortracts .
For all state agencies in the Executive Branch, including all executive offices, boards,
commissions, agencies, Departments, divisions, councils, bureaus, and offices, now
existing and hereafterestablished,by sigring this Contract the Contractor certifies under
the pains and penalties of pefjurythattheyshal not knowingly use undocumented workers
in connection with the perforance of this Contract; that, pursuantto federa requiremenis,
shall verify the immigration status of workers assigned toa Contract without engaging in
unlawful discrimination; and shall not knowingly or recklesslyalter, falsify, or acceptaltered
or falsified documents fromany such worker

Executive Order 130. AntiBoycott. The Contractor warrants, represents and agrees trat
during the time this Cortractis in effect, neitherit nor any affiiatedcompany, as hereafter
defined, participatesinor cooperates with aninternatonal boycott (See [R C§ 999(b)(3)44)
and RS Audit Guidelines Boycotts) orengagesin conduct declared to be unlawfulby G . L .
c 151E s. 2. Abreach in the warranty, representation, and agreementcontained in this
paragraph, withoutlimiting such otherrightsas itmay have, the Commonwealth s hall be
entitled to rescind this Contract. As used herein, an affiliated company shall be any
business entity of whichat least 51% of the ownership interests are directly or indirectly
owned by the Contractororby a person orpersons or business entity or entities directly or
indirectly owning atleast51% of the ownership interests of the Contractor, or which directly
or indirectly owns atleast51% of the ownership interests of the Contractor.

Executive Order 346. Hiring of State Employees By State Contractors Contractor certifies
compliance with both the conflict of interest law G.L. c. 268A spedificallys. 5 {f) and this
order; and includes limitatiors regarding the hiring ofstate employees by private companes
contracting with the Commaonwedth. A privatization contractshall be deemed to indude a
specific prohibison against the hiring at any time during the term of Contract, and for any
positionin the Contractar's company, any state managementemployee whois, was, or will
be involved in the preparation of the RFP, the negotiatiors leadingto the awarding of the
Contract, the decision to award the Contract, and/or the supervision or oversight of
performance under the Contract.

Executive Order444. Disclosure of Family Relationships With Other State Em ployees .
Each person applying for employment (including Contract work) within the Executive
Branch under the Governor must disclose in witingthe names of all immediate famiy
related toimmediate family by marriage who serve asemployees or elected officials of the
Commonweath. All disclosures made by applicants hired by the ExecutiveBranch under
the Governor shall be made avaiable for publicinspection to the extentpermissiblebylaw
by the official with whom such disclosure has been filed.

Executive Order 504. Regarding the Securityand Confidentality of Personal Information .
For all Contractsinvolving the Contractor's access to persoral information,as defined in
G.L. c. 93H, and personal dat, asdefinedin G.L. c. 66A, owned or controlled by Executve
Department agencies, or access o agency systems conlining such information or data
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(herein collectively “personal information"), Contractor certifies under the pains and
penalties of perjury that the Contractor (1) has read Commonwedth of Massachusetts
Executive Order 504 and agrees to protect any and allpersonal informatiorg and (2) has
reviewed all of the Commorweakh [nformation Technology Division's Security Policies.
Notwithstanding any contractual provision to the contrary, in connection with the
Contractor's performance under this Contract, for all state agencies in the Executive
Department, includng all executive offices, boards, commissions,agencies, departments,
divisions, councils, bureaus, and offices, now existing and hereafter established, the
Contractor shall: (1) obtain a copy, review, and comply with the contracting agency's
Information Security Program (1SP) and any pertinent security guidelines, standards, and
policies; (2) comply with all of the Commonwealth of Massachusetts Information
Technology Division's “Security Policies") (3) communicate and enforce the contracting
agency's ISP and such Security Policies againstall employees (whether such employees
are direct or contracted) and subcontractors; (4) implement and maintain any other
reasonable appropriate security procedures and practices necessary 10 protect personal
information to which theContractor is given access by the contracting agency from the
unauthorized access, destruction, use, modification, disclosure or loss; (5)be responsible
for the full or partial breach of any of these terms by its employees (whether such
employees are direct or contracted) or subcontractors during or after the term of this
Contract, and any breach of these terms may be regarded asamaterial breach of this
Contract; (6)in theeventof any unauthorized access, destruction, use, modification,
disclosure or loss of the personal information (collectively referredto as the“unauthoriz ed
use”): (a)immediately notifythe contracting agencyif the Contractor becomes aware of the
unauthorized use; (b) provide full cooperation and access to information necessary for the
contracting agency to determine the scope of the unauthorized use; and (c) provide full
cooperation and access to information necessary for the contracting agency and the
Contractor to fulfill anynotification requirements. Breachof these termsmaybe regarded
as amaterial breach of this Contradt, such thatthe Comm onwealth may exercise any and
all contractual rights and remedies, including without limitation indemnification under
Section 11 of the Commonwealth's Terms and Conditions, withholding of payments.
Contract suspension, or termination. in addition, the Contractor may be subject to
applicable statutory or regulatory penalties, induding and without limitation, those imposed
pursuantto G.L. c.93Hand under G.L.c. 214. § 3B for violationsunderM.G L c. 66A.
Executive Orders 523. 524 and 526. Executive Order 526 (Order Regarding Non-
Discrimination, Diversity, Equal Opportunity and Affirmative Action which supersedes
Executive Order 478). Executive Order 524 (Establishing the Massachusetts Supplier
Diversity Program which supersedes Executive Order 390). Executve Order 523
(Establishing the Massachusetts Small Business PurchasingProgram.) All programs,
activities, and services provided, performed, licensed, chartered, funded, regulated, or
contracted for by the state shall be conducted without unlawfu discrimination based on
race, color, age, gender, ethnicity, sexual orientation, gender identity or expression,
religion, creed, ancestry, nationd origin, disability, veteran's status (induding Vietnam - era
veterans), or background. The Contractor and any subcontractors may not engage in
discriminatory employment practices; and the Contractor certifies compliance with
applicable federal and state laws, rules, and regulations governing fair labor and
employmentpradtices; and the Contractor commits to purchase supplies and senvices from
certified minority or women-owned businesses, small businesses, or businesses owned by
socially or economically disadvantaged persons or persons with disabilities. These
provisions shall be enforced through the contracting agency, OSD, andlor the
Massachusetts Commission Against Disorimination. Any breach shallbe regarded as a
material breach of the contractthatmay subject the contractor to appropriae sanctions.
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NOTICE OF INTENT TO AWARD A BEST VALUE CONTRACT

Purpose of Notice: In accordance with the requirements of OSD’s Best Value Procurement
Handbook, Appendix A, Item 3. (dated September 2018), the Massachusetts Department of
Environmental Protection (MassDEP) is publishing this notice of its intent to enter into a Best
Value Contract with Bamstable County in the amount of $195,000. The intent of the proposed
contract is in orderto provide funding for equipment and supplies associated with field research
required for a pathogen removal study (the Pathogen Study). The Pathogen Study will be
performed by the Massachusetts Alternative Septic System Test Center (MassTC), which is a
Division of Bamstable County’s Department of Health and Environment. The intent of
MassDEP’s proposed contract with Bamstable County will be to provide MassTC with the
capital funding to purchase the equipment and supplies needed to conduct the Pathogen Study,
which involves the analysis of bacteria and virus removal in the unsaturated zone below a soil
absorption system. MassDEP has already allocated approximately $200,000 of EPA Federal
Clean Water Act (CWA) Section 319 grant money to fund the actual rescarch for the Pathogen
Study. The $195,000 in funding will enable MassTC to purchase a laboratory trailer, laboratory
equipment and the reagents that are necessary to perform ficld research for the Study.

The details of this Notice of Intent to Award a Best Value Contract are as follows:

Name of Selected Contractor (¢overnmental entity) thatis offering the commodity or
service:

Cape Cod Regional Government, a’k/a Bamstable County, was established through multiple acts
of the Massachusetts Legislature, and is governed by a Home Rule Charter that was adopted on
November 8, 1988, and furtherrevised by Ordinances as approved by the voters of Bamnstable
County. Underthe direction of a County administrator (who is authorized to execute contracts
on behalf of Bamstable County), Bamstable County has multiple Departments, including the
Bamstable County Department of Health and Environment. The MassTC is a division under the
Barnstable County Department of Health and Environment, and reports directly to the
Department Director. The MassTC was established to provide performance information on
various alternative onsite septic system technologies. Inaddition, the MassTC has conducted
extensive rescarch on topics such as virus transport beneath a septic system, the usc of soils in
removing contaminants of emerging concern, nitrogen treatments and other topics. For more
information see the following link: https:/www.bamstablccountyhcalth.org/programs-and-
services/massachusetts-altermative-septic-system-test-center

The Contract Amount: The proposed Best Value Contract between MassDEP and Bamnstable
County is in the amount of $195.000, which is being awarded in order for MassTC to purchase a
laboratory trailer, laboratory equipment and the reagents that are necessary to perform field
research for the Pathogen Study.

The Purpose of the Contract: Inresponse to the Govemor’s Executive Order 562 (EO562),
which mandates that state agencies must make efforts to reduce unnecessary regulatory burden,
MassDEP has convened a Stakeholder Group to discuss comments that various interested parties




had submitted conceming the requirements of MassDEP’s Septic System regulations, 310 CMR
15.000 (Title 5) and the 314 CMR 5.00 (Groundwater Discharge Permit Regulations).

One of the comments received under EO562 questioned the regulatory need for the currently
required separation distance between the bottom of the septic leaching area to the high
groundwater level. Title 5 regulations presently require a vertical separation between the
infiltrative surface beneath a wastewaterdispersal system and groundwater of five (5) feet in
highly transmissive soils (i.e., soils with percolation rates of <2 minutes per inch) and four (4)
feet in soils having a lower percolation rate.

The central focus of MassTC's Pathogen Study is pathogen transport within the soil treatment
unit. The proposed Pathogen Study will evaluate pathogen removal rates at both of these
currently required depths, and also at the depths of 2 and 3 feet by:

¢ Conducting field research at MassTC and;
¢ Review and analysis of more recent literature regarding the subject.

As stated above, the primary funding for the Pathogen Study will be provided through
MassDEP’s previously-awarded CWA 319 Grant to MassTC in the amount of $200,000.
However, in order to appropriately conduct the required laboratory analyses, MassTC has
identified the need for the purchase of additional specialized equipment and related supplies (a
working-space trailer that can be outfitted with the necessary equipment such as autoclave,
incubators, refrigerator, needed reagents, glassware).

The goal of the proposed contract is to utilize the unique ability of the MassTC to conduct the
required field research of pathogen transport by effectuating the purchase of the necessary
equipment and supplies to ensure that the Pathogen Study can be performed and completed
successfully. The results of the Pathogen Study will both inform and provide direction to
MassDEP in its evaluation as to whether the currently required separation distances can be
modified and still remain protective of the environment and public health.

A full description of the Pathogen Study services, and the equipment and supplies required in
order for MassTC to perform this Study for MassDEP, is as follows:

The Pathogen Study will test for the presence of 4 different organisms (3 bacteria and one virus)
in test cells constructed at the MassTC. There will be 5 cells constructed for each of the depths to
be studied (2 feet, 3 feet, 4 feet and S feet) and for each dispersal method (gravity distribution or
pressure distribution), except that there will be no analysis of 5 feet under pressure distribution.
This provides a total of 35 test cells. Dosing to each cell will be regulated to control loading
rates. Once influent has stabilized, sampling will be done for each cell every 2 weeks for the
period of one year. The bacterial analysis will be done under the supervision of the Bamstable
County Laboratory (which is certified for bacterial analysis), and testing for the virus will be
conducted at the MassTC (note that there is no laboratory certification for virus analysis).



The Duration of the Contract: Immediately upon award of the Contract by MassDEP through
June 30, 2020, which is the estimated time period for MassTC to order and obtain the required
cquipment and supplies for the Pathogen Study.

Justification why this Best Value Contract Award is Fair, Reasonable, and in the Best
Interests of MassDEP and the Commonwealth:

As noted above, the MassTC was established by Bamstable County to provide performance
information on various altemative onsite septic system technologies. In addition, the MassTC has
conducted extensive research on topics such as virus transport beneath a septic system, the use of
soils in removing contaminants of emerging concem, nitrogen treatments and other topics. For
more information see the following link: https:/www.bamstablecountvhealth.org programs-and-
services/massachusetts-alternative-septic-system-test-center

MassTC's Pathogen Study is within the scope of eligible projects that MassDEP has previously
funded through EPA’s CWA 319 grant, and the award of this Best Value Contract to Bamstable
County will ensurc that MassTC will be able to perform and complete the Pathogen Study with
the appropriate equipment and supplies that are required to perform the ficld research.

MassTC s successful completion of the Pathogen Study will, in turn, both inform and provide
direction to MassDEP in its review and evaluation as to whether the currently required separation
distances can be modified and still remain protective of the environment and public health.



Issued May 2004

COMMONWEALTH OF MASSACHUSETTS
CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME :
CONTRACTOR VENDOR/CUSTOMER CODE:

INSTRUCTIONS: Any Contractor (other than a sole-proprietor or an individual contractor) must provide a
listing of individuals who are authorized as legal representatives of the Contractor who can sign contracts and
other legally binding documents related to the contract on the Contractor’s behalf. In addition to this listing, any
state departmentmay require additional proof of authority to sign contracts on behalf of the Contractor, or proof
of authenticity of signature (a notarized signature that the Department can use to verify that the signature and date
that appear on the Contract or other legal document was actually made by the Contractor’s authorized signatory,
and not by a representative, designee or otherindividual.)

NOTICE: Acceptance of any payment under a Contract or Grant shall operate as a waiver of any defense by
the Contractor challengingthe existence of a valid Contractdue to an allegedlack of actual authority to execiae
the document by the signatory.

For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank
account numbers, social security numbers, driver’slicenses, home addresses, social security cards or any other
personally identifiable information that you do not want released as part of a public record. The Commonwealth
reserves the right to publish the names and titles of authorized signatories of contractors.

AUTHORIZED SIGNATORY NAME TITLE

[ certify that | am the President, Chief Executive Officer, Chief Fiscal Officer, Corporate Clerk or Legal Counsel
for the Contractor and as an authorized officer of the Contractor | certify that the names of the individuals
identified on this listing are current as o f the date of execution below and that these individuals are authorized to
sign contracts and other legally binding documents related to contracts with the Commonwealth of Massachusetts
on behalf of the Contractor. Tunderstand and agree that the Contractor has a duty to ensure that this listing is
immediately updated and communicated to any state department with which the Contractor does business

whenever the authorized signatories above retire, are otherwise terminated from the Contractor’s employ, have
their responsibilities changed resulting in their no longer being authorized to sign contracts with the
Commonwealth or whenever new signatories are designated.

Date:

Signature
Title: Telephone:
Fax: Email:

[Listing can not be accepted without all of this informmation completed.]
A copy of this listing must be attached tothe “record copy” of a contract filed with the department,
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CONTRACTOR AUTHORIZED SIGNATORY LISTING %' _i

S
T

CONTRACTOR LEGAL NAME :
CONTRACTOR VENDOR/CUSTOMER CODE:

PROOF OF AUTHENTICATION OF SIGNATURE

This page is optional and is available for a department to authenticate contract signatures.
It is recommended that Departments obtain authentication of signature for the signatory
who submits the Contractor Authorized Listing.

This Section MUST be completed by the Contractor Authorized Signatory in presence of notary.
Signatory's full legal name (print or type):

Title:

X

Signature as it will appearon contract orother document (Complete only in presence of notary):

AUTHENTICATED BY NOTARY OR CORPORATE CLERK (PICK ONLY ONE) AS FOLLOWS:

I. (NOTARY) asa notary public certify that] witnessed
the signature of the aforementioned signatory above and I verified the individual's identity on this date:
,20
My commission expires on:
AFFIX NOTARY SEAL
I, (CORPORATE CLERK) certify that I witnessed the

signature of the aforementioned signatory above, that | verified the individual's identity and confinm the individual's
authority asan authorized signatory for the Contractoron this date:

.20

AFFIX CORPORATE SEAL



AGENDA ITEM 8b

Authorizing the execution of a contract with MassDEP to utilize the tracking
services of BCDHE’s Innovative/Alternative Septic Management Program to
monitor the performance of Pilot and Provisional use Innovative/ Alternative (I/A)
Septic Systems across the Commonwealth

20191023
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This form is jointly issued and published by the Executive Office for Adminstraton and Finance {ANF ), the Office of the Comptroller {CTR) and the Operationa Services Divsion{OSD)
as the default contract for all Commonwealth Depaitments when another formis not prescribed by regulation or policy. Any changes to the official printed language of this formshal be
void. Additionalnon-conflicting tems may be added by Attachment Contractors may not require any additional agreements, engagementletters, contractforms or other additioral terms
as part of this Contract without prior Depatmentapproval. Click on hyperlinks for definitions, instructions and legal requirements that are incorporated by reference intothis Contract. An

electronic copy of this form is available at www mass aov/osc under Guidance For Vendors - Ferms or www mass qov/0sd under OSD Forms,
CONTRACTORLEGAL NAME: COMMONWEALTHDEPARTMENT NAME: Department of Environmental Protection
(and d/b/a): Barnstable County MMARS Department Code: 5000
Legal Address: (W-9,W-4.T&C): 3195 Main Street, Barnstable, MA 02630 Business Mailing Address: One Winter Street, 5* Floor
Contract Manager: George Heufelder and Brian Baumgaertl Billing Address (if different):
E-Mail: gheufelder@bamstablecounty.org bbaumgaertel@barnstablecounty.org | Contract Manager: Robin McNamara
Phone: 508-375-6616 508-375-6888 lFax: E-Mail: robin.mcnamara@mass.gov
Contractor Vendor Code:VC6000194973 Phone:617-292-5%9 | Fax:
Vendor Code Address ID (e.g. “AD001”): AD__. MMARS Doc I0{s).CT-EQE-5000-BARNST ABL ECOUNT Y2019
(Note: The Address Id Must beset up for EFT payments.) RFR/Procurement or Other 1D Number:
x__ NEWCONTRACT ___ CONTRACT AMENDMENT
PROCUREMENT OR EXC EPTION TYPE: (C heck one option only) Enter Current Contrad End Date Pror o Amendment: , 20
__Statewide Contract(OSD oran OSDdesignated Depariment) Enter AmendmentAmount. S . (or "no change’)
__Collective Purchase (A(tach OSDapproval, scape, budget) AMENDMENT TYPE: (Check one option only. Attach details of Amendment changes.)
__ Department Procurement (indudes State or Federal grants 815CMR 2 QO) __Amendment to Scope or Budget (Attach updated scope and budget)
(Attach RFR and Response arpihnar procursmentsuppating documiention) __Interim Contract (Attach justification for { nterim Contractand updated scope/budget)
__Emergency Contract (Attach justfication for emergency, scope, budget)
__Contract Employee (Attach Emplyment Status Form, scope, budget) — Contract Employee (Attach any updates to scope or budget)
_x_Legislative/Legal or Other: (Attach authorizing languagefustification, scopeand | __ Legislative/Legal or Other: (Atach authorizing language/justification and updated
budget) scope and budget)
The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has been executed, filed with CTR and is incorporated by reference into this Contract.
_x_Commonwealth Terms and Conditions __ Commonwealth Terms and Conditions For Human and Social Services

COMPENSATION: (Check ONE option): The Departmentcertifies that paymerts for authorized perfonance accepted in accordance with the terms of this Contract wil be suppoited
inthe state accourting system by sufficient appropriations or other non-appropriated funds, subject to intercept for Commonwealth oweddebts under 815 CMR 9.00.
__Rate Contract (No Maximum Obligatian. Attachdetailsof all rates, units. caculations, conditions or terms and any changes if rates or terms are being amended.)

__Maximum Obligation Contract Enter Total Maximum Obligation for total duration of this Contract {or new Tota if Contract is being amended).5_no cost

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are issued through EFT 45 days from invoice receipt. Contractors requesting accel erated pay ments must
identify a PPD as follows: Paymentissued within 10days __% PPD; Payment issued within 15 days __ % PPD; Paymentissued within 20 days __ % PPD; Paymentissued within 30
days __%PPD. If PPDpercentages are leftblank, identify reason; __agreeto standard45daycycle __statutoryflegal orReady Payments (G.L.c.29 § 23A); _only initialpayment
. (subseguenl pavments scheduled to sugportsuandard EFT 45 day ga!mentcyde.See Proma Pay Discourts Po cy.)

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT : (Enter the Contracttitie, purpose. fiscd year(s)and a detailed description of the scope of
performance or whatis being amended for a Contract Amendnert. Attach all suppartingdocumentation and justifications.)

Barnstable County 1A Septic system test center will generate standardized reportsfor submission toMassDEP's | Aprogram on a state-wide basis.

ANTICIPATED START DATE: (Complete ONE optiononly) The Department and Contractor cettify for this Contract, or Contract Amendment, that Contract obligations:
_x_1.may be incurred as of the Effective Date (latest signature date below) and no obligaions have beenincurred prior to the Effective Date.
__2.maybeincurred as of , 20___, adate LATERthan tre Effective Date below and no obligations havebeen incurred prior tothe Effective Date.

__3.wereincurred as of ,20___.adate PRIORo the Effectve Date below, and the parties agree thatpayments for any obligationsincurred prior to the Effecsve Date are
authorized to be made eitheras settlemert paymerts or as authorized reimbursement payments, and thatthe details and circunstances of all obligations under this Cortract are
attached andincorporated inlo this Contract. Acceptance of payments forever releases the Commonwealth from further daims related to these obligations.

CONTRACT ENDDATE: Contract performance shall termnate as of __11/14,2024__, with no new obligations being incurred after this date unles s the Contract is properly
amended, provided thatthe terms of this Contractand perfomance expectations and obligations shall survive its termination for the purpose of resolving any claim or dispute. for
completing any negotiated terms and warranties, toallow anyclose outor transition performance, reporting, invoicing or final payments, or during any lapse between amendments,

CERTIFICATIONS: Notwithstandingverbal or other representations by the parties, the *Effective Date™ of this Cortract or Amendment shall be the latest date that this Contract or
Amendment has been executed byan authorized sgnatary ofthe Cortractar, the Department, or a later Cortractor Amendment Start Date speafied above, subject toany required
approvals. The Conftractor makes all certifications required underthe attached Contractor Certfications (incorporated by referenceif not attached hereto) under the pains and
penalties of perjury, agrees ¥ provide any required documentation upon request to support compliance, and agrees that all tems goveming perfarmance of this Contract and doing
business inMassachusetts are attached or incorporated by reference herein accordng tothe following hierarchy of documentprecedence, the applicable Commonwealth Terms and
Condttions, thi Standard Cantract Formincluding the Ins tuctions and Cortractor Cerbficanons, the Request for Response (RFR) or other solicitation, the Cortractor's Response, and
additional negotiated tems. provided that additonalnegotiated temswill take precedence over the relevantterms in the RFR and the Contractor's Response only ifmade using the
process outlinedin 801 CMR 2107, incorporaed herein, provided tha any amended RFR or Response temsresultin bestvalue, lower costs. or a morecost effective Cortract.

AUTHORIZING SIGNATURE FOR THE CONTRACTOR: AUTHORIZING SIGNATURE FOR THE COMMONWEAL TH:

X: . Date: ; X: . Date: i
(Signature and Date Must Be Handwritten At Time of Signature) (Signature and Date Must Be Handwritten At Time of Signature)

PrintName: Ronaid Bergstrom i PrintName:

PrintTitle: Chaiman : Print Title:

(Updated 3/21/2014) Page1o0f5
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INSTRUCTIONS AND CONTRACTOR CERTIFICATIONS

The following instructions and terms are incorporated by reference and apply to this
Standard ContractForm. Text thet appears underlined indicates a “hypertink” to an Internet
orbookmarked site and are unofficial versions of these documents and Departments and
Contractors should consult with their legal counsel to ensure compliance with all legal
requirements. Using the Web Toolbar willmake navigation between the form and the
hyperlinks easier. Please note thatnot all applicable laws have been cited.
CONTRACTOR LEGAL NAME (AND D/B/A): Enter the Full Legal Name of the
Contractor's business as it appears on the Contractor's W-9 or W-4 Form (Contract
Employees only) and the applicable Commonwealth Terms and Conditions If Contractor
alsohas a “doing business as”(d/b/a)name, BOTHthe legalname andthe “d/b/a” name
must appear in this secton.

Contractor Legal Address: Enterthe Legal Address of the Contractor asit appears on
the Contractor's W-9 or W-4 Form (Contract Employees only) and the applicable
Commonweath Terms and Condtions, which mustmatch the legal address on the 10991
table in MMARS (or the Legal Address in HRCMS for Contract Employee).

Contractor Contract Manager: Enter the authorized Contract Manager who will be
responsible for managing the Cantract The ContractManager shouldbe an Authorized
Signatory or, at a minimum, a person designated by the Contractor to represent the
Contractor, receive legal notices and negotiate ongoing Contract issues. The Contract
Manager is considered “Key Personnel” and may notbe changedwithout the prior written
approval of the Department. If the Cantractis posted on COMMBUYS, the name of the
Contract Manager mustbe included inthe Contracton COMMBUYS.

Contractor E-Mail Address/Phone/Fax: Enter the electronic mail (e-mail) address, phone
and fax number of the Contractor ContractMarager. This informationmust be keptcurrent
by the Contractor to ensure thatthe Department cancontact the Contractor and provide
any required legal notices. Notice received by the Contract Manager (with confirmation of
actual receipt) through the listed address, fax number(s) or electronic mail address will
meet any written legal notice requirements.

Contractor Vendor Code: The Department must enter the MMARS Vendor Code
assigned by the Commonwealth. If a Vendor Code has not yet been assigned, leave this
space blank and the Department wilt complete this sectian when a Vendor Code has been
assigned. The Department is responsible under the Vendor Fle and W-3s Policy for
verifying with authorized sigratories of the Contractor, as part of contract execution, thet the
legal name, address and Federal Tax Identification Number (TIN) in the Contract
documents match the state acoounting system.

Vendor Code Address |D: (e.g., "AD001") The Department must enter the MMARS
Vendor Code Address Id identifying the payment remittance address for Contract
payments, which MUST be set up forEFT payments PRIOR o the first paymert under the
Contractin accordance with the BillPaving and Vendor File and W-9 policies.
COMMONWEALTHDEPARTMENT NAME: Enter thefull Department name with the
authority to obligate funds encumbered for the Contract.

Commonweath MMARS AlphaDepartmentCode: Enter the three (3) letter MMARS
Code assigned to this Commonwealth Department in the state accourting system.

Department Business Mailing Address: Enter the address where all formal
correspondence to the Department must be sent. Unless otherwise specified in the
Contract, fegal notice sent or received by the Department's Contract Manager (with
confirmation of actual receipt) though the listed address. fax number(s) or electronic mai
address for the Contract Maiagerwil meetany requirements for legal notce.

Department Billing Address: Enter the Billing Address or emai address if invoices must
be senttoa different location Billing or confirmation of delivery ofperformance issues
should be resolved through the listed Contract Managers.

Department Contract Manager: Identifythe authorized ContractManager who willbe
responsible for managing the Contract, who should be an authorized signatory or an
employee designated by the Department torepresent theDepartment to receive tegal
notices and negotiate ongoing Contractissues.

Department E-Mail Address/Phone/Fax: Enter the electronicmail (e-mail) address,
phone and fax number of the Department Contract Manager. Unlessotherwse specafied in
the Contract, legal notice sent or received by the Contract Manager (withconfirmation of
actual receipt) thraugh the listed address, fax number(s) or electronic mail address will
meet any requirements for written notice under the Contract.

MMARS Document ID(s): Enter the MMARS 20 character encumbrance transaction
number associated with this Contract which must remain the same for the life of the
Contract. Ifmultiple numbers exist for this Contract, identify all Doc Ids.
RFR/Procurement or Other ID NumberorName: Enterthe Request for Response
(RFR) or other Procurement Reference number, Contract iD Number or other
reference/tracking number for ths Cantractor Amendmentand willbe entered into the
Board Award Field inthe MMARS encumtrance transaction for this Contract.

and for exercising options to renew or annual contracts under a muiti-year
procurementor grant program.)

PROCUREMENT OREXCEPTION TYPE Checkthe appropriate type of procurement or
exception for this Contract. Only one optian can be selected. See State Fnance Law and
General Requirements, Acquisiton Policy and Fixed Assets, the Commodtiesand Servces
Policy and the Procurement Informaton Center{Department Contract Guidance) fordetals.

Statewide Contract (OSD or an OSD-designated Department}. Checkthisoption for a
Statewide Contractunder OSD, or by an OSD-designated Departmert.

Collective Purchase approved by OSD. Checkthis option forContracts approved by
OSD for collective purchases though federal, state, local government or other entities.

Department Contract Procurement. Check this option for a Department procurement
including state grants and federal sub-grants under 815 CMR 2.00and State Grants and
Federal Subgrants Policy Depatmental Master Agreements(MA). If multi-Department
user Contract,identify mult-Department use is allowable in Brief Description.

Emergency Contract. Check this option when the Department hasdetermined that an
unforeseen crisis orincidenthas arisen which requres or mandates immedate purchases
toavoid substantal harmto the functioningof govemment or the provision of necessary or
mandated services or whenever the health, welfare or safety of cients or other persons or
serious damage to property is threatened.

Contract Employee. Check thisoption when the Depalmentrequires the performance of
an Indwvidual Contractor, andwhen the planned Contract performancewithan Individual
has been classifiedusing the Employmert Status Form (prior tothe Contractor's selection)
as work of a Contract Employee and not that of an Independent Contractor.

Legislative/Legal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempts or prohibits a Contract from being
competitively procured, oridentify any other procuremert exception not already listed.
Legislative "earmarks” exemptthe Contractsolelyfrom procurement requirements, and all
other Contractand state finance laws and policies apply. Supporing documentation must
be attachedto explain and justify the exemption.

CONTRACTAMENDMENT (Right Side of Form)

NEW CONTRACTS (left side of Form):

Complete this section for any Cantractbeing renewed, amended or to continue a lapsed
Contract. All Contracts with avaiable options to renew mustbe amended referencing the
original procurement and Contract doc ids, since all continuing contracts must be
maintained inthe same Contract file {even if the underlying appropriation changes each
fiscal year.) “See Amendments Suspensions and Terminaton Policy )

Enter Current Contract End Date: Enterthe termination date of the Current Contract
being amended, evenif this date has already passed. (Note: CurrentStart Date is not
requested since ths date does notchangeand s already recorded in MMARS.)

Enter Amendment Amou nt: Enter the amount of the Amendmentincrease or decrease to
aMaximum Obligation Contradt. Enter “no change” for Rate Contractsorif no change.

AMENDMENT TYPE: Identify the type of Amendment being done. Documentation
supporting the updatesto performance and budget mustbe attached. Amendment to
Scope or Budget. Check this option when renewing a Contract or executing any
Amendment (‘material change” in Contractterms) even if theContract has lapsed. T he
parties may negotiate a change in any elementof Contract performance or costidentified n
the RFR or the Contractor's responsewhich results in lower costs, or a more cost-€ffectve
or better value performance than waspresented in the original selected response, provided
the negotiation results in a better value within the scope of the RFR than what was
proposed by the Contractor in the original selected response. Any “material” change in the
Contract termsmust be memoriaizedin a formal Amendmenteven if a corresponding
MMARS transactonis notneeded to supportthe change. Additional negotated termswill
take precedence over the relevantterms in theRFR and the Contractor's Response only if
made using the process outined in 801 CMR 21.07, incorporated herein, provided that any
amended RFR or Response terms resultin bestvalue, lowercosts, or a more cost effective
Contract.

Interim Contracts. Check this optionfor an Interim Contractto prevent a lapse of Contract
performance whenever an existing Contractis being re-procured butthe new procurement
has not been completed, to bridge the gap during implementation between an expiring and
anew procurement, or to contract with an intenm Contractor when a current Contractor 1s
unable to complete full performance undera Contradt.

Contract Employee Check this option when the Department requires a renewal or other
amendment to the performance of a Contract Employee.

Legislative/Legal or Other. Check this option when legislation, an existing legal
obligation, prohibition or other circumstance exempts or prohibits a Contract from being
competitively procured, or identify any other procuremert excepton not already listed.
Legisiative "earmarks” exemptthe Cantract solely fromprocurement requirements, and all
other Contractand state finance laws and policies apply. Attach supperting documentation
to explain and justify the exemption and whether Contractor selection has been publicly
posted.

Complete this section ONLY ifthis Contractis brand new. (Completethe CONTRACT
AMENDMENT section for any material changesto an existing or an expired Contract,

COMMONWEAL TH TERMS AND CONDITIONS

Identify which Commonwealth Terms and Conditions the Contractor has executed and is
incorporated by reference into this Contract. This Formis sighed only once and recorded an

(Updated 3/21/2014) Page 20f5
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the Vendor Customer File (VCUST). See Vendor File and W-9s Policy.

COMPENSATION

Identify if the Contract is a Rate Contract (with no stated Maximum Obligation) or a
Maximum Obligation Contract (with a stated Maximum Obligation) and identify the
Maximum Obligation. If the Contractis being amended, enter the new Maximum Obligation
based upon the increase or decreasing Amendment. The Total Maximum Obligation must
reflect the total funding for the dates of service under the contract, including the
Amendment amourt if the Confract is being amended. The Maximum Obligation must
match the MMARS encumbrance. Funding and allotments must be verifiedas available
and encumbered prior to incurring obligations. If a Contract indudes both a Maximum
Obligation componentand Rate Contract component check off both. specific Maximum
Obligation amounts or amended amounts and Attachments must clearly outline the
Contract breakdown to match the encumbrance.

an amendment, butthe Department may allow a Contractor to complete minimad close out
performance obligations if substantial performance has beenmade prior tothe termination
date of the Contract and prior to the end of the fiscal year in which payments are
appropriated, provided that any close out performance is subject to appropriation and
funding limits under state finance law, and CTR may adjustencumbrances and payments in
the state accounting system to enable find close out payments. Perfamance dates are
subjecttoG.L.c.4.§9.

CERTIFICATIONS AND EXECUTION

PAYMENTS AND PROMPT PAY DISCOUNTS

Payments are processed within a 45 day payment cycle through EF Tin accordance with
the Commonwealth Bill Paying Policy for investment and cash flow purposes. Departmernts
may NOT negotiate accelerated payments and Payees are NOT entitled to accelerated
payments UNLESS a prompt payment discount (PPD) is provided to support the
Commonweath's loss of investment earnings for this earlier payment, or unless a paymenis
is legally mandated to be made in less than 45 days (e.g., construction contracts, Ready
Payments under GL. c. 29 s. 23A). See Prompt Pay Discounts Policy. PPD are identified
as a percentage discount which will be automatically deducted when an accelerated
payment is made. Reduced contracts rates may not be negotiatedtoreplace a PPD. |If
PPD fields are left blank please identfy that the Contractor agrees to the standard 45 day
cycle; a statutory/legal exemptionsuch as Ready Payments (G.L.c. 29 § 23A);oronly an
initial accelerated payment for reimbursements or start up costs for a grant, with
subsequent payments scheduled to support standard EFT 45 day paymentcycle. Finandial
hardship is not a sufficient justfication to acceleratecashflow for all payments under a
Contract. Initial grantor confract payments may be accelerated for the firstinvaice or initial
grant installment, butsubsequent periodicinstaliments or invoice payments should be
scheduled to support the Payee cash flow needs and the standard45 day EF T payment
cycle in accordance with the Bill Paying Policy. Any accelerated payment that does not
provide for a PPD must have a legal justification in Contract file for audit purposes
explaining why accelerated payments were allowable without a PPD .

See Department Head Signature Authorization Policy and the Contractor Authorized
Signatory Listing for policies on Confractorand Department signatures.

Authorizing Signature for Contractor/Date: The Authorized Contractor Signatory must i
their own handwriting and in ink) sign AND enter the date the Contract is signed. See
section above under “Antcipated Confract Stat Date”. Acceptance of payment by the
Contractor shal waive any rightof the Contractor toclaim the Cortract Amendment is not
valid and the Contractor may notvoid the Confract. Rubberstamps, typed or other
images are not acceptable. Proof of Contractor signature autharization ona Contractor
Authorized Signatory Listing may be required by the Department if notalready on file.
Contractor Name /Title: The Contractor Authorized Signatory's name and title must
appear legibly as it appears on the Contractor Authorized Signatory Listing.
Authorizing Signature For Commonwealth /Date: The Authorzed Department Signatory
must (in their own handwriting and in ink ) sign AND enter the date the Contractis signed.
See section above under “Anticipated Start Date”. Rubber stamps, typed or other
images are not accepted. The Authorized Signatory must be an employee within the
Department legally responsible for the Contract. See Department Head Signature
Authorization. TheDepartment musthave the legislative funding appropriated for all the
costs of this Contract or funding allocated under an approved Interdeparimental Service
Aareement (ISA). A Departmentmay not contract for performance to be delivered toor by
another state depariment without specific legislative authorization (unless this Contractis a
Statewide Contract). For Contracts requiring Secretariat signoff, evidence of Secretariat
signoff mustbe includedin the Contract file.

Department Name /Title: Enter the Authorized Signatory's name and title legibly.

CONTRACTOR CERTIFICATIONS AND LEGAL REFERENCES

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE

Enter a brief description of the Contract performance, project name and/or other identifying
information for the Contract to specifically identify the Contract performance, match the
Contract with attachments, determine the appropriate expendturecode (as listed in the
Expenditure Classification Handbook) or to identify or clarify importantinformation relatedto
the Contract such as the Fiscal Year(s) of performance (ex. “FY2012" or “FY2012-147),
Identify settlements or other exceptions and attach more detailed justification and
supporting documents. Enter “Multi-Depatment Use" if otherDepartments can access
procurement. For Amendments, identify the purpose and what items are being amended.
Merely stating "see attached” or referencing attachments without a narrative description of
performance is insufficient.

ANTICIPATED START DATE

The Department and Contractor must certify WHEN obligations under this
Contract/Amendment may be incurred. Option 1is the default option when performance
may begin as of the Effective Date (latest signature date and any required approvals). If
the parties want a new Confract or renewd to begin as of the upcoming fiscal year then list
the fiscal year(s) (ex. ‘FY2012" or “FY2012-14") in the Brief Description section.
Performance slarts and encumbrances reflect the default Effecive Date (if no FY is listed)
or the later FY start date(if a FY is listed). UseOption 2 onlywhen the Contract willbe
signed well in advance of the start date and identify a specific future start date. Do notuse
Option 2 for a fiscal year startunlessit is certan thatthe Cortractwill be signed prior to
fiscal year. Option 3 is used in lieu of the Settlement and Release Form when the
Contract/Amendment is signed late, and obligations have already been incurred by the
Contractor prior to the Effective Date for whichthe Depatment has either requested,
accepted or deemed legally eligible for reimbursement, and the Contract includes
supporting documents justifying the performance or proof of eligibility, and approximate
costs. Any obligations incured outside the scope of the Effective Dateunderany Option
listed, even if the incorrect Option is selected, shall be automatically deemed a setlement
included under the terms of the Contractand upon payment to the Confractor will release
the Commonwealthfrom further obligations for the identified perfomance. All settlement
payments require justification and must be under same encumbrance and abject codes as
the Contract payments. Performancedatesare subjectto G.L.c4 §9.

CONTRACTENDDATE

The Departmentmust enter the date that Contract performance will terminate. If the
Contractis being amended and the Contract End Date isnotchanging, this date
must be re-entered again here. A Contract mustbe signedfor at least the initial duration
but not longer than the period of procurement listed in the RFR, or other solicitation
document (if applicable). No new performance is allowable beyond the end date without

(Updated 3/21/2014)

Notwithstanding verbal or other representations by the parties, the “Effective Date” of this
Contract or Amendmert shall be the latest date that this Contract or Amendment has been
executed by an authorized signatory of the Contractor, the Department, or a later Centract
or Amendment Start Date specified, subject to any required approvals. The Contractor
makes all certifications required under this Contract under the pains and penalties of
perjury, and agrees to provide any required documentation upon request to support
compliance, and agrees that all terms governing performance of this Contract and doing
business in Massachusetts are attached or incarporated by reference herein:

Commonweath and Contractor Ownership Rlghts. The Confractor cetifies and agrees
that the Commonwealth is entitled to ownership and possession of all “deliverables”
purchased or developed with Contract funds. A Department may not relinquish
Commonweath rights to deliverables nor may Contractors sell products developed with
Commonwealth resources without just compensation. The Contract should detail all
Commonweath deliverables and owrership rights and any Contractor proprietary rights.
Qualifications. The Contractor certifies it is qualified and shall at all times remain qualified
to perform this Contract; that performanceshall be timely and meet or exceed industry
standards for the performance required. including obtaining requisite licenses, registrations,
permits, resources for performance, and sufficient professional, liability; and other
appropriate insurance to cover the performance. If the Contractor is a business, the
Contractor certifies thatit is listed under the Secretary of State's website as licensedto do
business in Massachusetls, as required by law.

Business Ethics and Fraud, Waste and Abuse Prevention. The Contractor certifies that
performance under this Contract, in addition to meeting the terms of the Contract, wil be
made using ethical busness standards and good stewardship of taxpayer and other public
funding and resources to prevent fraud, waste and abuse.

Collusion. The Confractor certifies that this Confract has been offered in good faith and
without collusion, fraud or unfair rade practices withany other person, thatany actions to
avoid or frustrate fair and open competition are prohibited by law, and shallbe grounds for
rejection or disqualification of a Response or termination of this Contract.

Public Records and Access The Confractor shall provide full access to records related to
performance and compliance to the Depatmentand officials listed under Executive Order
195and G.L. c. 11, 5.12seven (7) years beginning on the first day after the finalpay ment
under this Contractor such longer period necessary for the resolution of any litigation,
claim, negotiation, audit or other inquiry involving this Contract. Access to view Confractor
records related to any breach or allegation of fraud, waste andlor abuse may not be denied
and Contractor cannot claim corfidentiality or trade secret protections solely for viewing but
not retaining documents. Routine Contract performance compliance reports or documents
related to any alleged breach or allegation of non-compliance, fraud, waste, abuse or
collusion may be provided electronically and shall be provided at Contractor's own
expense. Reasonable costs for copies of non-routine Contract related records shall not
exceed the rates for public records under 950 C.M R, 32.00.
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Debarment. The Contractor certifies that neither it nor any of its subcontractors are
currently debarred or suspended by the federal or state government under any law or
regulation including, Executive Order 147;G.L.c. 29,5. 29F G.L.c.30,.§ 39R, GL.c.149.§
27C,G.L.c.149 §44C, G.L.c.149, §148BandG.L.c. 152.5.25C.

Applicable Laws. The Contractor shall comply with all applicable state laws and
regulations including butnot limited tothe applicable Massachusetts General Laws: the
Cfficial Code of Massachusetts Requlations; Code of Massachusetts Requlations
(unofficial); 801 CMR 21.00 (Procurement of Commodity and Service Procurements,
Including Human and Social Services); 815 CMR 2.00 (Grants and Subsidies); 208 CMR
1.00 (Compliance, Reporting and Auditing for Human And Social Services); AICPA
Standards; confidentiality of Department records under G.L.c. 66A; and the Massachusetts
Constitution Article XV11lif applicable.

Invoices. The Contractor must submit invoices in accordance with the terms of the
Contract and the Commonwealth Bill Paying Policy. Contractors must be able toreconcile
and properly attribute concurrent payments from multiple Departments. Final invoices in
any fiscal year must be submitted no later than August 15" for performance made and
received (goods delivered, services completed) prior to June 30, in order to make payment
for that performance prior tothe close of the fiscal year to prevent reversion of appropriated
funds. Failure to submittimely invoices by August 15" or other datelisted in the Contract
shall authorize the Department to issue an estimated payment based upon the
Department's detemination of performance delivered and accepted. The Contractor's
acceptance of this estimated payment releases the Commonwealth from further claims for
these invoices. |f budgetary funds revert due tothe Cortractor's failure to submit timely
finalinvoices, or for disputing an estimated payment, the Department may deducta penalty
up to 10% from any final paymentin the nextfiscal year for failure to submi timely invoices.

Payments Subject To Appropriation. Pursuant to G.L. c. 29 § 26, § 27 and § 29,
Departments are required toexpend funds only for the purposes set forth by the Legislature
and within the funding limits established through appropriation, allotmentand subsidiary,
including mandated allotment reductions triggeredby G.L.c. 29, § 9C. A Department
cannot authorize or accept performance in excess of an existing appropriation and
allotment, or sufficient non-appropriated available funds. Any oral or written
representations, commitments, or assurances made by the Department or any other
Commonwealkh representative are not binding. The Commenwealth has no legal obligation
to compensatea Contractor for performance thatis not requested and is intentionally
delivered by a Contractor outside the scope of a Contract. Contractors should verify fundng
prior to beginning performance.

Intercept. Contractors may be registered as Customers in the Vendor file ifthe Contractor
owes a Commonwealth debt. Unresolved and undisputed debts, and overpayments of
Contract payments that are not reimbursed timely shall be subjectto intercept pursuant to
GL.c.7A s 3and815CMR9.00. Contractoverpayments will be subjectto immediate
intercept or payment offset. The Contractor may notpenalizeany state Department or
assess late fees, cancel a Confract or other services if amounts are intercepted or offset
due to recoupment of an overpaymert, outstanding taxes, chid support, other overdue
debts or Contractoverpayments.

Tax Law Compliance. The Contractor cerifies under the pains and penaties of perjury tax
compliance with Federal tax laws; siate tax laws including but notlimitedto G.L. ¢. 62C,
GL. c. 62C s 494 compliance with all state tax laws, reporting of employees and
contracters, withholding and remitting of tax withholdings and child supportand is in good
standing with respect to all state taxes and returns due: reporting of employees and
contractorsunder G.L.c. 62E, withhdding and remiting childsupport including G.L. ¢
119A, s. 12; TIR05-11; New Indeperdent Confractor Provisions and applicable TIRs.
Bankruptcy, Judgments, Potential Structural Changes, Pending LegalM atters and
Conflicts. The Contractor certifies it has not been in bankruptcy and/or receivership within
the last three calendar years, and the Contractor certifies thatit willimmedately notfy the
Department in writing at least 45 days prior to filing for bankruptcy and/orreceivership,
any potential structural change in its organization, or if there is any risk to the solvency of
the Contractorthat may impact the Contractor's ability totimely fulfill the terms of this
Contract or Amendment. The Contractor certifies thatat any timeduring the period of the
Contract the Contractor is required to affirmatively disclose in writing to the Department
Contract Manager the details of any judgment, criminal conviction, investigation or litigation
pending against the Contractor or any of its officers, directors, employees. agents, or
subcontractors, including any potential corflicts of interest of which the Contractor has
knowledge, or learns of during the Contractterm. Law frms or Attorneys providing legal
services are required toidentify any potential conflict with representation of any Department
client in accordance with Massachusetts Board of Bar Overseers (BBO) rules.

Federal AntiL obbying and Other Federal Requirements. If receiving federal funds, the
Contractor certifies compliance with federd anti-lobbying requirementsinclding 31 USC
1352; other federal requirements; Executive Order 11248; Air Pollution Act; Federal Water
Pollution Control Act and Federd Employment Laws.

Protection of Personal Data and Information. The Contractor certifies that all stepswill
be taken to ensure the security and confidentidity of all Commonwealth data forwhich the
Contractor becomes a holder, either as part of performance or inadvertently during
performance, with special attention to restricting access, use and disbursement of personal
data and information under G.L. c. 93H and ¢. 66A and Executive Order 504. The
Contractor is regured to comply with G.L. c. 93| forthe proper disposd of all paper and

\
electronic media, backups or systems containing personal data and information, provided
further that the Contractor is required to ensure that any personal data or information
transmitted electronically or through a portable device be properly encrypted using (at a
minimum) Information Technology Division {ITD) Protection of Sensitive Information,
provided further thatany Contractor havingaccess to credit card or bankinginformation of
Commonwealh customers certifies thatthe Contractor is PCI compliant in accordance with
the Payment Card Industry Council Standards and shall provide confimation compliance
during the Contract, provide further that the Contractor shall immediately notify the
Department in the event of any security breach including the unauthorized access,
disbursement, use or disposal of personal dataor information, and in the event of a securty
breach, the Contractor shall cooperate fully with the Commonwealth and provide access to
any information necessary for the Commonweadth to respondto the security breach and
shall be fully responsible for any damages associated with the Contractor's breach
including but not limitedto G.L.c. 214, 5. 3B.

Corporate and Business Filings and Reports. The Contractor certifies compliance with
any certification, filing, reporting and service of process requirements of the Secretary of the
Commonweakh, the Office of the Attorney General or other Departmerts as related to its
canduct of business in the Commonwealth; and with its incomporating state (or foreign
entity).

Employer Requirements. Contractors that are employers certify compliance with
applicable state and federal empbyment laws or regulations, including but not limited to
G.L.c. 5 s. 1(Prevailing Wages for Printing and Distribution of Public Documents); G.L. c.
7. s. 22 (Prevailing Wages for Contracts for Meat Products and Clothing and Apparel);
minimum wages and prevaiing wage programs and payments; unemployment insurance
and contributions; workers' compensation and insurance, chid labor laws, AGOfair labor
practices; G.L.c. 149 (Labor and Industries); G.L. c. 150A (LaborRelations); GL. ¢. 151
and 455 CMR 2.00 (Minimum Fair Wages); G.L. c. 1514 (Employment and Traning); G. L.
c. 151B (Unlawful Discrimination); G.L. c. 151E (Business Discrimination): G.L.c. 152
(Workers' Compensation); G.L. c. 153 (Liability for Inuries); 29 USC c. 8 (Federal Fair Labor
Standards); 29 USCc. 28 and the Federal Family and Medical Leave Act,

Federal And StateLaws And Regulations Prohibiting Discrimination indudingbut not
limited to the Federal Equal Employment Oppurtunity (EEQ) Laws the Americans with
Disabilities Act,; 42 U.S.C Sec. 12,101, et seq.. the RehabilitationAct, 29 USCc. 16 5. 794
29USCec. 16.5. 701; 29 USCc. 14.623; the 42 USC c.45; (Federal Fair Housing Act); G.
L. c. 151B (Unlawfu Discrimination); G.L.c. 151E (Business Discrimiration); the Public
Accommodations Law GL.c 272,s_92A; G.L.c.272. 5. 98and 98A, Massachusetts
Constitution Article CXIV and G.L. c. 93, s. 103; 47 USC ¢. 5, sc. II, Part |I, 5. 255
(Telecommunication Act; Chapter 149, Section 105D, G.L.¢. 151C, G.L.¢c.272, Section
92A, Section 98 and Section 98A,and G.L.c. 111, Section 199A, and Massachusetts
Disability-Based Non-Discrimination Standards For Executive Branch Entiies, and related
Standards and Guidance, authorized under Massachusetts Executive Order or any
disability-based protection arising from state or federal law or precedent. See also MCAD
and MCAD links and Resources.

Small Business Purchasing Program (SBPP). A Contractor may be eligible to participate
in the SBPP, created pursuant to Executive Order 523, if qualified through the SBPP
COMMBUYS subscription process at: www.commbuys.com and with acceptance of the
terms of the SBPP participation agreement.

Limitation of Liability for Information Technology Contracts (and other Contracts as
Authorized). The Information Technology Mandatery Specifications and the IT Acquisition
Accessibility Contract Language are incorporated by reference into Information Technology
Contracts. The following language wil apply toInformation Technology contracts in the
u01, uo2, Uo3, utd, Uos, Uo6, U07, U0S, U0Y, U10, UTS, U9B object codes in the
Expenditure Classification Handbook or other Contracts asapproved by CTR or OSD.
Pursuant to Section 11. Indemnification of the Commonwealth Terms and Condtions, the
term “other damages” shall include, but shall not be limited to, thereasonable costs the
Commonwealh incurs to repair, return, replace or seek cover (purchase of comparable
substitute commodities and services) under a Contract. "Other damages” shall notinclude
damages to the Commonwealth as a resultof third party claims, provided, however, trat the
faregeing in no way limits the Commonwealth's right of recovery for personal injury or
property damages or patent and copyright infringement under Section 11 nor the
Commonwealh's ability to join the contractor as a third party defendant. Further, the term
‘other damages” shall not include, and in no event shall the contractor be liable for,
damages for the Commonwealth's use of contractor provided preducts or services, loss of
Commonweath records, or data (or other intangible property), loss of use of equipment,
lost revenue, lostsavings or lost profits of the Commonwealth. Inno event shall “other
damages” exceed the greater of $100,000, or two times the value of the productor service
(as defined in the Contract scope of work) thatis the subject ofthe claim. Section 11 sets
forth the contractor's entire liability under a Contract. Nothingin this section shal limit the
Commeonwealh's ability to negotiate higher limitations of liability in a particular Contract,
provided that any such limitation must specifically reference Section 11 of the
Commonweath Terms and Condtions. In the event thelimitation of liability conflicts with
accounting standards which mandate that there canbe no cap of damages, the limitation
shall be considered waived for that auditengagement. These termsmay be applied to
other Contracts only with prior written confirmation from the Operational Services Division
or the Office of the Comptroller. The terms in this Clarificationmay not be modified.
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COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

Northernlireland Certification. Pursuantto G.L. c. 75.22C forstate agencies, state
authorities, theHouse of Representatives or the state Senate, by signing this Confract the
Contractor cerifies that it does notemploy ten or more employeesin an office or other
facility in Northern Ireland and if the Contractor employs ten or more employees in an office
or other facility located in Northern Ireland the Contractor certifies that it does not
discriminate in employment, compensation, or the terms, conditions and privileges of
employment on account of religious or political belief; and it promotes religious tolerance
within the work place, and the eradication of any manifestations of religious and other illegal
discrimination; and the Contractor is notengaged in the manufacture, distribution or sale of
firearms, muritions, including rubber or plastic bullets, tear gas, armored vehicles or miliary
aircraft for use or deployment in any activity in Northern Ireland.

Pandemic, Disaster or Emergency Performance. In the event of a seriousemergency,
pandemic or disaster outside the control of the Depariment, the Department may negotiate
emergency performance from the Contractor to address the immediate needs of the
Commonwealth even if not contemplated under the original Contract or procurement.
Payments are subject to approprationand other payment tems.

Consultant Contractor Certifications (For Consutant Contracts “HH™ and “NN" and “U05"
object codes subject to G.L. Chapter 29, s. 29A). Contractors must make required
disclosures as part of the RFR Response or using the Consutant Cortractor Mandatory
Submission Form.

Attorneys. Attorneys or firms providing legal services or representing Commonwealth
Departments maybe subjectto G.L.¢. 30, s. 65, and if providing litgation services must be
approved by the Office of the Attorney General to appearon behalf of a Department, and
shall have a continuing obligation to nofify the Commonwealth of any conflicts of interest
arising under the Contract.

Subcontractor Performance. The Contractor certifies full responsibility for Contract
performance, including subcontractors, and that comparable Confract terms wil be included
in subcontracts, and that the Department will not be required to directly or indirectly manage
subcontractors or have any payment obligations to subcontractors. .

EXECUTIVE ORDERS

For covered Executive state Departments, the Contractor certifies compliance with
applicable Executive Orders (seealso Massachusetts Executive Orders), induding butnot
limited to the specific orders listed below. A breach during periodof a Contract may be
considered a material breach and subject Contractor to appropriate monetary or Contract
sanctions.

Executive Order481. Prohibiting the Use of Undocumented Warkers on State Contracts .
For all state agencies in the Execufve Branch, including all executive offices, boards,
commissions, agencies, Departments, divisions, councils, bureaus, and offices, now
existing and hereafter established. by signing this Confract the Contractor certifies under
the pains and penalties of perjury thatthey shal not knowingly useundocumented workers
in connection with the performance of this Contract; that, pursuant to federd requirements |
shall verify the immigration status of workers assigned toa Contractwithout engaging in
unlawful discrimination; and shall not knowingly or recklessly alter, falsify, or accept altered
or falsified documents from any such worker

Executive Order 130. AntiBoycott. The Contractor warrants, represents and agrees that
during the time this Contractis in effect, neither it nor any affliated company, as hereafter
defined. participates in or cooperates with an international boycott (See IRC § 999(b)(3)44),
and [RS Audit Guidelnes Bovcotts) or engages in conduct declared to be unlawfulby G.L.
c. '57E. s 2. Abreachinthe warranly, representation, and agreementcontained in this
paragraph, without limiting such otherrights as it may have, the Commonwealth shall be
entitled to rescind this Contract. As used herein, an affiliated company shall be any
business entity of whichat least51% of the ownership interests are direclly or indirectly
owned by the Contractor or by a person or persons or business enfity or entities directly or
indirectly owning atleast 51% of the ownership interests of the Contractor, or which directly
orindirectly owns atleast51% of the ownership interests of the Contractor.

Executive Order 346, Hiring of State Employees By State Contractors Contractor certifies
compliance with both the conflict of interest law G.L.c. 268A specificallys. 5 (f} and this

order; and includes limitations regarding the hiring of state employees by private companies
contracting with the Commonwealth. A privatization contract shall be deemed to include a

specific prohibition against the hiring at any time during the term of Contract, and for any

position in the Contractor's company, any state managementemployee who is, was, orwill
be involved in the preparation of the RFP, the neqgotiations leadingto the awarding of the

Contract, the decision to award the Contract, and/or the supervision or oversight of
performance under the Contract.

Executive Order 444, Disclosure of Family Relationships With Other State Employees.

Each person applying for employment (including Contract work) within the Executive
Branch under the Governar mustdisdose in witingthe names of all immediate famiy
related to immediate family by marriage who serve as employees or elected officials of the
Commonweakh. All disclosures made by applicants hired by the Executive Branch under
the Governor shall be made avaiable for publicinspection to the extent permissible by law
by the official with whom such disclosure has been filed.

Executive Order 504. Regarding the Security and Confidentiality of Personal Information .
Forall Contracts involving the Confractor’s access to personal information, as defined in
G.L. c. 93H, and personal data, asdefinedin G.L. c. 66A, owned or controlled by Executive
Department agencies, or access o agency systems containing such information or data

(Updated 3/21/2014)

(herein collectively “personal information”), Contractor certifies under the pains and
penalties of perjury thatthe Contractor (1) has read Commonweath of Massachusetts
Executive Order 504 and agrees to protectany and all personal information; and (2) has
reviewed all of the Commonweakh Information Technology Division's Security Policies.
Notwithstanding any contractual provision to the contrary, in connection with the
Contractor's performance under this Contract, for all state agencies in the Executive
Department, including all executive offices, boards, commissions, agencies, depariments,
divisions, councils, bureaus, and offices, now existing and hereafter established, the
Contractor shall: (1) obtain a copy, review, and comply with the contracting agency’s
Information Security Program (1SP) and any pertinent security guidelines, standards, and
policies; (2) comply with all of the Commonwealth of Massachusetts Information
Technology Division's “Security Polices”) (3) communicate and enforce the contracting
agency's ISP and such Security Policies against all employees (whether such employees
are direct or contracted) and subcontractors; (4) implement and maintain any other
reasonable appropriate security procedures and practices necessary to protect personal
information to which the Contractor is given access bythe contracting agency from the
unauthorized access, destruction, use, modification, disclosure or loss; (5) be responsible
for the full or partial breach of any of these terms by its employees (whether such
employees are direct or contracted) or subcontractors during or after the term of this
Contract, and any breach of these terms may be regarded asa material breach of this
Contract; (6) in theeventof any unauthorized access, destruction, use, modification,
disclosure or loss of the personal information {collectively referredto as the ‘unauthorized
use’): (a) immediately nofify the contracting agency if the Contractor becomes aware of the
unauthorized use; (b} provide fullcooperation and access to information necessary for the
contracting agency to determine the scope of the unauthorized use; and (c) provide full
cooperation and access to information necessary for the contracting agency and the
Contractor to fulfill any notification requirements. Breachof these terms maybe regarded
as a material breach of this Contract, such thatthe Commonwealth may exercise any and
all contractual rights and remedies, including without limitation indemnification under
Section 11 of the Commonwealth's Terms and Conditions, withholding of payments,
Contract suspension, or termination. In addition, the Contractor may be subject to
applicable statutory or regulatory penalties, including and without limitation, those imposed
pursuantto G.L. c.93Hand under G.L.c. 214 § 3B for violations under M.GL ¢c. 66A.
Executive Orders 523, 524 and 526. Executive Order 526 (Order Regarding Non-
Discrimination, Diversity, Equal Opportunty and Affrmative Action which supersedes
Executive Order 478). Executive Order 524 (Establishing the Massachusetts Supplier
Diversity Program which supersedes Executive Order 390). Executive Order 523
(Establishing the Massachusetts Small Business Purchasing Program.) All programs,
activities, and services provided, performed, licensed, chartered, funded. regulated, or
contracted for by the state shall be conducted without unlawful discrimination based on
race, color, age. gender, ethnicity, sexual orientation, gender identity or expression,
religion, creed, ancestry, nationa origin, disability, veteran's status (induding Vietnam-era
veterans), or backgrourd. The Contractor and any subcontractors may not engage in
discriminatory employment practices; and the Contractor certifies compliance with
applicable federal and state laws, rules, and regulations governing fair labor and
employment practices; and the Contractorcommits to purchase supplies and services from
certified minority or women-owned businesses, small businesses, or businesses owned by
socially or economically disadvantaged persons or persons with disabilities. These
provisions shall be enforced through the contracting agency, OSD, andlor the
Massachusetts Commission Against Discrimination. Any breach shall be regarded as a
material breach of the contractthat may subject the contractor to appropriate sanctions.
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Attachment A

Contract justification statement/Contract Scope of Services

Contract Justification: This is a contract for services between the Massachusetts Department
of Environmental Protection (MassDEP) and Barnstable County (County) in order to utilize data
and information generated through specialized automated services that are currently being
performed by the County’s Septic Management Program, which is a Division of Barnstable
County’s Department of Health and Environment (BCDHE). The contract will provide
MassDEP with access to the County’s automated database services/information associated with
the performance of Innovative/Altemative (I/A) septic systems in the “piloting” or “provisional”
phase of use as required by MassDEP’s regulations at 310 CMR 15.000. The BCDHE database
currently provides the data analysis and information required by MassDEP for these systems, and
already submits this data analysis to MassDEP for I/A septic systems located in Bamstable
County as well as for certain other municipalities in the Commonwealth.

As is consistent with the current practice, the service providers of I/A systems will pay a user fee
to BCDHE for these database services. Therefore, the contract with the County for the I/A data
and information would be at no cost to MassDEP, and would be consistent with the County’s
current practice with respect to the I/A systems located in Bamstable County.

The Scope of Services To Be Performed Under the Contract:

The BCDHE I/A database system will track and produce the following information to MassDEP
in a format mutually acceptable to the parties, for I/A systems currently in the “piloting” or
“provisional” phase of use as required by MassDEP’s regulations at 310 CMR 15.000:

e Managed access for state regulators, service providers, municipal regulators, and
homeowners
¢ Maintenance of detailed permit information
o technology and model number
design flow
lot size
dates including approval dates, installation date, Certificate of Compliance date,
commencement of operation date
map/parcel
street address
county
DEP approval level (General, Remedial, Pilot, Provisional)
Designer and installer
Property type (Single Family Residential, Multi-Family Residential,
Commercial/Mixed Use, Government, Unknown)
O occupancy
o number bedrooms and bathrooms
o latitude/longitude
e Homeowner information including mailing address, e-mail, and phone

o O 0

o0 0 0 0 0



¢ Fully customizable setup of requirements for inspections (currently can choose from 1, 2,
3, 4, 12 times per year or during specific months) which are automatically timed; the
system can generate a report of late inspections

e Fully customizable set up of requirements for samples within timing and different
parameters as well as limits
Contract dates with automatic reminders of end of contract terms

e Dataexport:

a) For Piloting Use Permittees applying for Provisional Use:
15 systems each with 18 months of data with minimum of 12 samples of which at
least one must be in cold season (November through March)

Export of raw data in spreadsheet format

Calculation of average and median parameter values

Calculation of performance (% meeting established standard)

Graphed performance of the systems vs. required parameter limit (i.e. BOD =30 mg/l)

b) For Provisional Use Permittees applying for General Use:
Minimum of 50 systems each with 3 years of data, minimum 8 samples/year of
which one/year must be in cold weather (November through March)

Export of raw data in spreadsheet format

Calculation of average and median parameter values

Calculation of performance (% meeting established standard)

Graphed performance of the systems vs. required parameter limit (i.e. BOD =30 mg/1)

Y

Parameters required to be monitored are determined by type of technology.

e

L
N -

Dates of Service:

This contract will begin on the last date of signature, estimated to be November 15, 2019, and
last for a duration of five years hence, terminating on an estimated date of November. 14, 2024.



[ssued May
2004

COMMONWEALTH OF MASSACHUSETTS

CONTRACTOR AUTHORIZED SIGNATORY LISTING
[Listing can not be accepted without all of this information completed.]

A copy of this listing must be attached to the “record copy” of a contract filed with the department.

PROOF OF AUTHENTICATION OF SIGNATURE

This page is optional and is available for a department to authenticate contract signatures.
It is recommended that Departments obtain authentication of signature for the signatory
who submits the Contractor Authorized Listing.

This Section MUST be completed by the Contractor Authorized Signatory in presence of notary.
Signatory's full legal name (print or type): Ronald Bergstrom

Title: Regional Commissioner

X

Signature as it will appear on contract or other document (Complete only in presence of notary):

AUTHENTICATED BY NOTARY OR CORPORATE CLERK (PICK ONLY ONE) AS FOLLOWS:

L Quen G.Flekcher (NOTARY) as a notary public certify that I witnessed
the signature of the aforementioned signatory above and [ verified the individual's identity on this date:

Oclobet 232010

My commission expires 011:02,‘2.\,25

AFFIX NOTARY SEAL

I ) (CORPORATE CLERK) certify that I witnessed the
signature of the aforementioned signatory above, that I verified the individual’s identity and confirm the individual’s
authority as an authorized signatory for the Contractor on this date:

7 20

AFFIX CORPORATE SEAL



Issued May
2004

COMMONWEALTH OF MASSACHUSETTS

CONTRACTOR AUTHORIZED SIGNATORY LISTING
CONTRACTOR LEGAL NAME:
CONTRACTOR VENDOR/CUSTOMER CODE:

INSTRUCTIONS: Any Contractor (other than a sole-proprietor or an individual contractor) must provide a
listing of individuals who are authorized as legal representatives of the Contractor who can sign contracts and
other legally binding documents related to the contract on the Contractor’s behalf. In addition to this listing, any
state department may require additional proof of authority to sign contracts on behalf of the Contractor, or proof
of authenticity of signature (a notarized signature that the Department can use to verify that the signature and date
that appear on the Contract or other legal document was actually made by the Contractor’s authorized signatory,
and not by a representative, designee or other individual.)

NOTICE: Acceptance of any payment under a Contract or Grant shall operate as a waiver of any defense by
the Contractor challenging the existence of a valid Contract due to an alleged lack of actual authority to execute
the document by the signatory.

For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank
account numbers, social security numbers, driver’s licenses, home addresses, social security cards or any other
personally identifiable information that you do not want released as part of a public record. The Commonwealth
reserves the right to publish the names and titles of authorized signatories of contractors.

AUTHORIZED SIGNATORY NAME TITLE
Ronald Bergstrom Chair, Barnstable County Commissioners
Mary Pat Flynn Vice Chair, Barnstable County Commissioners
Ronald R. Beaty Bamstable County Commissioner

I certify that I am the President, Chief Executive Officer, Chief Fiscal Officer, Corporate Clerk or Legal Counsel
for the Contractor and as an authorized officer of the Contractor I certify that the names of the individuals
identified on this listing are current as of the date of execution below and that these individuals are authorized to
sign contracts and other legally binding documents related to contracts with the Commonwealth of Massachusetts
on behalf of the Contractor. I understand and agree that the Contractor has a duty to ensure that this listing is
immediately updated and communicated to any state department with which the Contractor does business
whenever the authorized signatories above retire, are otherwise terminated from the Contractor’s employ, have
their responsibilities changed resulting in their no longer being authorized to sign contracts with the
Commonwealth or whenever new signatories are designated.

Date:

Signature
Title: County Administrator Telephone: (508) 375-6771

Fax: (508) 362-4136 Email:jack.yunits@bamstablecounty.org



AGENDA ITEM 8c

Authorizing the appointment to the Health & Human Services Advisory Council
of Kate Lena, Program Manager, AIDS Support Group of Cape Cod, for the term
of June 1, 2019 through May 31, 2022

20191023



BARNSTABLE COUNTY
DEPARTMENT OF HUMAN SERVICES
3195 Main Street, Post Office Box 427
Barnstable, Massachusetts 02630

Office: 508-375-6628 | Fax: 508-362-0290
www . bchumanservices.net

2019 Health & Human Services Advisory Council Membership

T County Commissioners: Ronald Bergstrom, Ronald Beaty and Mary Pat Flynn

FROM: Elizabeth Albert, Director, Department of Human Services
SUBJ: New Nominee Replacement to Barnstable County Health and Human Services Advisory Council

DATE: October 15, 2019

In accordance with Ordinance 90-16 Section 4.2 (¢}, the County Commissioners appoint members of the Health and
Human Services Advisory Council. The following name is being recommended for appointment to the Barnstable County
Health and Human Services Advisory Council beginning June 1, 2019 with terms expiration date as noted. Kate Lena is a
replacement for Katie Riconda.

' CONSORTIA ‘ ' NOMINEE .~ TERM
AIDS Support Group of | REP | Kate Lena, Program Manager, AIDS Support Group of Cape Cod 5-31-22

_Cape & Islands.

Barnstable County Commissioners

Ronald Bergstrom, Chair Ronald Beaty, Vice Chair Mary Pat Flynn, Commissioner

Date

Creating a Healthy Connected Cape Cod
The Mission of the Department of Human Services is to plan, develop, and implement programs which enhance the overall delivery of human services

n Barnstable County and promaote the health and social well-being of County residents through regional efforts that improve coordination of services



BARNSTABLE COUNTY
DEPARTMENT OF HUMAN SERVICES
3195 Main Street, Post Office Box 427
Barnstable, Massachusetts 02630
Office: 508-375-6628 | Fax: 508-362-0290
www.bchumanservices.net

ADVISORY COUNCIL NOMINATION FORM

Consortia representing: ' A% AN NP N OO
— L ;

Representative Name & Title: KC\R Le\\f\ P‘r C[ vorvy M (\ﬂ(\(’){’i’

Contact Info: Organization: A'Dg ngvk— CTVDVT) (,F C[IDF éC(l
Address: LIZ(C C‘VM‘\ C/,er{— HUﬂ\ﬂH!S f\-\fq 02L(|

Tel #: (5708) t"?‘? - \616“'}

Email address: Klenﬁ @ GS{}C (. 0) Y’TJ\

Alternate Name & Title:

Contact info: Organization:

Address:

Tel #:

Email address:

Nomination Submitted by: ’kﬁf’(ﬁﬂ"? ’ (/f:‘f '\01 /C'/? ,2-0 ’(7

Signature Date

*Please attach your mission statement and membership list of your network or consortia and
submit with the nomination form to:
Barnstable County Department of Human Services
P.O. Box 427
Barnstable, MA 02630
Or via email to maria.silva@barnstablecounty.org

Creating a Healthy Connected Cape Cod
The Mission of the Department of Human Services is to plon, develop, and implement programs which enhance the overoll delivery of human services
in Barnstable County and promote the health and social well-being of County residents through regional efforts that improve coordination of services



AGENDA ITEM 8&d

Authorizing the execution of a subaward agreement, and creation of a new fund,
for a grant from the University of Southern Maine to the Cape Cod Commission,
funded by the United States Environmental Protection Agency (EPA), in the
amount of $190,000.00 for the period of October 1, 2019 through September 30,
2020, for the Technical Assistance Network for the Southeast New England
Program (SNEP)

20191023



FDP Cost Reimbursement Research Subaward Agreement

Federal Awarding Agency: IEnvironmentaI Protection Agency (EPA) |

Pass-Through Entity (PTE): Subrecipient:
|University of Southern Maine |Cape Cod Commission
PTE PI:| Martha Sheils Sub PI:] Tim Pasakarnis

PTE Federal Award No:| 00A00655 Subaward No:ISNEP1-09 |
Project Tit|e:|TechnicaI Assistance Network for the Southeast New England Program |

Subaw; j ce (Budget Pefiod); . . .
Start | 10/01/2019 5] Enafos/a0/2620 pimount Funded This Action (USD): $ 30,000.00

Estimated Project Period (if incrementally fynded): ; .
Start | 10/01/2019 End: | 09/30/2024 I Incrementally Estimated Total (USD): $|1901000_00

Terms and Conditions
1. PTE hereby awards a cost reimbursable subaward, as described above, to Subrecipient. The Statement of Work and

budget for this Subaward are as shown in Attachment 5. In its performance of Subaward work, Subrecipient shall be an
independent entity and not an employee or agent of PTE.

. Subrecipient shall submit invoices not more often than monthly and not less frequently than quarterly for allowable costs
incurred. Upon the receipt of proper invoices, the PTE agrees to process payments in accordance with this Subaward
and 2 CFR 200.305. All invoices shall be submitted using Subrecipient’s standard invoice, but at a minimum shall include
current and cumulative costs (including cost sharing), Subaward number, and certification, as required in 2 CFR 200.415

(a). Invoices that do not reference PTE Subaward number shall be returned to Subrecipient. Invoices and questions
concerning invoice receipt or payments shall be directed to the party'slAdministrative |Contact, shown in
Attachment 3A.

3. Afinal statement of cumulative costs incurred, including cost sharing, marked "FINAL" must be submitted to PTE’s

| Administrative | Contact, as shown in Attachment 3A, not later than 60 days after the| Project Period end date.

The final statement of costs shall constitute Subrecipient's final financial report.

4. All payments shall be considered provisional and are subject to adjustment within the total estimated cost in the event
such adjustment is necessary as a result of an adverse audit finding against the Subrecipient.

5. Matters concerning the technical performance of this Subaward shall be directed to the appropriate party’s Principal
Investigator as shown in Attachments 3A and 3B. Technical reports are required as shown in Attachment 4.

6. Matters concerning the request or negotiation of any changes in the terms, conditions, or amounts cited in this
Subaward, and any changes requiring prior approval, shall be directed to each party’sl Administrative |Contact, as
shown in Attachments 3A and 3B. Any such change made to this Subaward requires the written approval of each
party's Authorized Official, as shown in Attachments 3A and 3B.

7. The PTE may issue non-substantive changes to the Period of Performance and budget | Unilaterally |
Unilateral modification shall be considered valid 14 days after receipt unless otherwise indicated by Subrecipient when
sent to Su brecipient's| Authorized Official |Contact, as shown in Attachment 3B.

8. Each party shall be responsible for its negligent acts or omissions and the negligent acts or omissions of its employees,
officers, or directors, to the extent allowed by law.

9. Either party may terminate this Subaward with 30 days written notice to the appropriate party’s| Authorized Official |
Contact, as shown in Attachments 3A and 3B. PTE shall pay Subrecipient for termination costs as allowable under
Uniform Guidance, 2 CFR 200, or 45 CFR Part 75 Appendix IX, as applicable.

10. By signing this Subaward, including the attachments hereto which are hereby incorporated by reference, Subrecipient

certifies that it will perform the Statement of Work in accordance with the terms and conditions of this Subaward and the

applicable terms of the Federal Award, including the appropriate Research Terms and Conditions ("RTCs") of the
Federal Awarding Agency, as referenced in Attachment 2. The parties further agree that they intend this Subaward to
comply with all applicable laws, regulations and requirements.

By an Authorized Official of Pass-through Entity: By an Authorized Official of Subrecipient:
Name; I Date Name: | Ron Bergstrom, Mary Pat Fiynn, Ron Beaty | Date
Title: Title: | Barnstable County Commissioners

FDP OCT 2018



Subaward Number:

Attachment 1

Certifications and Assurances SNEP1-09

Certification Regarding Lobbying (2 CFR 200.450)

By signing this Subaward, the Subrecipient Authorized Official certifies, to the best of his/her knowledge and belief, that
no Federal appropriated funds have been paid or will be paid, by or on behalf of the Subrecipient, to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer

or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any

Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any

cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal

contract, grant, loan, or cooperative agreement in accordance with 2 CFR 200.450.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
intending to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the Subrecipient shall complete and submit Standard Form -LLL, "Disclosure Form to Report Lobbying," to the PTE.

This certification is a material representation of fact upon which reliance was placed when this transaction was made

or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

Debarment, Suspension, and Other Responsibility Matters (2 CFR 200.213 and 2 CFR 180)

By signing this Subaward, the Subrecipient Authorized Official certifies, to the best of his/her knowledge and belief that
neither the Subrecipient nor its principals are presently debarred, suspended, proposed for debarment, declared
ineligible or voluntarily excluded from participation in this transaction by any federal department or agency, in
accordance with 2 CFR 200.213 and 2 CFR 180.

Audit and Access to Records

Per 2 CFR 200.501- 200.521, Subrecipient certifies that it will provide notice of any adverse findings which impact this
Subaward and will provide access to records as required by parts 2 CFR 200.336, 200.337, and 200.201 as applicable.
If Subrecipient is not subject to the Single Audit Act, then Subrecipient will provide notice of the completion of any
required audits and provide access to such audits upon request.

Program for Enhancement of Contractor Employee Protections (41 U.S.C 4712)

Subrecipient is hereby notified that they are required to: inform their employees working on any federal award that they
are subject to the whistleblower rights and remedies of the pilot program; inform their employees in writing of employee
whistleblower protections under 41 U.S.C §4712 in the predominant native language of the workforce; and include such
requirements in any agreement made with a subcontractor or subgrantee.

The Subrecipient shall require that the language of the certifications above in this Attachment 1 be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

Use of Name

Neither party shall use the other party’s name, trademarks, or other logos in any publicity, advertising, or news release
without the prior written approval of an authorized representative of that party. The parties agree that each party may use
factual information regarding the existence and purpose of the relationship that is the subject of this Subaward for
legitimate business purposes, to satisfy any reporting and funding obligations, or as required by applicable law or
regulation without written permission from the other party. In any such statement, the relationship of the parties shall be
accurately and appropriately described.



Attachment 2 Subaward Number

Federal Award Terms and Conditions SNEP1-09

Required Data Elements

The data elements required by Uniform Federal Award Issue Date FAIN CFDA No.

Guidance are incorporated| in the attached Federal Award. | 09/27/19 00A00655 66.129

. CFDA Title
This Subaward Is: Southeast New England Coastal Watershed Restoration
Research & Development | B | Subject to FFATA Key Personnel Per NOA
Tim Pasakarnis, Erin Perry

General Terms and Conditions

By signing this Subaward, Subrecipient agrees to the following:

1. To abide by the conditions on activities and restrictions on expenditure of federal funds in appropriations acts that are
applicable to this Subaward to the extent those restrictions are pertinent. This includes any recent legislation noted on the Federal
Awarding Agency’s website:

| 40 CFR Chapter |, Subchapter B — Grants & Other Federal Assistance |
2. 2CFR 200 and 2 CFR 1500

3. The Federal Awarding Agency's grants policy guidance, including addenda in effect as of the beginning date of the period of
performance or as amended found at:

| https://www.epa.govigrants |
4. Research Terms and Conditions, including any Federal Awarding Agency's Specific Requirements found at:
| hitps:/iwww.nsf.gov/awards/managing/rtc.jsp |except for the following :
a. No-cost extensions require the written approval of the PTE. Any requests for a no-cost extension shall be directed to the
Principal Investigator Contact shown in Attachment 3A, not less than 30 days prior to the desired effective date of the requested
change.

b. Any payment mechanisms and financial reporting requirements described in the applicable Federal Awarding Agency Terms and
Conditions and Agency-Specific Requirements are replaced with Terms and Conditions (1) through (4) of this Subaward; and

c. Any prior approvals are to be sought from the PTE and not the Federal Awarding Agency.

d. Title to equipment as defined in 2 CFR 200.33 that is purchased or fabricated with research funds or Subrecipient cost sharing funds,
as direct costs of the project or program, shall vest in the Subrecipient subject to the conditions specified in 2 CFR 200.313.

e. Prior approval must be sought for a change in Subrecipient Pl or change in Key Personnel (defined as listed on the NOA).

5. Treatment of program income: | Additive |

This section intentionally left blank

Special Terms and Conditions:
Copyrights:
|-§ubreC|plent Grants [to PTE an irrevocable, royalty-free, non-transferable, non-exclusive right and license to use, reproduce,
make derivative works, display, and perform publicly any copyrights or copyrighted material (including any computer software and its

documentation and/or databases) first developed and delivered under this Subaward solely for the purpose of and only to the extent
required to meet PTE's obligations to the Federal Government under its PTE Federal Award.

Subrecipient grants to PTE the right to use any written progress reports and deliverables created under this Subaward solely for the
purpose of and only to the extent required to meet PTE’s obligations to the Federal Government under its Federal Award.

Data Rights:
Subrecipient grants to PTE the right to use data created in the performance of this Subaward solely for the purpose of and only to the
extent required to meet PTE's obligations to the Federal Government under its PTE Federal Award.

Data Sharing and Access (Check if applicable):

Subrecipient agrees to comply with the Federal Awarding Agency's data sharing and access requirements as reflected in the NOA (or in
the special terms below) and the Data Management/Sharing Plan submitted to the Federal Awarding Agency and| attached.




Promoting Objectivity in Research (COI):
Subrecipient must designate herein which entity’s Financial Conflicts of Interest policy (COIl) will apply:l Subrecipient |

If applying its own COI policy, by execution of this Subaward, Subrecipient certifies that its policy complies with the requirements of the
relevant Federal Awarding Agency as identified herein:l 2 CFR 200.112 |

Subrecipient shall report any financial conflict of interest to PTE’s Administrative Representative or COl contact, as designated on
Attachment 3A. Any financial conflicts of interest identified shall, when applicable, subsequently be reported to Federal Awarding
Agency. Such report shall be made before expenditure of funds authorized in this Subaward and within 45 days of any subsequently

identified COL.

Work Involving Human or Vertebrate Animals (Select Applicable Options)
No Human or Vertebrate Animals

This section left intentionally blank.

Human Subjects Data (Select One) | Not Applicable |

This section left intentionally blank

Additional Terms




Pass-Through Entity (PTE) Contacts

Attachment 3A

Subaward Number:

SNEP1-09

PTE Information

Entity Name: University of Southern Maine

Legal Address:

PO Box 9300, 96 Falmouth Street
Portland ME 04104-9300

Website:

PTE Contacts

Central Email: muskiesubcontracts@maine.edu

Principal Investigator Name: | Martha Sheils

Email: |martha.sheils@maine.edu

Telephone Number: |207-228-8164

Administrative Contact Name:| Melissa McLellan

Email: | muskiesubcontracts@maine.edu

COI Contact email (if different to above):

Telephone Number:

207-626-5233

Financial Contact Name:

Margaret Mondak

Email: | margaret.mondak@maine.edu

Email invoices?@ Yes O No Invoice email (if different):

Telephone Number:

207-780-4518

muskiesubcontracts@maine.edu and margaret.mondak@maine.edu

Authorized Official Name: Tamara Blair Kirk

Email: |tammy.blair@maine.edu

Telephone Number:

207-228-8538

Pl Address:

New England Environmental Finance Center
University of Southern Maine
PO Box 9300, 96 Falmouth St
Portland ME 04104-9300

Administrative Address:

USM Muskie School
12 E Chestnut St
Augusta ME 04330

Invoice Address:

USM Muskie School
12 E Chestnut St
Augusta ME 04330




Attachment 3B Subaward Number:
SNEP1-09

Subrecipient Contacts

Subrecipient Information for FFATA reporting
Entity's DUNS Name: | Barnstable, County of

EIN No.: 046001419 Institution Type: | Regional Organization
Currently registered in SAM.gov: @ Yes () No

DUNS:

076612407 Exempt from reporting executive compensation:@ Yeso No (i no, complete 38pg2)
Parent DUNS: This section for U.S. Entities: Zip Code Look-up
Place of Performance Address Congressional District: | 9th Zip Code+4:  102630-1105

3225 Main Street
Barnstable, MA 02630

Subrecipient Contacts

Central Email: frontdesk@capecodcommission.org
Website:

www.capecodcommission.org

Principal Investigator Name: | Tim Pasakarnis

Email: |tim.pasakarnis@capecodcommission.org Telephone Number: | 508-744-1214

Administrative Contact Name: |Erin Perry |
Email: |eperry@capecodcommission.org | Telephone Number: |508-744-1236 |

Financial Contact Name: Maria McCauley

Email: | mmccauley@capecodcommission.org Telephone Number: |503_744-1230 |
Invoice/Payment Email: mmccauley@capecodcommission.org |

Authorized Official Name: Gail Coyne

Email: | gcoyne@capecodcommission.org Telephone Number: |508-744-1202

Legal Address:

3195 Main Street
Barnstable, MA 02630

Administrative Address:

3225 Main Street
P. O. Box 226
Barnstable, MA 02630

Payment Address:

3195 Main Street
P.O. Box 427
Barnstable, MA 02630



https://www.fsrs.gov/

Subaward Number:
| SNEP1-09

Attachment 3B-2
Highest Compensated Officers

Subrecipient:

Institution Name: | Cape Cod Commission |

Pl Name: | Tim Pasakarnis |

Highest Compensated Officers

The names and total compensation of the five most highly compensated officers of the entity(ies) must be listed if
the entity in the preceding fiscal year received 80 percent or more of its annual gross revenues in
Federal awards; and $25,000,000 or more in annual gross revenues from Federal awards; and the public does
not have access to this information about the compensation of the senior executives of the entity through

periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. §§
78m(a), 780(d)) or section 6104 of the Internal Revenue Code of 1986. See FFATA § 2(b)(1) Internal Revenue
Code of 1986.

Officer 1 Name: | |

Officer 1 Compensation: | |

Officer 2 Name: | |

Officer 2 Compensation: | |

Officer 3 Name: | |

Officer 3 Compensation: | |

Officer 4 Name: | |

Officer 4 Compensation: | |

Officer 5 Name: | |

Officer 5 Compensation: | |




Subaward Number:

Attachment 4 SNEP1-09
Reporting and Prior Approval Terms

Subrecipient agrees to submit the following reports (PTE contacts are identified in Attachment 3A):

Technical Reports:

Monthly technical/progress reports will be submitted to the PTE’s| Principal Investigator |within| 15 |days of

- of the end of the month.

Quarterly technical/progress reports will be submitted within 30 days after the end of each project quarter to
the PTE’s | Principal Investigator |

Annual technical / progress reports will be submitted within[60___|days prior to the end of each budget period
to the PTE’s | Principal Investigator |. Such report shall also include a detailed budget for the next Budget Period,

updated other support for key personnel, certification of appropriate education in the conduct of human subject
research of any new key personnel, and annual IRB or IACUC approval, if applicable.

A Final technical/progress report will be submitted to the PTE’s| Principal Investigator | within] 60 |days of the
end of the Project Period or after termination of this award, whichever comes first.

- Technical/progress reports on the project as may be required by PTE’s| Principal Investigator |in order for the PTE
to satisfy its reporting obligations to the Federal Awarding Agency.

Prior Approvals:

Carryover:
Carryover is restricted for this subaward by the: Pass-Through Entity

Submit carryover requests to the Administrative Contact

Other Reports:

In accordance with 37 CFR 401.14, Subrecipient agrees to notify PTE'sI Principal Investigator "60 |
days after Subrecipient’s inventor discl_oses in\_fention(s) in writing to Subrecipient’'s personnel responsible

for patent matters. The Su iDj | invention report using Federal Awarding Agency
specific forms to the PTE’s] Principal Investigator within 60 days of the end of the Project Period to be

included as part of the PTE's final invention report to the Federal Awarding Agency.

A negative report is required:l |

D Property Inventory Report (only when required by Federal Awarding Agency), specific requirements below.

Additional cost sharing requirements included below:

Other Special Reporting Requirements:

See Attachment 4A following this page.
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Attachment 4A
Subrecipient agrees to provide a brief monthly written summary of the following:

a) List of all requests for assistance

b) Planned activities for the coming month

c) Notification of any delays or issues in responding to requests for assistance
d) Summary of past month’s achievements

Subrecipient agrees to provide a quarterly check-in via email or by telephone to New England EFC Project Manager.
Subrecipient agrees to provide a semi-annual written performance report of the following:

a) Work accomplished for the period, quantifying results achieved, and including an update of outputs and outcomes specified
in the work plan. A comparison of actual accomplishments with the anticipated outputs/outcomes specified in the work plan for
the performance period;

b) If applicable, problems encountered during the performance period which may interfere with meeting program/project
objectives and reasons for any slippage.

c) Proposed remedies if problem(s) exist (s).

d) Objectives that were approved in the work plan and will not be carried out, including supporting documentation as to why it
will not be completed)

e) Additional pertinent information if applicable, including analysis and information regarding cost overruns, high unit costs, or
unanticipated economics

In addition, subrecipient agrees to inform New England EFC Project manager as soon as problems, delays or adverse conditions
become known which will materially impair the ability to meet the outputs/outcomes specified in the SNEP Program's work plan.

The University of Southern Maine must report on its subaward monitoring activities under 2 CFR 200.331(d). Examples of items that
must be reported if the Subrecipient has the information available are:

a) Summaries of results of reviews of financial and programmatic reports.

b) Summaries of findings from site visits and/or desk reviews to ensure effective subrecipient performance.

c) Environmental results the subrecipient achieved.

d) Summaries of audit findings and related pass-through entity management decisions.

e) Actions the pass-through entity has taken to correct deficiencies such as those specified at 2 CFR 200.331(e), 2 CFR 200.207
and the 2 CFR Part 200.338 Remedies for Noncompliance.

Cost sharing and matching contribution provided by subrecipient must be consistent with 2 CFR 200.306. Subrecipient shall maintain
financial records along with supporting documents and submit bi-annually (March and September) a financial report documenting

cumulative expenditures.

Subrecipient will permit the University and its auditors to have access to the subrecipients records and financial statements as
necessary for the University to verify compliance and meet the requirements of this policy and OMB Uniform Guidance § 200.331, as

well as 2 CFR Part 200, Subpart D and Subpart F.

Insurance Requirement: Subrecipient shall maintain the following insurance during the term of this Subaward. Insurance Type and
Coverage Limit
1. Commercial General Liability, including Products and Completed Operations; Written on an Occurrence-based form (Bodily
Injury & Property Damage); $1,000,000 per occurrence
2. Commercial Automobile Liability - Including Hired and Non-Owned (Bodily Injury and Property Damage); $1,000,000 per
occurrence
3. Workers Compensation or self-insurance (in accordance with statutory requirements) Required for all personnel Coverage
limit requirements can be met with a single underlying insurance policy or through the combination of an underlying insurance
policy plus an Umbrella insurance policy. The University of Maine Systems shall be named as an Additional Insured (included as
follows: University of Maine System, Risk Management, 46 University Drive-Robinson Hall, Augusta, ME 04330 ) on the
Commercial General Liability Insurance COIl



Subaward Number:
Attachment 5 SNEP1-09

Statement of Work, Cost Sharing, Indirects & Budget

Statement of Work

@Below OAttached, pages
If award is FFATA eligible and SOW exceeds 4000 characters, include a Subrecipient Federal Award Project Description

« Training municipal staff, councils, and boards on stormwater financing

Commission staff will be able to research, design, develop, and implement case studies, training materials,
and presentations on financing options available for stormwater programs.

» Conducting an inventory and gap analysis of relevant tools and training programs

Commission staff can assist in conducting an inventory of tools and training programs related to stormwater
regulations; identifying gaps and opportunities based on local and regional information and training needs; and
developing methods of making tools/training available to municipal staff and local leadership.

« Stormwater training (to be offered via call for participants)

Commission staff will be able to research, design, develop, and implement in-person or online training
materials and presentations on the 2016 MS4 Permit requirements, including ordinances/regulatory
mechanisms needed, and estimating costs of compliance for budgeting purposes.

« Facilitated Stormwater BMP Planning

Commission staff can assist partners in providing technical assistance on Stormwater best management
practices, including GJS analysis of Barnstable County communities and seeking regional collaboration
opportunities with a goal of municipal cost savings and efficiencies.

Budget Information

Indirect Information |ndirect Cost Rate (IDC) Applied ’:| %  |Cost Sharing [2] Yes

Rate Type: [ other (add in blank box) 69.39 direct salaries only If Yes, include Amount: $ | 7,500.00

Budget Details O Below @ Attached, pages

Budget Totals

Direct Costs $}21,426.00

Indirect Costs $}8.575.00

Total Costs  $] 30,000.00

All amounts are in United States Dollars




Subaward Number:

| SNEP1-09

Attachment 6

Notice of Award (NOA) and any additional documents

The following pages include the NOA and if applicable any additional documentation referenced
throughout this Subaward.

Not incorporating the NOA or any additional documentation to this Subaward.



Cape Cod Commission - USM - SNEP Grant Budget - Year 1

Non-Federal Total Project
Cost Item or Category Cost Basis SNEP Request Match Match Source Cost
Hours x Year 1 Rates

Personnel
Tim Pasakarnis 80 hrs. @ $36.85 2,358.40 589.60 | CCC 2,948.00
Jen Clinton 50 hrs. @ $39.76 1,590.40 397.60 | CCC 1,988.00
Heather McElroy 50 hrs. @ $45.37 1,814.80 453.70 | CCC 2,268.50
Patty Daley 75 hrs. @ $41.22 2,473.20 618.30 | CCC 3,091.50
Anne Reynolds 59 hrs. @ $47.79 2,255.69 563.92 | CCC 2,819.61
Madden Bremer 75 hrs. @ $31.08 1,864.80 466.20 | CCC 2,331.00
Total Personnel 12,357 3,089 15,447
Fringe
Fringe, CCC 70.15% 8,668.64 2,167.16 | CCC 10,835.80
Total Fringe 8,669 2,167 10,836
Travel
In-state travel - - -
Out-of-state travel 862 miles @ $0.58 400.00 100.00 | CCC 500.00
Total travel 400.00 100.00 500.00
TOTAL DIRECT S 21,426 | $ 5,356 S 26,782
CCC Indirect Cost 69.39% 8,575 2,144 | CCC 10,718
(applied to Direct Labor only)
TOTAL (Total Direct and Indirect) S 30,001 | $ 7,500 S 37,501
Match: | 25.00%




SE - 00A00655-0 Page 1

GRANT NUMBER (FAIN): 00A00655
\.ﬁ\"—" S14 MODIFICATION NUMBER: 0 DATE OF AWARD
S ’e’_{) U.S. ENVIRONMENTAL PROGRAM CODE: SE 00/27/2019
F 1 o) 2 PROTECTION AGENCY TYPE OF ACTION MAILING DATE
2 M e New 10/04/2019
%i% ccg? Cooperative Agreement PAYMENT METHOD: ACH#
CTR ASAP 10151

RECIPIENT TYPE: Send Payment Request to:
State Institution of Higher Leaming U.S. EPA Las Vegas Finance Center

4220 South Maryland Parkway, Building C, Room 503

Las Vegas, NV 89119

LVFC-grants@epa.gov
RECIPIENT: PAYEE:
University of Maine System University of Southem Maine
96 Falmouth Road 96 Falmouth Road
Portland, ME 04104-4864 Portland, ME 04104-4864
EIN: 01-6000769
PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST
Martha Shiels Karen Simpson Diane Culhane
96 Falmouth Road 5 Post Office Square, Suite 100 Grants Management Branch, 5-2
Portland, ME 04104-4864 Boston, MA 02109-3912 E-Mail: Culhanne.Diane@epa.gov
E-Mail: martha.shiels@maine.edu E-Mail: Simpson.Karen@epa.gov Phone: 617-918-1975
Phone: 207-228-8164 Phone: 617-918-1672

PROJECT TITLE AND DESCRIPTION

TECHNICAL ASSISTANCE NETWORK FOR THE SOUTHEAST NEW ENGLAND PROGRAM

The Southeast New England Program (SNEP) Stormwater Technical Assistance Network (STAN) brings together regional experts in stormwater management,
financing, water quality and habitat restoration, green infrastructure, low impact development, and environmental restoration. The New England Environmental
Finance Center (NE EFC) will administer and manage STAN, but the majority of SNEP funds will be distributed to committed partners in the SNEP area to carry
out tasks. STAN partners will come together as a network of partner-providers offering a full complement of technical and financial services to municipalities ,
tribes, and organizations in the SNEP region, including technical assistance provided by a pool of vetted service providers/contractors who will competitively bid
services to ensure a high caliber of talent and quality work. STAN will also expand upon established partnerships across Southeast New England, serving as a
clearinghouse for the region on stormwater management and financing, green infrastructure, low impact development, and water quality and habitat restoration
activities. Initial Award.

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST | TOTAL PROJECT PERIOD COST
10/01/2019 - 09/30/2024 10/01/2019 - 09/30/2024 $6,900,000.00 $6,900,000.00
NOTICE OF AWARD

Based on your Application dated 06/28/2019 including all modifications and amendments, the United States acting by and through the US Environmental
Protection Agency (EPA) hereby awards $1,750,000. EPA agrees to cost-share 86.00% of all approved budget period costs incurred, up to and not exceeding
total federal funding of $1,750,000. Recipient's signature is not required on this agreement. The recipient demonstrates its commitment to carry out this award
by either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award terms
and conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms and conditions specified in this award,
the authorized representative of the recipient must furnish a notice of disagreement to the EPA Award Official within 21 days after the EPA award or amendment
mailing date._ In case of disagreement, and until the disagreement is resolved, the recipient should not draw down on the funds provided by this
award/amendment, and any costs incurred by the recipient are at its own risk. This agreement is subject to applicable EPA regulatory and statutory provisions,
all terms and conditions of this agreement and any attachments.

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE
ORGANIZATION/ ADDRESS ORGANIZATION /| ADDRESS
EPA New England U.S. EPA, Region 1
5 Post Office Square, Suite 100
Boston, MA 02109-3912 5 Post Office Square, Suite 100
Boston, MA 02109-3912

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

DATE

Digital signature applied by EPA Award Official Arthur Johnson = Director, Mission Support Division 00/27/2019




EPA Funding Information

SE - 00A00655-0 Page 2
FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Action $ $ 1,750,000 $ 1,750,000
EPA In-Kind Amount $ $ $0
Unexpended Prior Year Balance $ $ $0
Other Federal Funds $ $ $0
Recipient Contribution $ $ 572,667 $ 572,667
State Contribution $ $ $0
Local Contribution $ $ $0
Other Contribution $ $ 327,333 $ 327,333
Allowable Project Cost $0 $ 2,650,000 $ 2,650,000
Assistance Program (CFDA) Statutory Authority Regulatory Authority
| 66.129 - Southeast New England Coastal Consolidated Appropriations Act of 2019 (PL 2 CFR 200
| Watershed Restoration 116-6) 2 CFR 1500 and 40 CFR 33
Fiscal
Site Name Req No FY Approp. Budget PRC Object | Site/Project Cost Obligation /
Code Organization Class Organization | Deobligation
- 1901LZC048] 1920 B 011] 000B68XQC] 4154 . 1,750,000%

1,750,000
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Budget Summary Page

Table A - Object Class Category Total Approved Allowable
(Non-construction) Budget Period Cost
1. Personnel $906,203
2. Fringe Benefits $459,883
3. Travel $19,640
4. Equipment $0
5. Supplies $1,000
6. Contractual $638,500
7. Construction $0
8. Other $3,729,442
9. Total Direct Charges $5,754 668
10. Indirect Costs: % Base $1,145,332
11. Total (Share: Recipient 14.00 % Federal 86.00 %.) $6,900,000
12. Total Approved Assistance Amount $1,750,000
13. Program Income $0
14. Total EPA Amount Awarded This Action $1,750,000
15. Total EPA Amount Awarded To Date $1,750,000
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Administrative Conditions

General Terms and Conditions

The General Terms and Conditions of this agreement are updated in accordance with the link below. However,
these updated conditions apply solely to the funds added with this amendment and any previously awarded funds
not yet disbursed by the recipient as of the award date of this amendment. The General Terms and Conditions
cited in the original award or prior funded amendments remain in effect for funds disbursed by the recipient prior
to the award date of this amendment.

The recipient agrees to comply with the current EPA general terms and conditions available at:
https://www.epa.gov/erants/epa-general-terms-and-conditions-effective-october-1-2018

These terms and conditions are binding for disbursements and are in addition to or modify the assurances and
certifications made as a part of the award and the terms, conditions, or restrictions cited throughout the award.

The EPA repository for the general terms and conditions by year can be found at

http://www.epa.gov/grants/grant-terms-and-conditions.

A. Correspondence Condition

The terms and conditions of this agreement require the submittal of reports, specific requests for approval, or
notifications to EPA. Unless otherwise noted, all such correspondence should be sent to the following email
addresses:

-Federal Financial Reports (SF-425): LVEC-grants(@epa.gov

-MBE/WBE reports (EPA Form 5700-52A): Grants Specialist on Page 1 of Award Document AND Larry
Wells, Disadvantaged Business Utilization Program Manager: r1 _mbewbereport@epa.gov

-All other forms/certifications/assurances, Indirect Cost Rate Agreements, Requests for Extensions of the
Budget and Project Period, Amendment Requests, Requests for other Prior Approvals, updates to recipient
information (including email addresses, changes in contact information or changes in authorized
representatives) and other notifications: Grants Specialist and Project Officer on Page 1 of Award
Document

-Quality Assurance documents, workplan revisions, equipment lists, programmatic reports and deliverables:
Project Officer on Page 1 of Award Document

B. Extension of Project/Budget Period Expiration Date

EPA has not exercised the waiver option to allow automatic one-time extensions for non-research grants under 2
CFR 200.308 (d)(2). Therefore, if a no-cost time extension is necessary to extend the period of availability of
funds the recipient must submit a written request to the EPA prior to the budget/project period expiration dates.
The written request must include: a justification describing the need for additional time, an estimated date of
completion, and a revised schedule for project completion including updated milestone target dates for the
approved workplan activities. In addition, if there are overdue reports required by the general, administrative,
and/or programmatic terms and conditions of this assistance agreement, the recipient must ensure that they are
submitted along with or prior to submitting the no-cost time extension request.

C. UTILIZATION OF SMALL., MINORITY AND WOMEN'S BUSINESS ENTERPRISES
GENERAL COMPLIANCE, 40 CFR, Part 33




The recipient agrees to comply with the requirements of EPA’'s Disadvantaged Business Enterprise
(DBE) Program for procurement activities under assistance agreements, contained in 40 CFR, Part 33.

MBE/WBE REPORTING, 40 CFR, Part 33, Subpart E

The recipient agrees to complete and submit a “MBE/WBE Utilization Under Federal Grants and
Cooperative Agreements” report (EPA Form 5700-52A) on an annual basis. The current EPA Form
5700-52A can be found at the EPA Office of Small and Disadvantaged Business Utilization's Home Page
at https://www.epa.gov/resources-small-businesses

MBE/WBE reporting is required in annual reports. Reporting is required for assistance agreements where
there are funds budgeted for procuring construction, equipment, services and supplies, including funds
budgeted for direct procurement by the recipient or procurement under subawards or loans in the “Other”
category with a cumulative total that exceed the threshold amount of $250,000, including amendments
and/or modifications. The recipient must make reporting a requirement of all sub-awards/loans. All
procurement actions are reportable, not just that portion which exceeds $250,000.

When completing the annual report, recipients are instructed to check the box titled “annual” in section 1B
of the form. For the final report, recipients are instructed to check the box titled “annual” and the box
indicated for the “last report” of the project in section 1B of the form. Annual reports are due by October
30th of each year. Final reports are due by October 30th or 90 days after the end of the project period,
whichever comes first.

The reporting requirement is based on total procurements. Recipients with expended and/or budgeted
funds for procurement are required to report annually whether the planned procurements take place
during the reporting period or not. If no budgeted procurements take place during the reporting period, the
recipient should check the box in section 5B when completing the form.

Based on EPA’s review of the planned budget, this award meets the conditions above and is subject to
the Disadvantaged Business Enterprise (DBE) Program reporting requirements. However, if the recipient
believes this award does not meet these conditions, it must provide a justification and budget detail within
21 days of the award date clearly demonstrating that, based on the planned budget, this award is not
subject to the DBE reporting requirements to the Regional or Headquarters point of contact defined in the
correspondence condition, if applicable.

This provision represents an approved deviation from the MBE/WBE reporting requirements as described
in 40 CFR, Part 33, Section 33.502; however, the other requirements outlined in 40 CFR Part 33 remain
in effect, including the Good Faith Effort requirements as described in 40 CFR Part 33 Subpart C, and
Fair Share Objectives negotiation as described in 40 CFR Part 33 Subpart D and explained below.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D
A recipient must negotiate with the appropriate EPA award official, or his/her designee, fair share
objectives for MBE and WBE participation in procurement under the financial assistance agreements.

In accordance with 40 CFR, Section 33.411 some recipients may be exempt from the fair share
objectives requirements described in 40 CFR, Part 33, Subpart D. Recipients should work with their DBE
coordinator, if they think their organization may qualify for an exemption.

Current Fair Share Objective/Goal
The dollar amount of this assistance agreement or the total dollar amount of all of the recipient’s financial

assistance agreements in the current federal fiscal year from EPA is $250,000, or more. MEDEP has
negotiated the following, applicable MBE/WBE fair share objectives/goals with EPA as follows:

MBE: Combined .45% WBE: Combined 2.49%

Negotiating Fair Share Objectives/Goals



In accordance with 40 CFR, Part 33, Subpart D, established goals/objectives remain in effect for three
fiscal years unless there are significant changes to the data supporting the fair share objectives. The
recipient is required to follow requirements as outlined in 40 CFR Part 33, Subpart D when renegotiating
the fair share objectives/goals.

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C

Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts
whenever procuring construction, equipment, services and supplies under an EPA financial assistance
agreement, and to require that sub-recipients, loan recipients, and prime contractors also comply.
Records documenting compliance with the six good faith efforts shall be retained:

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable
through outreach and recruitment activities. For Indian Tribal, State and Local and Government
recipients, this will include placing DBEs on solicitation lists and soliciting them whenever they
are potential sources.

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that
encourages and facilitates participation by DBEs in the competitive process. This includes,
whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar days
before the bid or proposal closing date.

(c) Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will include
dividing total requirements when economically feasible into smaller tasks or quantities to permit
maximum participation by DBEs in the competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of
these firms to handle individually.

(e) Use the services and assistance of the SBA and the Minority Business Development Agency
of the Department of Commerce.

(f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in
paragraphs (a) through (e) of this section.

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302
The recipient agrees to comply with the contract administration provisions of 40 CFR, Section 33.302.

BIDDERS LIST, 40 CFR, Section 33.501(b) and (c)

Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to create
and maintain a bidders list. Recipients of an EPA financial assistance agreement to capitalize a revolving
loan fund also agree to require entities receiving identified loans to create and maintain a bidders list if
the recipient of the loan is subject to, or chooses to follow, competitive bidding requirements. Please see
40 CFR, Section 33.501 (b) and (c) for specific requirements and exemptions.

Programmatic Conditions




A~ Introduction

The recipient and any sub-recipient must comply with the applicable EPA general terms and
conditions outlined below. These terms and conditions are in addition to the assurances and
certifications made as part of the award and terms, conditions or restrictions reflected on the
official assistance award document. Recipients must review their official award document for
additional administrative and programmatic requirements. Failure to comply with the general
terms and conditions outlined below and those directly reflected on the official assistance award
document may result in enforcement actions as outlined in 2 CFR 200.338 and 200.339.

If the EPA General Terms and Conditions have been revised, EPA will update the terms and
conditions when it provides additional funding (incremental or supplemental) prior to the end of
the period of performance of this agreement. The recipient must comply with the revised terms
and conditions after the effective date of the EPA action that leads to the revision. Revised
terms and conditions do not apply to the recipient’s expenditures of EPA funds or activities the
recipient carries out prior to the effective date of the EPA action. EPA will inform the recipient of

revised terms and conditions in the action adding additional funds.

B. Incremental Funding

EPA is funding This cooperative agreement incrementally with a maximum of five years of
project funding in support of the Southeast New England Program. There is no guarantee of
funding beyond the first year. Future increments under this award are subject to appropriation
levels, satisfactory performance of work, future workplan submissions, and other applicable
considerations.

C. Sufficient Progress

EPA may terminate the assistance agreement for failure to make sufficient progress so as to
reasonably ensure completion of the project within the project period, including any extensions.
EPA will measure sufficient progress by examining the performance required under the work
plan in conjunction with the milestone schedule, the time remaining for performance within the
project period, and/or the availability of funds necessary to complete the project. See Policy
11-01 at: http://www.ogd/policy/final grants policy issuance 11 03 state grant workplans.pdf

D. Participant Support Costs

In accordance with 2 CFR 200.75, Participant Support costs are defined as: stipends or
subsistence allowances, travel allowances, and registration fees paid to or on behalf of
participants or trainees [but not employees or contractors including consultants] in connection
with conferences, meetings or training projects. Participant support costs include stipends for
interns/fellows, conference registration fees and travel assistance for state, tribal or local
government staff who participate in workgroups and similar activities EPA funds through
assistance agreements with “coregulator” organizations. EPA requires participant support cost
types to be allocated to the “Other” budget category under a specific line item because under 2
CFR 200.308(c)(1)(v) recipients must obtain prior approval from EPA’s Award Official to transfer
funds from participant support costs to other direct cost categories




E. Consultant Cap

EPA participation in the salary rate (excluding overhead) paid to individual consultants retained
by recipients or by a recipient's contractors or subcontractors shall be limited to the maximum
daily rate for a Level IV of the Executive Schedule, available at:
https://www.opm.gov/policy-data-oversight/payleave/salaries-wages/, to be adjusted annually.
This limit applies to consultation services of designated individuals with specialized skills who
are paid at a daily or hourly rate. This rate does not include transportation and subsistence costs
for travel performed (the recipient will pay these in accordance with their normal travel
reimbursement practices).

Subagreements with firms for services which are awarded using the procurement requirements
in Subpart D of 2 CFR 200 are not affected by this limitation unless the terms of the contract
provide the recipient with responsibility for the selection, direction and control of the individuals
who will be providing services under the contract at an hourly or daily rate of compensation. See
2 CFR 1500.9.

F. Establishing and Managing Subawards

The recipient agrees to:
a) Establish all subaward agreements in writing;

b) Maintain primary responsibility for ensuring successful completion of the EPA-approved
project (this responsibility cannot be delegated or transferred to a subrecipient);

c) Ensure that any subawards comply with the standards in Section 210(a)-(d) of OMB
Circular A-133 and are not used to acquire commercial goods or services for the recipient;

d) Ensure that any subawards are awarded to eligible subrecipients and that proposed
subaward costs are necessary, reasonable, and allocable;

e) Ensure that any subawards to 501(c)(4) organizations do not involve lobbying activities;

f) Obtain EPA’s consent before making a subaward to a foreign or international
organization, or a subaward to be performed in a foreign country; and

g) Obtain approval from EPA for any new subaward work that is not outlined in the approved
work plan in accordance with 40 CFR Parts 30.25 and 31.30, as applicable.

h) Monitor the performance of their recipients under 2 CFR 200.331(d) and ensure that they
comply with all applicable regulations, statutes, and terms and conditions which flow down in
the subaward.

Any questions about subrecipient eligibility or other issues pertaining to subawards should be
addressed to the recipient’'s EPA Project Officer. Additional information regarding subawards
may be found at http://www.epa.gov/ogd/quide/subaward-policy-part-2.pdf. Guidance for
distinguishing between vendor and subrecipient relationships and ensuring compliance with
Section 210(a)-(d) of OMB Circular A-133 can be found at
http://www.epa.gov/ogd/guide/subawards-appendix-b.pdf and
http://www.whitehouse.gov/omb/circulars/a133/a133.html.

The recipient is responsible for selecting its subrecipients and, if applicable, for conducting
subaward competitions.



G. Substantial Involvement by EPA Project Officer

G.1. Monitoring Progress

EPA will maintain substantial involvement in the conduct of this agreement, including
collaborative efforts with the recipient’s Project Manager in: (1) planning and monitoring
project activities; and (2) evaluation and review of progress throughout the phases of the
project.

EPA expects to participate as a member of the SNEP Technical Assistance Network
Advisory Committee and at quarterly check-ins with partners.

In accordance with 40 C.F.R. Section 31.40(d), the recipient agrees to inform EPA as soon
as problems, delays or adverse conditions become known which will materially impair the
ability to meet the outputs/outcomes specified in the assistance agreement work plan.

Additionally, pursuant to 2 CFR 200.308(e), the awardee must notify and seek approval from
the EPA Project Officer in advance of any transfer of funds among direct cost categories,
functions and activities if the cumulative amount of such transfer exceeds or is expected to
exceed 10 percent of the total budget as last approved by the U.S. EPA.

In accordance with 2 CFR 200.308(c), the awardee must also request prior approval from
the U.S. EPA if there is a change to the scope or objective of a project or program, or to the
amount budgeted for participant support costs. Accordingly, any change in the awardee’s
Indirect Cost Rate that results in a change to the scope, objective, or participant support cost
budget or exceeds 10 percent of the total budget must be approved in advance by the U.S.
EPA. To request this approval, the awardee must submit a proposed re-budget and
describe any changes in deliverables, scope, and objectives affected by the proposed
transfer.

G.2. Monthly Check-In with EPA Project Officer
The recipient agrees to participate in monthly check in calls or meetings to summarize the
following:

a) List of all requests for assistance

b) Planned activities for the coming month

c) Notification of any delays or issues in responding to requests for assistance

d) Summary of past month’s achievements

G.3. Review and Comment

The EPA Project Officer should have the opportunity to review and comment on
tasks/deliverables including any documents, web content, and other materials developed
under this cooperative agreement, including deliverables and reports from sub-recipients
and contractors. However, the recipient will make the final decision on the content of these
products. In addition, the EPA Project Officer may review any proposed procurements in
accordance with the applicable regulations at 2 CFR Parts 200 and 1500. EPA will review
and may comment on programmatic progress reports.

G.4.Consultation with EPA regarding Key Personnel

As provided in 2 CFR § 200.308, if there is a change in key personnel specified in the
application or award document, or the recipient’s project director is absent for more than
three months or reduces time devoted to the project by 25 percent or more, the recipient



must consult with EPA regarding the selection of key personnel and request prior written
approval for those changes (EPA’s involvement is limited to reviewing the technical
qualifications of key personnel and the recipient will make the final decisions on
selection. EPA’s Project Officer will not suggest, recommend or direct the recipient
to select any individual).

H. Performance Reporting, Final Performance Report and Deliverables

In accordance with 2 CFR 200.328, the recipient agrees to submit performance reports that
include brief information on each of the following areas: 1) A comparison of actual
accomplishments to the outputs/outcomes established in the assistance agreement work plan
for the period; 2) The reasons why established outputs/outcomes were not met; and 3)
Additional pertinent information, including, when appropriate, analysis and explanation of cost
overruns or high-unit costs.

Additionally, the recipient agrees to inform EPA as soon as problems, delays, or adverse
conditions which will materially impair the ability to meet the outputs/outcomes specified in the
assistance agreement work plan are known.

H1. Semi-annual Performance Reports

The recipient agrees to submit electronic semi-annual (e.g. every six (6) months) performance
reports to their assigned EPA Project Officer within thirty (30) days after each reporting period.
The first reporting period is six months after the date of the award. Recipients can use the SNEP
Progress Report Template provided by the EPA Project Officer.

Performance Reports

These reports should cover all activities identified in the work plan. In addition, performance
reports submitted under this agreement should include brief information on each of the following
areas (in accordance with 2 CFR § 200.328, as applicable):

a) Work accomplished for the period, quantifying results achieved, and including an update
of outputs and outcomes specified in the workplan. A comparison of actual
accomplishments with the anticipated outputs/outcomes specified in the work plan for the
performance period;

b) If applicable, problems encountered during the performance period which may interfere
with meeting program/project objectives and reasons for any slippage.

c) Proposed remedies if problem(s) exist (s).

d) Objectives that were approved in the workplan and will not be carried out, including
supporting documentation as to why it will not be completed)

e) Additional pertinent information if applicable, including analysis and information
regarding cost overruns, high unit costs, or unanticipated economics

H2. Subaward Reporting Requirements

The recipient must report on its subaward monitoring activities under 2 CFR 200.331(d).
Examples of items that must be reported if the pass-through entity has the information available
are:

a) Summaries of results of reviews of financial and programmatic reports.

b) Summaries of findings from site visits and/or desk reviews to ensure effective
subrecipient performance.

c) Environmental results the subrecipient achieved.



d) Summaries of audit findings and related pass-through entity management decisions.
e) Actions the pass-through entity has taken to correct deficiencies such as those

specified at 2 CFR 200.331(e), 2 CFR 200.207 and the 2 CFR Part 200.338
Remedies for Noncompliance.

H3. Final Reports

a) Inaccordance with EPA regulations (2 CFR § 200.328), the recipient agrees to

submit a an electronic and paper version of the final report to the EPA Project Officer
within ninety (90) days after the expiration or termination of the approved project
period. The Final Report shall document project activities over the entire project
period and should include information summarized from semi-annual reports. The
report shall incorporate project activities and outputs and summarize the nature and
extent of the project, methodologies employed, significant events and experiences, a
compilation of the data collected, and results achieved. Results shall include the
cumulative results achieved during the project period for all applicable outputs and
outcomes. The final report shall also include analysis of the data, conclusions, and
recommendations. The final report shall incorporate photo documentation of pilot
projects and environmental progress under the project at appropriate phases, and
appropriate illustrations, diagrams, charts, graphs, and maps to express the project
and findings. In order for the report writing costs to be eligible under the award, they
must be incurred before the project end date.

All work products shall carry attribution to the U.S. EPA Southeast New England
Program for funding assistance and should also acknowledge significant
contributions by others. If applicable, the Final Report shall include any database(s)
or model file including input-output data, model code, model output, and peripheral
and post-processing utilities.

Information included in the final report shall include project highlights and results for
use in public communication materials.

The final report should include a brief abstract describing the project, its results, and
its measurable impacts over the project period, including development of tools and
resources, data collected and how to access it, and any communication materials
developed for the project.

H4. Deliverables

All tangible products resulting from the project (curriculum, DVD, training materials, posters,
etc.) shall be submitted electronically and in paper or hard format (if applicable) in duplicate to
the EPA Project Officer, or as a link to a site from which the products can be easily viewed and
downloaded.

HS. Closeout Reports

Closeout Requirements Reports required for closeout of the assistance agreement must be
submitted in accordance with this agreement. Submission requirements and frequently asked
questions can also be found at:
http://www2.epa.gov/grants/frequently-asked-questions-about-closeout-information.




|. Paperwork Reduction Act and Information Collection

EPA and the recipient agree to comply with the requirements of the Paperwork Reduction Act in
completing the project. If the work described in this workplan results in a survey, a questionnaire
or similar information-gathering activity, the Paperwork Reduction Act of 1995 (44 U.S.C. 3501
et seq.), requires EPA to obtain Office of Management and Budget (OMB) clearance prior to the
recipient’s collection of information by means of identical questions posed to 10 or more
persons.

When a cooperative agreement’s scope of work includes the survey or collection of identical
information from 10 or more persons, then ICR requirements apply. As provided by 5 CFR
1320.3(d), EPA is a sponsor of the information collection for purposes of obtaining approval from
the Office of Management and Budget for collecting information. When the recipient’s scope of
work includes the survey or collection of identical information from 10 or more persons, the
recipient will provide to the EPA Project Officer the following information: (1) description of the
information to be collected; (2) explanation of the need for the information; and (3) to whom the
survey is being directed. The recipient may not collect information until EPA obtains OMB
approval.

J. Competency Policy

In accordance with Agency Policy Directive Number FEM-2012-02, Policy to Assure the
Competency of Organizations Generating Environmental Measurement Data under
Agency-Funded Assistance Agreements, Recipient agrees, by entering into this agreement, that
it has demonstrated competency prior to award, or alternatively, where a pre-award
demonstration of competency is not practicable, Recipient agrees to demonstrate competency
prior to carrying out any activities under the award involving the generation or use of
environmental data. Recipient shall maintain competency for the duration of the project period of
this agreement and this will be documented during the annual reporting process. A copy of the
Policy is available online at
https://www.epa.gov/sites/production/files/2015-03/documents/competency-policy-aaia-new.pdf
or a copy may also be requested by contacting the EPA Project Officer for this award.

K. Copyright and Sharing of Deliverables, Data and Results

Access to any deliverables, guidance documents, web site development, copyrighted materials,
or other work product materials produced over the course of the project is provided to the EPA.
In accordance with 2 CFR 200.315, EPA has the right to reproduce, publish, use and authorize
others to reproduce, publish and use copyrighted works or other data developed under this
assistance agreement for Federal purposes.

Those applicants who collect data as part of their project, especially those who are required to
develop a Quality Assurance Project Plan (QAPP), will be required to make data and results
publicly available and readily transferable. Additionally, all applicants will be required to attend
an in-person workshop hosted by the Southeast New England Program with other applicants to
share results and lessons learned.



L. Recipient Involvement in Southeast New England Program

The recipient should attend SNEP meetings at the Policy and Steering Committee level as
needed. Subcommittee representation (i.e. Monitoring or Ecosystem subcommittees) will be up
to the recipient and should be reflective of their project tasks. The recipient is expected to attend
major SNEP networking events, symposiums and forums that address activities related to the
SNEP Technical Assistance Network, the first of which will take place in the Fall of 2019.

M. Minimum Matching Share Requirement

The recipient must provide a minimum cost-share/match of 15% of the total project cost to
satisfy the recipient required match under this program. The cost-sharing or matching
regulations are available at 2 CFR §§ 200.29 and 200.306. EPA's financial obligations are
limited to the federal amount as shown on Line 12 in its EPA approved budget on page 3 of the
Award Agreement.

N. Quality Assurance

The recipient will develop Quality Assurance Project Plans (QAPP), or equivalent documents
defined by the QMP, for all applicable projects and tasks involving environmental data in
accordance with the most current National requirement documents http://www.epa.gov/quality1/
and Regional requirement documents
https://www.epa.gov/quality/region-1-quality-systems-documents. Other EPA guidance
documents provided at these sites may be helpful in meeting the requirements. The term
“environmental data” refers to any measurement or information that describe environmental
processes, conditions, or location; ecological or health effects and consequences; or the
performance of environmental technology. For EPA, environmental data include information
collected directly from measurements, produced from models, and compiled from other sources
such as data bases or the literature. The QAPP must be approved by EPA prior to any data
gathering work or use, except under circumstances requiring immediate action to protect human
health and the environment or operations conducted under police powers. Unless an alternate
schedule was previously agreed upon, no later than 30 days prior to the scheduled
commencement of data collection and/or data generation activities, the recipient will submit a
QAPP to the following:

- EPA Project Officer (see page 1 of assistance agreement for name and address ) and
- Regional Quality Assurance Manager (EQA)

U.S. Environmental Protection Agency

11 Technology Drive

North Chelmsford, MA 01863

For organizations having an EPA-approved Quality Management Plan (QMP), the recipient will
submit an annual update letter to EPA documenting progress over the year and any changes to

the QMP. Annual update letters will be sent every year for four years until the expiration of the
QMP

O. Light Refreshments and Meals

Unless the event(s) are specified in the approved workplan, the recipient agrees to obtain prior
approval from EPA for the use of grant funds for light refreshments and meals served at
meetings, conferences, training workshops, and outreach activities (events). The recipient must
send requests for approval to the EPA Project Officer and include:



a) An estimated budget and description for the light refreshments, meals, and/or
beverages to be served at the event(s);

b) A description of the purpose, agenda, location, length and timing for the event.
c) An estimated number of participants in the event and a description of their roles.

Recipients may address questions about whether costs for light refreshments, and meals for
events are allowable to the recipient’s EPA Project Officer. However, the Agency Award Official
or Grant Management Officer will make final determinations on allowability.

Note: U.S. General Services Administration regulations define light refreshments for morning,
afternoon or evening breaks to include, but not be limited to, coffee, tea, milk, juice, soft drinks,
donuts, bagels, fruit, pretzels, cookies, chips, or muffins. (41 CFR 301-74.11)

P. Recycling for State and Local Institutions

In accordance with 40 CFR 30.16, the recipient agrees to use recycled paper and double-sided
printing for all reports which are prepared as a part of this agreement and delivered to EPA.
This requirement does not apply to reports prepared on forms supplied by EPA, or to Standard
Forms, which are printed on recycled paper and are available through the General Services
Administration.

In accordance with 40 CFR 30.16, State and local institutions of higher education, hospitals, and
non-profit organizations that receive direct Federal funds shall give preference in their
procurement programs funded with Federal funds to the purchase of recycled products pursuant
to EPA's guidelines.

Q. Public Awareness, Signage, Events and Acknowledgement

This project receives funding under the Southeast New England Program and the recipient,
sub-recipients and sub-contractors should refer to this project as the Southeast New England
Program’s Technical Assistance Network. In addition, please ensure the following:

Q1. Signage Requirements

a) The recipient shall ensure that a visible project identification sign is erected as
appropriate at each public event or training location. The sign should summarize the
purpose of the event and credit EPA and its Southeast New England Program
agencies for funding. The recipient will determine the design, placement and
materials for each sign.

b) Outreach: If the award includes an outreach component, the recipient agrees to
provide signage that informs the public that the project is funded by EPA through its
Southeast New England Program. The signage shall contain the EPA logo and the
SNEP logo. To obtain the appropriate EPA logo or seal graphic file, the recipient
should send a request directly to OPA and include the EPA Project Officer in the
communication. Instructions for contacting OPA is available at:
http://www2.epa.gov/stylebook/using-epa-seal-and-logo. The EPA Logo will be
displayed meeting the following specifications:
http://www.epa.gov/ogd/ic/epa logo seal specifications for infrastructure grants.pdf
. The sign must include the following text:

"This project has been funded, in whole or in part, by the U.S. Environmental Protection
Agency’s Southeast New England Program”



c¢) Recipients are required to comply with the sign specifications provided by the EPA

Office of Public Affairs (OPA) available at:

http://www.epa.gov/ogd/ic/epa logo seal specifications for infrastructure grants.pdf
. If the EPA logo is displayed along with the logos of other participating entities, the
EPA logo must not be displayed in a manner that implies that EPA itself is conducting
the project. Instead, the EPA logo must be accompanied with, and immediately next
to, a statement indicating that the recipient received financial assistance from EPA for
the project. As provided in the sign specifications from OPA, the EPA logo is the
preferred identifier for assistance agreement projects.

Q2_Announcements

The grant recipient agrees that announcements through the web or print materials for
workshop, conference, demonstration days or other events as part of a project funded by
a SNEP assistance agreement shall contain a statement that the materials or conference
has been funded by the United States Environmental Protection Agency. If the EPA logo
is appearing along with logos from other participating entities on websites, outreach
materials, or reports, it must not be prominently displayed to imply that any of the
recipient or subrecipient’s activities are being conducted by the EPA. Instead, the EPA
logo should be accompanied with a statement indicating that the recipient received
financial support from the EPA and its Southeast New England Program under an
Assistance Agreement. More information is available at:
https://www.epa.gov/stylebook/using-epa-seal-and-logo#policy

Q3.Public or Media Events

The Recipient agrees to notify the EPA Project Officer listed in this award document of
public or media events publicizing the accomplishment of significant events as a result of
this agreement and provide the opportunity for attendance and participation by federal
representatives with a notice of at least ten (10) working days.

Q4. Report Acknowledgement

Qs.

The recipient agrees that any reports, documents, publications or other materials developed for
public distribution supported by this assistance agreement shall contain the following statement
"This product has been funded wholly or in part by the United States Environmental
Protection Agency under Assistance Agreement SE- 00A00655-0 to the recipient. The
contents of this document do not necessarily reflect the views and policies of the U.S.
Environmental Protection Agency, nor does the U.S. EPA endorse trade names or
recommend the use of any products, services or enterprises mentioned in this
document.”

Limited English Proficiency Communities

Consistent with section 6002 of RCRA, 42 U.S.C. 6962, and 40 CFR 30.16, recipients
are encouraged to use recycled or recovered materials when procuring signs. Sighage
costs are considered an allowable cost under this assistance agreement provided that
the costs associated with signage are reasonable. Additionally, to increase public
awareness of projects serving communities where English is not the predominant
language, recipients are encouraged to translate the language on signs (excluding the
EPA logo) into the appropriate non-English language(s). The costs of such translation



are allowable, provided the costs are reasonable.

R. Cybersecurity Grant Condition

a)

b)

The recipient agrees that when collecting and managing environmental data under this
assistance agreement, it will protect the data by following all applicable State or Tribal
law cybersecurity requirements.

EPA must ensure that any connections between the recipient’s network or information
system and EPA networks used by the recipient to transfer data under this agreement,
are secure. For purposes of this Section, a connection is defined as a dedicated
persistent interface between an Agency IT system and an external IT system for the
purpose of transferring information. Transitory, user-controlled connections such as
website browsing are excluded from this definition.

If the recipient’s connections as defined above do not go through the Environmental
Information Exchange Network or EPA’s Central Data Exchange, the recipient agrees to
contact the EPA Project Officer (PO) no later than 90 days after the date of this award
and work with the designated Regional/Headquarters Information Security Officer to
ensure that the connections meet EPA security requirements, including entering into
Interconnection Service Agreements as appropriate. This condition does not apply to
manual entry of data by the recipient into systems operated and used by EPA’s
regulatory programs for the submission of reporting and/or compliance data.

The recipient agrees that any subawards it makes under this agreement will require the
subrecipient to comply with the requirements in (b)(1) if the subrecipient’s network or
information system is connected to EPA networks to transfer data to the Agency using
systems other than the Environmental Information Exchange Network or EPA’s Central
Data Exchange. The recipient will be in compliance with this condition: by including this
requirement in subaward agreements; and during subrecipient monitoring deemed
necessary by the recipient under 2 CFR 200.331(d), by inquiring whether the
subrecipient has contacted the EPA Project Officer. Nothing in this condition requires the
recipient to contact the EPA Project Officer on behalf of a subrecipient or to be involved
in the negotiation of an Interconnection Service Agreement between the subrecipient and
EPA.

S. Timely Fiscal Expenditures

The recipient must ensure funds are expended timely commensurate to the progression of
Project Activities. To ensure compliance with unliquidated obligations (ULO) policies, the
recipient must notify the EPA Project Officer of potential drawdown delays that exceed 180

days.

T. Competency of Organizations Generating Environmental Measurement

Data

In accordance with Agency Policy Directive Number FEM-2012-02, Policy to Assure the
Competency of Organizations Generating Environmental Measurement Data under

Agency-Funded Assistance Agreements, Recipient agrees, by entering into this agreement, that
it has demonstrated competency prior to award, or alternatively, where a pre-award
demonstration of competency is not practicable, Recipient agrees to demonstrate competency
prior to carrying out any activities under the award involving the generation or use of
environmental data. Recipient shall maintain competency for the duration of the project period of
this agreement and this will be documented during the annual reporting process. A copy of the
Policy is available online at



https://www.epa.qov/sites/production/files/2015-03/documents/competency-policy-aaia-new.pdf
or a copy may also be requested by contacting the EPA Project Officer for this award.

U. Geospatial Data Standards

All geospatial data created must be consistent with Federal Geographic Data Committee
(FGDC) endorsed standards. Information on these standards may be found at www.fgdc.gov.



CAPE COD

* Fax : oy j COMMISSION
DATE: October 11, 2019
TO; Barnstable County Commissioners
FROM: Maria McCauley, Administration and Finance Manager
RE: New Fund Request

Your vote is requested to create a new special revenue fund for the Technical Assistance
Network for the Southeast New England Program grant funded by the Environmental Protection

Agency through University of Southern Maine at $190,000.

Thank you for your consideration.

Ronald Bergstrom, Chair

Mary Pat Flynn, Vice-Chair

Ronald Beaty, Commissioner

Date




AGENDA ITEM 8e

Authorizing the execution of an agreement for an allocation from the
Massachusetts Department of Children and Families to Children's Cove, in the
amount of $140,000.00, for the period of July 1, 2019 through June 30, 2020,
to provide services to children and families

20191023



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form is jointly issued and published by the Executive Office for Administration and Finance (ANF), the Office of the Comptroller (CTR) and the Operational Services Division (OSD)
as the default contract for all Commonwealth Departments when another form is not prescribed by regulation or policy. Any changes to the official printed language of this form shall be
void. Additional non-conflicting terms may be added by Attachment. Contractors may not require any additional agreements, engagement letters, contract forms or other additional terms
as part of this Contract without prior Department approval. Click on hyperlinks for definitions, instructions and legal requirements that are incorporated by reference into this Contract. An
electronic copy of this form is available at www.mass.gov/osc under Guidance For Vendors - Forms or www.mass.gov/osd under OSD Forms.

CONTRACTOR LEGAL NAME: County of Barnstable COMMONWEALTH DEPARTMENT NAME: Department of Children and Families
(and d/bla): MMARS Department Code: DSS
Legal Address: (W-9, W-4,T&C): 3195 Main Street, Barnstable, MA 02601 Business Mailing Address: 500 Main Street, Hyannis, MA 02601
Contract Manager: Bobbi Moritz Billing Address (if different):
E-Mail: bobbi.moritz@barnstablecounty.org Contract Manager: David Monteith
Phone: 508-375-6873 IFax: 508-375-6887 E-Mail: david.monteith@state.ma.us
Contractor Vendor Code: VC6000194979 Phone: 508-760-0287 I Fax:
Vendor Code Address ID (e.g. “AD001"): ADOQ01. MMARS Doc ID(s): INTF0000052102020248
(Note: The Address Id Must be set up for EFT payments.) RFR/Procurement or Other ID Number: Legislative Exemption
_X_ NEW CONTRACT ___ CONTRACT AMENDMENT
PROCUREMENT OR EXCEPTION TYPE: (Check one option only) Enter Current Contract End Date Prior to Amendment:
__Statewide Contract (OSD or an OSD-designated Department) Enter AmendmentAmount:§ ___ (or ‘no change’)
__Collective Purchase (Attach OSD approval, scope, budget) AMENDMENT TYPE: (Check one option only. Attach details of Amendment changes.)
— Department Procurement (includes State or Federal grants 815 CIIR 2.00) __Amendment to Scope or Budget (Attach updated scope and budget)
(Attach RFR and Response . other orocurement SHpRORing aaMmeRtN) __Interim Contract (Attach justification for Interim Contract and updated scope/budget)
__Emergency Contract (Attach justification for emergency, scope, budget) o
__Contract Employee (Attach Employment Status Form, scope, budget) — Contract Employee (Attach any updates to scope or budget)
_X_ LegislativelLegal or Other: (Attach authorizing language/justification, scope and | _ Legislative/Legal or Other: (Attach authorizing language/justification and updated
budget) scope and budget)

The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has been executed, filed with CTR and is incorporated by reference into this Contract.
__Commonwealth Terms and Conditions _X_ Commonwealth Terms and Conditions For Human and Social Services

COMPENSATION: (Check ONE option): The Department certifies that payments for authorized performance accepted in accordance with the terms of this Contract will be supported
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 9.00.
__Rate Contract (No Maximum Obligation. Attach details of all rates, units, calculations, conditions or terms and any changes if rates or terms are being amended.)

_X_ Maximum Obligation Contract Enter Total Maximum Obligation for total duration of this Contract (or new Total if Contract is being amended). $140,000.00.

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are issued through EFT 45 days from invoice receipt. Contractors requesting accelerated payments must
identify a PPD as follows: Payment issued within 10 days __% PPD; Payment issued within 15 days __ % PPD; Payment issued within 20 days __ % PPD; Payment issued within 30
days __% PPD. If PPD percentages are left blank, identify reason: __agree to standard 45 day cycle _X_ statutory/legal or Ready Payments (G.L. c. 29, § 23A); __ only initial
payment (subsequent payments scheduled to support standard EFT 45 day payment cycle. See Prompt Pay Discounts Policy.)

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Contract title, purpose, fiscal year(s) and a detailed description of the scope of
performance or what is being amended for a Contract Amendment. Attach all supporting documentation and justifications.) Contract to provide services to strengthen
relationships between family members through meetings, special events, activities, and exercises which allow non-offending parents, child and siblings to spend “quality
time” together re-building trust, support, acceptance and pride within the family.

ANTICIPATED START DATE: (Complete ONE option only) The Department and Contracter certify for this Contract, or Contract Amendment, that Contract obligations:
__ 1. may be incurred as of the Effective Date (latest signature date below) and no obligations have been incurred prior to the Effective Date.
__ 2. may be incurred as of , 20__, a date LATER than the Effective Date below and no obligations have been incurred prior to the Effective Date.

_X_ 3. were incurred as of July 1, 2019, a date PRIOR to the Effective Date below, and the parties agree that payments for any obligations incurred prior to the Effective Date are
autnorized to be made either as settlement payments or as authorized reimbursement payments, and that the details and circumstances of all obligations under this Contract are
attached and incorporated into this Contract. Acceptance of payments forever releases the Commonwealth from further claims related to these obligations.

CONTRACT END DATE: Contract performance shall terminate as of June 30, 2020, with no new obligations being incurred after this date unless the Contract is properly amended,
provided that the terms of this Contract and performance expectations and obligations shall survive its termination for the purpose of resolving any claim or dispute, for completing any
negotiated terms and warranties, to allow any close out or transition performance, reporting, inveicing or final payments, or during any lapse between amendments.

CERTIFICATIONS: Notwithstanding verbal or other representations by the parties, the “Effective Date” of this Contract or Amendment shall be the latest date that this Contract or
Amendment has been executed by an authorized signatory of the Contractor, the Department. or a later Contract or Amendment Start Date specified above, subject to any required
approvals. The Contractor makes all certifications required under the attached Contractor Ceriifications (incorporated by reference if not attached hereto) under the pains and
penalties of perjury, agrees to provide any required documentation upon request to support compliance, and agrees that all terms governing performance of this Contract and doing
business in Massachusetts are attached or incorporated by reference herein according to the following hierarchy of document precedence, the applicable Commonwealth Terms and
Conditions, this Standard Contract Form including the Instructions and Contractor Certifications, the Request for Response (RFR) or other solicitation, the Contractor's Response, and
additional negotiated terms, provided that additional negotiated terms will take precedence over the relevant terms in the RFR and the Contractor's Respanse only if made using the
process outlined in 801 CMR 21.07, incorporated herein, provided that any amended RFR or Response terms result in best value, lower costs, or a more cost effective Contract.

AUTHORIZING SIGNATURE FOR THE CONTRACTOR: AUTHORIZING SIGNATURE FOR THE COMMONWEALTH:

X: . Date: ’ X: . Date: :
(Signature and Date Must Be Handwritten At Time of Signature) (Signature and Date Must Be Handwritten At Time of Signature)

Print Name: . Print Name:

Print Title: . Print Title:

(Updated 3/21/2014) Page 1 of 1



INSERT IN CONTRACT

DEPARTMENT OF CHILDREN AND FAMILIES ATTACHMENT: PROGRAM/MODEL
SUMMARY

CONTRACT NUMBER: INTF0000052102020248 FY:2020 DATES FROM: 7/1/19 TO: 6/30/20

PROVIDER NAME: County of Barnstable

PROVIDER PROGRAM NAME: Barnstable County Children’s Cove

DCF MODEL NAME: Family Based Services

DCF MMARS PROGRAM CODE AND NAME: FBSS-Family Based Services/Supportive Prevention Program

The purpose of the PROGRAM /MODEL SUMMARY attachment is to provide an executive summary of each program model
contained in the contract. Limit descriptive narrative to this page only.

Children’s Cove (the Cove) offers a safe and welcoming place for children who have been sexually abused, severely physically
abused, witness to domestic violence, or commercially exploited (CSEC) and their non-offending family members to find support and
advocacy. The Cove professionals and community support teams respond to each child with dignity, respect, care, and compassion.
They create a safe, friendly environment that helps mitigate the trauma of abuse and help the healing process to begin.

The Cove is a department within the County of Barnstable that includes the fifteen towns of Cape Cod and the six towns on the
islands of Martha’s Vineyard and Nantucket, the same jurisdictional zones as that of the District Attorney’s Office and the area office
of the Department of Children and Families. The Cove maintains a unique collaborative among partner agencies that include the
County of Barnstable, the Cape and Islands District Attorney’s Office, the Department of Children and Families (DCF), the
Department of Mental Health, (DMH) and Cape Cod Healthcare. The Cove is one of twelve Child Advocacy Centers (CACs) in
Massachusetts and among over 800 CACs nationally. Over the past 22 years, the Cove has demonstrated a model that takes a regional
approach with dedicated agencies and organizations that are committed to helping vulnerable, abused children recover and their
offender prosecuted. As pioneers of a groundbreaking collaborative and regional approach to addressing the extraordinary
circumstances of child abuse, Children’s Cove has gained statewide and national recognition as a model organization with programs
that have been replicated on a broader scale.

Children’s Cove is a fully operational and accredited Child Advocacy Center (CAC) with the National Children’s Alliance (NCA)
in Washington, D.C. The Cove’s multidisciplinary programs include the Sexual Abuse Intervention Network (SAIN) Team which is
the investigatory component of the program through forensic interviews. Medical examinations are provided by the Nurse
Practitioner/Pediatric Sexual Assault Nurse Examiner (Pedi-SANE) who utilizes state-of-the-art procedures and equipment to gather
evidentiary digital images used in court proceedings. Case tracking and team reviews, family advocacy, specialized therapeutic
referrals, education and training, and follow-up supports are among the programs the Cove provides, free of charge, to the victim and
non-offending family members. The Cove’s Mental Health Program is available 24 hours/day — 7 days/week. The Mental Health
Coordinator is on staff to refer children and families to appropriate trauma-informed provider networks. The Cove’s Family Advocate
works with the family to identify needs and community resources that can assist the family in navigating the complex system that is
part of the investigation in a non-stigmatizing and confidential manner. The CSEC Case Manager conducts forensic interviews and
educates the community, law enforcement, and human service agencies about the Commercial Sexual Exploitation of Children. An
advisory board and multi-disciplinary steering committee developed CSEC response protocols for the Cape Cod and the Islands of
Martha’s Vineyard and Nantucket. _

The Cove has expanded its educational outreach and training specific to issues of child abuse throughout the region. Community
members include law enforcement, prosecutors, emergency medical providers, firefighters, and child protection professionals. It has
strengthened its presence within the school districts and participates in events that engage and educate families. The Cove’s Teen
Taking a Stand for Kids (TASK) Force is currently established within three school districts with the purpose of raising awareness
through education and advocacy. The Corporation for Community and National Service (CNCS), through its AmeriCorps Volunteers
in Service to America (VISTA) grant program, awarded a VISTA service partner to the Cove for the third consecutive year. The
VISTA serves with the Cove’s Education and OQutreach Coordinator to manage the Teen TASK Force initiative and sustain the Cove’s
volunteer recruitment program. The Cove implements a multi-media awareness campaign that, during FY20, will target youth
through radio, media, social media, and public service advertising.



Issued May

COMMONWEALTH OF MASSACHUSETTS 004
CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME :
CONTRACTOR VENDOR/CUSTOMER CODE:

PROOF OF AUTHENTICATION OF SIGNATURE

This page is optional and is available for a department to authenticate contract signatures.
It is recommended that Departments obtain authentication of signature for the signatory
who submits the Contractor Authorized Listing.

This Section MUST be completed by the Contractor Authorized Signatory in presence of notary.
Signatory's full legal name (print or type): Ronald Bergstrom, Mary Pat Flynn, Ronald Beaty, John T. (Jack) Yunits

Title:Barnstable County Commissioners

X

Signature as it will appear on contract or other document (Complete only in presence of notary):

AUTHENTICATED BY NOTARY OR CORPORATE CLERK (PICK ONLY ONE) AS FOLLOWS:

I, (NOTARY) as a notary public certify that I witnessed
the signature of the aforementioned 51gnatory above and I verified the individual's identity on this date:
,20
My commission expires on:
AFFIX NOTARY SEAL
L, (CORPORATE CLERK) certify that I witnessed the

signature of the aforementioned signatory above, that [ verified the individual’s identity and confirm the individual’s
authority as an authorized signatory for the Contractor on this date:

, 20

AFFIX CORPORATE SEAL



Issued May 2004

COMMONWEALTH OF MASSACHUSETTS T
CONTRACTOR AUTHORIZED SIGNATORY LISTING F% =2

CONTRACTOR LEGAL NAME : BARNSTABLE COUNTY
CONTRACTOR VENDOR/CUSTOMER CODE:

INSTRUCTIONS: Any Contractor (other than a sole-proprietor or an individual contractor) must provide a
listing of individuals who are authorized as legal representatives of the Contractor who can sign contracts and
other legally binding documents related to the contract on the Contractor’s behalf. In addition to this listing, any
state department may require additional proof of authority to sign contracts on behalf of the Contractor, or proof
of authenticity of signature (a notarized signature that the Department can use to verify that the signature and date
that appear on the Contract or other legal document was actually made by the Contractor’s authorized signatory,
and not by a representative, designee or other individual.)

NOTICE: Acceptance of any payment under a Contract or Grant shall operate as a waiver of any defense by
the Contractor challenging the existence of a valid Contract due to an alleged lack of actual authority to execute
the document by the signatory.

For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank
account numbers, social security numbers, driver’s licenses, home addresses, social security cards or any other
personally identifiable information that you do not want released as part of a public record. The Commonwealth
reserves the right to publish the names and titles of authorized signatories of contractors.

AUTHORIZED SIGNATORY NAME TITLE
Ronald Bergstrom Chair, Regional Commissioner
Mary Pat Flynn Vice-Chair, Regional Commissioner
Ronald R. Beaty Regional Commissioner

[ certify that I am the President, Chief Executive Ofticer, Chief Fiscal Officer, Corporate Clerk or Legal Counsel
for the Contractor and as an authorized officer of the Contractor [ certify that the names of the individuals
identified on this listing are current as ot the date of execution below and that these individuals are authorized to
sign contracts and other legally binding documents related to contracts with the Commonwealth of Massachusetts
on behalf of the Contractor. 1 understand and agree that the Contractor has a duty to ensure that this listing is
immediately updated and communicated to any state department with which the Contractor does business
whenever the authorized signatories above retire, are otherwise terminated from the Contractor's employ, have
their responsibilities changed resulting in their no longer being authorized to sign contracts with the
Commonwealth or whenever new signatories are designated.

Date:
Signature '
Title: Finance Director/Treasurer Telephone: (508) 375-6915
Fax: (508) 362-4136 Email:elizabeth.braccia@barnstablecounty.org

[Listing can not be accepted without all of this information completed.]
A copy of this listing must be attached to the “record copy” of a contract filed with the department.
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